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62000  Grant  Programs  HHS/HDSO  announces 

availability  of  grant  funds  for  the  Child  Welfare 
Research  and  Demonstration  grants  program;  apply 
by  12-1-80  (Part  VII  of  this  issue) 

61789  Grant  Programs  HHS/NIOSH  gives  notice 

regarding  grants  for  research  and  demonstrations 
relating  to  reproductive  effects  from  occupational 
hazards 

61612  Grant  Programs— Crime  Justice/OJARS  publishes 
regulations  regarding  criminal  intelligence  systems 
operating  policies;  effective  9-12-80 

61643  Gasoline  DOE/FERC  proposes  regulations 

regarding  production  costs  and  maximum  lawful 
prices  in  sales  under  the  Natural  Gas  Policy  Act  of 
1978;  comments  by  10-24-80 

61874  DNA  Research  HHS/NIH  gives  notice  of  proposed 
First  Annual  update  of  program  to  assess  the  risks 
of  recombinant  DNA  research;  comments  by 
12-16-80  (Part  II  of  this  issue] 

61950,  Asbestos  EPA/ED  proposes  regulations  regarding 

61966  friable  asbestos-containing  materials  in  schools; 

comments  by  11-3-80  (Parts  V  and  VI  of  this  issue) 

CONTINUED  INSIDE 
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Highlights 


61596  Banking  FHLBB  publishes  regulations  regarding 
mortgage  transactions  with  Federal  National 
Mortgage  Association;  effective  9-17-80 

61610  Gasoline  DOE/FERC  establishes  procedures  to  be 
used  until  Nov.  1. 1961  by  industrial  users  in 
calculating  volumes  of  natural  gas  subject  to 
incremental  pricing  surcharges;  effective  10-15-80 

61617  Clean  Water  EPA  aimounces  ocean  discharge 
criteria  implementing  the  Clean  Water  Act 
availability  9-30-80 

61800  Grant  Program-Housing  IDCA/AID  authorizes 
guaranty  of  a  loan  to  finance  low  income  housing 
project  in  the  Republic  of  Liberia 

61637  Loan  Programs  SBA  publishes  proposal  regarding 
loans  to  qualified  employee  trusts;  comments  by 
10-17-80 

61645  Air  Pollution  EPA  announces  development  of 
regulations  to  establish  modified  procedure  for 
demonstrating  certification  compliance 
requirements 

61615  Drug  Abuse  DOD/Sec’y  establishes  policy 

concerning  drug  abuse  paraphernalia;  effective 
8-25-80 

61880,  Unvented  Gas-Fired  Space  Heaters  CPSC 

61941  publishes  regulations  regarding  safety  standard 
requiring  oxygen  depletion  safety  shutoff  systems 
(Part  III  of  this  issue) 

61791  Grant  Program-Social  Security  HHS/HDSO  gives 
notice  of  Federal  allotments  to  States  for  Personnel 
Training  or  Retraining  for  fiscal  year  1981 

61595  Banking  FRS  publishes  policy  statement  regarding 
futures,  forward  and  standby  contracts  on  U.S. 
government  and  agency  securities;  effective  8-21-80 

Privacy  Act  Documents 


61651  ACTION 
61821  Copyright  Office 
61821  NLRB 


61848  Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

61874  Part  II,  HHS/NIH 
61880  Part  III,  CPSC 
61944  Part  IV,  Interior/FWS 
61950  Part  V,  ED 
61966  Part  VI,  EPA 
62000  Part  VII,  HHS/HDSO 
62004  Part  VIII,  FCC 


Contents 


Federal  Register 
Vol.  45,  No.  182 
Wednesday,  September  17,  1980 


ACTION 

NOTICES 

61651  Privacy  Act;  systems  of  records 

Administrative  Conference  of  United  States 
PROPOSED  RULES 

61636  “Race  to  the  Courthouse”;  appeals  from  agency 
orders;  draft  recommendations 

Agency  for  International  Development 
NOTICES 

Housing  guaranty  programs: 

61800  Liberia 
Meetings: 

61801  International  Food  and  Agricultural  Development 

Board  (2  documents) 

Agricultural  Marketing  Service 
RULES 

Milk  marketing  orders: 

61593  Chicago  Regional 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  federal  Grain  Inspection  Service. 

Air  Force  Department 
NOTICES 

Meetings: 

61654  Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 

61789  September 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  quarantine: 

61594  Exotic  Newcastle  disease 

Arts  and  Humanities,  National  Foundation 
NOTICES 

Meetings: 

61651  Music  Panel 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
61609  Rules  and  Legislation  Associate  General 

Counsel;  technical  amendments 
PROPOSED  RULES 
Charters,  public: 

61640  Price  advertising  rules  for  tours 

NOTICES 
Hearings,  etc.: 

61652  Trans-Panama,  S.A. 

61652  U.S.-London  case 

61848  Meetings;  Sunshine  Act  (2  documents) 


Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

61652  Alaska;  change 

61652  Indiana 

61652  Minnesota 

61652  New  York;  change 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
RULES 

61597  Regional  Action  Planning  Commissions; 
administrative  functions 

Commodity  Futures  Trading  Commission 
NOTICES 

Futures  contracts,  proposed;  availability: 

61653  Chicago  Board  of  Trade;  U.S.  Treasury  notes  and 
bonds 

61848  Meetings;  Sunshine  Act  (3  documents) 

Consumer  Product  Safety  Commission 
RULES 

61880  Unvented  gas-fired  space  heaters;  oxygen  depletion 
safety  shuto^  systems;  safety  standards 

PROPOSED  RULES 

61941  Unvented  gas-fired  space  heaters;  stockpiling 

Copyright  Office,  Library  of  Congress 
NOTICES 

61821  Privacy  Act;  systems  of  records;  annual 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 

RULES 

Personnel: 

61615  Alcohol  and  drug  abuse  prevention  policy 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

61657  Arcone  Oil  Co.,  Inc. 

61656  Lawrence  Oil  Co. 

Decisions  and  orders: 

61659  Tenneco  Oil  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

61658  Defense  Department 

Education  Department 
PROPOSED  RULES 

61950  Asbestos  detection  and  control;  local  and  State 
educational  agencies;  Federal  assistance 
NOTICES 
Meetings: 

61655  Asbestos  Hazards  School  Safety  Task  Force 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
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NOTICES 

61655  Energy  Hnancial  assistance;  solicitations;  delay  in 
Hnal  issuance 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

61656  Canada 

61656  International  Atomic  Energy  Agency 

Meetings: 

61655  International  Energy  Agency  Industry  Advisory 

Board 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

61655  Minnesota  River,  Mankato-North  Mankato-Le 

Hillier,  Minn.;  flood  control 

Environmental  Protection  Agency 
RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

61617  Electric  power  plants,  steam;  “best  practicable 
technology”  limitations  variance  clause 
Water  pollution  control: 

61617  Hazardous  substances;  determination  of 

reportable  quantities;  effective  date  for  common 
carriers 

61617  Ocean  discharge  criteria;  availability 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

61645  Minimum  certification  compliance  costs;  small 
volume  light  duty  vehicle,  light  duty  truck  and 
heavy  duty  engine  manufacturers 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

61644  Maine 

Toxic  substances: 

61966  Friable  asbestos-containing  materials  in  schools; 

identification  and  notification 

Environmental  Quality  Councii 
NOTICES 

61848  Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 

61594  Limited  resource  operating  loans;  consolidation 

and  rescheduling;  interest  rates;  correction 

Federal  Communications  Commission 
RULES 

Common  carrier  services: 

61631,  Telephone  network;  connection  of  equipment, 

61632  .systems,  and  protective  apparatus  to  private  line 
services:  correction  (2  documents] 

Radio  stations;  table  of  assignments: 

61633  Illinois 

61632  Michigan  and  Wisconsin 

61633  New  York 
PROPOSED  RULES 
Common  carrier  services: 

61646  MTS  and  WATS  market  structure;  interstate 
telecommunications  services  entry  policy,  and 
Alaska  submarket;  extension  of  time 

Radio  stations;  table  of  assignments: 

61646  Arizona 


NOTICES 

61785  FM  and  television  translator  applications  ready 
and  available  for  processing  and  notification  of 
cut-off  date 
Hearings,  etc.: 

61787  Overlock,  Paul  O. 

Meetings: 

61788  Marine  Services  Radio  Technical  Commission 
Senior  Executive  Service: 

61787  Performance  Review  Board;  membership 

62004  Television  translator  applications  seeking  low 
power  features;  interim  processing  procedures 

Federal  Energy  Regulatory  Commission  * 

RULES 

Natural  Gas  Policy  Act  of  1978: 

61610  Incremental  pricing;  disclosed  estimation 

methodology  for  determination  of  volumes  of 
natural  gas  used  for  exempt  purposes:  rehearing 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

61641  Interstate  pipelines,  production,  production- 

related,  and  non-allocable  costs;  filing 
requirements 

61643  Production  costs  and  maximum  lawful  prices  in 
sales  of  natural  gas 
NOTICES 
Hearings,  etc.: 

61772  Arnold,  Robert  C. 

61772  Clark,  Philip  R. 

61772  Columbia  Gas  Transmission  Cprp. 

61773  Cranston  Print  Works  Co. 

61773  Crystal  Oil  Co.  et  al. 

61773  DeMaria,  Peter  J. 

61774  Dodge  Falls  Hydro  Associates 

61774  El  Paso  Natural  Gas  Co. 

61779  Florida  Gas  Transmission  Co.  et  al. 

61774  French  Paper  Co. 

61775  Great  Lakes  Gas  Trarfsmission  Co. 

61775  Harrison  Western  Corp. 

61776  Hoffman-LaRoche,  Inc. 

61778  J.B.  Revier  Production  Co. 

61780  Kilroy  Co.  et  al. 

61776  Mansfield  Products  Co. 

61776  Michigan  Wisconsin  Pipe  Line  Co. 

61777  Mountain  Fuel  Supply  Co. 

61777  Natural  Gas  Pipeline  Co.  of  America 

61777  Pacific  Gas  &  Electric  Co. 

61778  Panhandle  Eastern  Pipe  Line  Co. 

61778  Raton  Natural  Gas  Co. 

61779  Texas  Eastern  Transmission  Gorp. 

61780  Williams  River  Electric  Corp. 

Natural  Gas  Policy  Act  of  1978: 

61660-  Jurisdictional  agency  determinations  (10 

61757  documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

61637  Agricultural  commodities  and  products;  inspection 
and  certification 

Federal  Home  Loan  Bank  Board 
RULES 

Federal  Savings  and  Loan  System,  etc.: 

61596  Mortgage  transactions  with  Federal  National 
Mortgage  Association 
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61595 

61788 

61588 

61588 

61848 

61849 

61944 

61788 


61796 


61792 

61780 

61784 

61612 


62000 

61791 


Federal  Reserve  System 

RULES  61792 

Bank  holding  companies  (Regulation  Y): 

Futures,  forward,  and  standby  contracts  on  U.S. 

Government  and  agency  securities;  policy 
statement 
NOTICES 

Applications,  etc.: 

Bank  of  California  International 
Chanhassen  Financial  Services,  Inc. 

Erie  Bancorp.,  Inc. 

Meetings:  Sunshine  Act 

Federal  Trade  Commission 
NOTICES 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 
RULES 

Endangered  and  threatened  species; 

Robbins  cinquefoil 

General  Services  Administration 
NOTICES 
Procurement: 

Wage  and  price  standards:  companies  not  in 
compliance 

Hazardous  Substances  Export  Policy, 

Interagency  Working  Group 
NOTICES 

Fifth  report,  draft;  inquiry:  extension  of  time 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  Human  Development  Services 
Office;  National  Institute  for  Occupational  Safety 
and  Health;  National  Institutes  of  Health. 

NOTICES 

Debt  collection  procedures 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed  (2  documents] 

Housing  and  Urban  Development  Department 
RULES 

Low  income  housing: 

Housing  assistance  payments  program;  existing 
housing  (Section  8);  elimination  of  rent  reduction 
incentive;  correction 

Human  Develoment  Services  Office 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Child  welfare  research  and  demonstration  grants 
program 

Personnel  training  or  retraining.  Federal 
allotments  to  States,  1981  FY 


Meetings: 

White  House  Conference  on  Aging  Technical 
Committee  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Office;  Water  and  Power 
Resources  Service. 

International  Development  Cooperation  Agency 

See  also  Agency  for  international  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

61652  'Asphalt  roofing  shingles  from  Canada 

International  Trade  Commission 
NOTICES 

Import  investigations; 

61821  Glass-lined  steel  storage  tanks  and  glass-lined 
steel  pressure  vessels  and  parts  from  France 
61820  Turning  machines  and  components 

61849  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 
RULES 

Motor  carriers: 

61634  Contracts  with  shippers,  elimination  of  filing 
requirement;  correction 
,  PROPOSED  RULES 
Motor  carriers: 

61648  Agricultural  commodities,  exempt;  return  haul 
applications 

61649  Mechanical  refrigeration  and  route  restrictions 
NOTICES 

Environmental  statements:  availability,  etc.: 

61802  Somerset  Railroad  Corp.,  Niagara  County,  N.Y.; 
construction  and  operation:  correction 
Motor  carriers: 

61802  Agricultural  cooperative  transportation;  filing 

notices 

61808  Finance  applications 

61803,  Permanent  authority  applications  (3  documents] 

61817, 

61818 

61820  Permanent  authority  applications:  correction 

61811  Temporary  authority  applications 

Justice  Assistance,  Research  and  Statistics 
Office 

RULES 

61612  Criminal  intelligence  system  operating  policies 

Justice  Department 

See  Justice  Assistance,  Research  and  Statistics 
Office. 

Land  Management  Bureau 
NOTICES 

Environmental  statements:  availability,  etc.: 

61796  McGregor  Range  grazing  management  program, 
N.  Mex. 

61796  White  River  Resource  Area,  Colo. 

Meetings: 

61797  National  Public  Lands  Advisory  Coimcil 

61797  Salt  Lake  District  Advisory  Council 

Wilderness  areas;  characteristics,  inventories,  etc.: 
61797  Minnesota 


VI 
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Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

National  Credit  Union  Administration 
NOTICES 

61849  Meetings;  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 

Health 

NOTICES 

Grants;  availability,  etc.: 

61789  Occupational  hazards,  reproductive  effects: 
research  and  demonstration 

National  Institutes  of  Health 
NOTICES 

61874  Recombinant  DNA  research  risk  assessment; 
annual  program  update;  inquiry 

National  Labor  Relations  Board 
NOTICES 

61821  Privacy  Act;  systems  of  records:  annual  publication 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

61634  Atlantic  groundfish;  cod  landing  limitations;  Gulf 
of  Maine,  Georges  Bank  and  South  management 
areas 
NOTICES 
Meetings:  - 

61653  Gulf  of  Mexico  Fishery  Management  Council 

National  Railroad  Passenger  Corporation 
‘  NOTICES 

61849  Meetings;  Sunshine  Act 

Nuclear  Regulatory  Conunission 
NOTICES 

Applications,  etc.: 

61834  Automation  Industries,  Inc. 

61835  Carolina  Power  &  Light  Co. 

61835  Consolidated  Edison  Co.  of  New  York,  Inc. 

61835  Duquesne  Light  Co.  et  al. 

61836  Indiana  &  Michigan  Electric  Co. 

61836  Tennessee  Valley  Authority 

61837  Virginia  Electric  &  Power  Co. 

61837  International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 

61837  Regulatory  guides;  issuance  and  availability 
Topical  reports;  issuance  and  availability: 

61838  Radioactive  materials;  transportation  in  cities 

Ohio  River  Basin  Commission 
NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 

61838  Kentucky /Liching  River  Basins 

Pension  Benefit  Guaranty  Corporation 
RULES 

61615  Reportable  events,  reporting  and  notification 
requirements;  correction 


Securities  and  Exchange  Commission 
RULES 

61609  Foreign  governments  or  political  subdivisions, 
delayed  offerings  registration  statements; 
interpretation 
NOTICES 
Hearings,  etc.: 

61841  General  American  Investors  Co.,  Inc. 

61838  Index  Option  Income  Fund,  Inc. 

61839  National  Municipal  Trust  et  al. 

61842  New  Haven  Corp. 

61843  U.S.  Railroad  Securities  Fund,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 

61840  Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 
PROPOSED  RULES 

61637  Loans  to  qualified  employee  trusts 
NOTICES 

Applications,  etc.: 

61843,  Grocers  Capital  Co.,  Inc.  (2  documents) 

61844 

Meetings: 

61844  Small  Business  Continuity;  special  task  group 
Meetings;  advisory  councils: 

61845  California 

61845  Iowa 

61844  Mississippi 

61844  New  York 

61844  Texas 

61845  Wyoming 

Surface  Mining  Office 
NOTICES 

61798  Coal  mining  operations,  underground;  Mower 

Lumber  Co.  determination  of  valid  existing  rights  in 
Monongahela  National  Forest,  W.  Va. 

Tennessee  Valley  Authority 
NOTICES 

Environmental  statements;  availability,  etc.: 

61845  Watts  Bar  Nuclear  Plant,  Rhea  Coimty,  Tenn.; 
low-level  radioactive  waste  management 

61849  Meetings;  Sunshine  Act 

Veterans  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

61846  Marion,  Ill.;  60-bed  nursing  home  care  unit 
Meetings: 

61845  Medical  Research  Service  Merit  Review  Boards 

61846  Voluntary  Service  National  Advisory  Committee 

Water  and  Power  Resources  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

61800  New  Melones  Unit,  Central  Valley  Project,  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
61652  Alaska  Advisory  Committee,  9-22-80 
61652  Indiana  Advisory  Committee,  10-14-80 
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61652 

61652 

61653 

61654 

61655 

61655 


61789 

61792 

61792 

61797 

61801 

61801 

61651 

61844 

61844 

61844 

61845 
61845 
61845 
61844 


Minnesota  Advisory  Committee,  9-26-80 
New  York  Advisory  Committee,  9-26-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Gulf  of  Mexico  Fishery  Management  Council,  10-8 
and  10-9-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  10-7  and  10-8-80 

EDUCATION  DEPARTMENT 

Asbestos  Hazards  School  Safety  Task  Force, 
9-29-80 

ENERGY  DEPARTMENT 

Voluntary  Agreen^ent  and  Plan  of  action  to 
implement  the  International  Energy  Program,  9-17 
and  9-18-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 

Drug  Abuse,  National  Advisory  Council,  9-25  and 

9- 26-80 

Human  Development  Services  Office — 

White  House  Conference  on  Aging,  9-24-80 
Human  Development  Services  Office — 

White  House  Conference  on  Aging,  9-30-80 

INTERIDR  DEPARTMENT 

Bureau  of  Land  Management — 

Salt  Lake  District  Advisory  Council,  10-8-80 

INTERNATIDNAL  DEVELDPMENT  CDDPERATIDN 
AGENCY 

Agency  for  International  Development — 

Joint  Committee  for  Agricultural  Development  of 
the  Board  for  International  Food  and  Agriculture 
Development,  10-14  and  10-15-80 
Agency  for  International  Development — 

Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  Development, 

10- 14  and  10-15-80 

NATIDNAL  FDUNDATIDN  DN  THE  ARTS  AND  THE 
HUMANITIES 

Music  Panel  (Jazz  Section],  9-29  through  10-1-80 

SMALL  BUSINESS  ADMINISTRATIDN 

Region  II  (Syracuse  District)  Advisory  Council, 
10-24-80  0 

Region  IV  (Jackson,  Miss.)  Advisory  Council, 
10-24-80 

Region  IV  (Lower  Rio  Grande  Valley,  Tex.) 

Advisory  Council,  10-10-80 

Region  VII  (Des  Moines,  Iowa)  Advisory  Council, 

10-20-80 

Region  VIII  (Casper,  Wyo.)  Advisory  Council, 
10-10-80 

Region  IX  (Los  Angeles,  Calif.)  Advisory  Council, 
10-14-80 

Small  Business  Continuity,  10-3  and  10-4-80 


VETERANS  ADMINISTRATION 

61845  Medical  Research  Service  Merit  Review  Boards, 
Sept.,  Oct.  and  Nov.  meetings 

61846  Voluntary  Service  National  Advisory  Committee, 

10- 27  through  10-29-80 

CHANGED  MEETINGS 

FEDERAL  COMMUNICATIONS  COMMISSION 
61788  Radio  Technical  Commission  for  Marine  Services, 
Special  Committee  73, 10-2-80  changed  to  through 
9-29-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

61797  National  Public  Lands  Advisory  Council,  9-22  and 
9-23-80 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
61966  Friable  Asbestos-containing  materials  in  schools, 

11- 17-80  ■ 

INTERNATIONAL  TRADE  COMMISSION 
61820  Certain  Turning  Machines  and  Components 
Thereof,  9-26-80 


CONSUMER  SUBJECT  LISTING 


0 

The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

PRODUCT  SAFETY 

61880  Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  system;  Consumer 
Product  Safety  Commission;  Rules. 

61941  Space  heaters,  unvented  gas-fired;  stockpiling; 

Consumer  Product  Safety  Commission;  Proposed 
Rules. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effecL  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1030 

Miik  in  the  Chicago  Regionai  Marketing 
Area;  Temporary  Revision  of  Shipping 
Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Temporary  revision  of  rules. 

SUMMARY:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  for  the  months  of 
September,  October,  and  November 
1980  for  the  Chicago  regional  marketing 
area  as  a  means  of  preventing 
uneconomic  shipments  of  milk  to  the 
market  and  of  maintaining  the  pool 
status  of  producers  who  regularly  supply 
the  market.  The  revisions  are  made  in 
response  to  requests  of  cooperative 
associations  of  producers  supplying  the 
market. 

EFFECTIVE  DATE:  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-5661. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  temporary  revision  of 
shipping  percentage:  issued  August  20, 
1980:  published  August  26, 1980  (45  FR 
56818). 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
se^.),  and  the  provisions  of  §  1030.7(b)(5) 
of  the  Chicago  regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
56818)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 


September,  October,  and  November 
1980.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views  and 
arguments.  Four  comments  were 
received  in  favor  of  the  proposal,  one 
comment  opposed  the  proposal  and 
one  comment  proposed  a  modification  of 
the  proposal. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed,  and  other  available 
information,  it  is  hereby  foimd  and 
determined  that  for  the  months  of 
September,  October,  and  November 
1980  the  supply  plant  shipping 
percentages  should  be  lowered  5 
percentage  points  as  follows: 


'  Percentage 


Month 

Present 

Temporary 

Point 

change 

September. 

_  30 

25 

-6 

October _ _ 

_  35 

30 

-5 

November _ _ 

_  35 

30 

-5 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  may 
be  increased  or  decreased  by  the 
Director  of  the  Dairy  Division  by  up  to 
10  percentage  points  during  the  months 
of  August-March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the 
need  for  milk  shipments  to  such  plants 
merely  for  purposes  of  qualifying  a 
supply  plant. 

Tlie  Central  Milk  Sales  Agency,  which 
represents  six  cooperative  associations 
whose  members  provide  the  majority  of 
producer  milk  associated  with  the 
market,  requested  that  the  supply  plant 
shipping  percentages  of  30  percent  for 
September  and  35  percent  for  October 
and  November  be  decreased  to  25 
percent  for  each  respective  month.  The 
Agency  estimates  that  producer  milk 
receipts  for  these  three  months  will 
increase  8-10  percent  over  year  earlier 
volumes.  It  estimates  also  that  receipts 
by  Agency  members  in  September  1980 
will  be  482  million  pounds,  an  increase 
of  66  million  pounds  (15.9  percent)  over 
September  receipts  a  year  ago.  For 
October,  receipts  are  expected  to  be  up 
65  million  pounds  (15.6  percent)  and  for 
November  receipts  are  expected  to  be 
up  58  million  pounds  (14.7  percent).  The 
Agency  estimates  that  qualifying 
shipments  for  September  1980  will 


amount  to  125  million  poimds,  or  25.9 
percent  of  their  receipts.  For  October 
qualifying  shipments  would  represent 
about  29.6  percent  of  their  receipts  and 
for  November  312  percent  of  their 
receipts. 

A.  handler  who  operates  several  pool 
plants  supported  the  5-point  reduction  in 
the  shipping  percentage  for  September, 
but  opposed  the  full  10-point  reduction 
in  the  shipping  percentage  for  October 
and  November.  The  spokesman  for  this 
handler  claimed  that  only  a  5-point 
reduction  in  the  shipping  percentage  for 
these  two  months  is  justified  because  of 
the  effect  a  shortage  of  milk  in  the 
southern  part  of  the  country  could  have 
on  the  availability  of  milk  supplies  for 
Chicago  regional  distributing  plant 
handlers,  llus  handler  expressed 
concern  about  the  availability  of  milk 
for  fluid  use  if  the  supply  plant  shipping 
requirements  were  reduced  a  full  10 
percentage  points  for  October  and 
November. 

For  June  and  July  1980,  producer  milk 
receipts  for  the  market  were  9.8  percent 
greater  than  for  the  same  months  last 
year  while  the  pounds  of  pooled  Class  I 
milk  were  only  slightly  more  (0.6 
percent)  than  for  the  same  months  last 
year.  From  market  data  available,  it  is 
estimated  that  for  the  months  of 
September  through  November,  producer 
milk  will  be  about  7.2  percent  greater 
than  for  the  same  months  last  year  and 
the  volume  of  pooled  Class  I  milk  for  the 
market  will  average  1.8  percent  more. 

It  is  evident  fi-om  these  data  that 
producer  milk  supplies  for  the  market 
currently  and  prospectively  are 
increasing  substantially  more  than  Class 
I  sales,  and  that  consideration  to 
lowering  the  supply  plant  shipping 
percentages  temporarily  is  warranted. 
However,  these  data  do  not  indicate  for 
the  market  the  14  to  16  percent  increase 
in  producer  receipts  that  the  Agency 
expects  for  its  own  members.  For  the 
market  as  a  whole,  it  is  apparent  that 
the  percentage  reduction  that  was 
requested  for  the  months  of  October  and 
November  could  reduce  the  minimum 
shipping  requirements  for  supply  plants 
to  ^e  point  that  distributing  plants 
might  not  be  assured  of  an  adequate 
supply  of  milk  for  fluid  use. 

The  projected  total  receipts  of  milk 
ft-om  producers  for  September,  October 
and  November  1980  is  expected  to  be 
913  million  pounds,  926  million  pounds 
and  869  million  poimds,  respectively.  Of 
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the  total  producer  milk  receipts  in  the 
market  it  is  expected  that  873  million, 

886  million  and  831  million  pounds, 
respectively,  will  be  received  at  supply 
plants.  Thus,  the  remaining  40  million 
pounds  of  producer  milk  in  September 
and  in  October  and  38  million  pounds  in 
November  will  be  received  at  pool 
distributing  plants  directly  from 
producers.  TTie  projected  volume  of 
pooled  Class  I  sales  is  anticipated  to  be 
247  million.  278  million  and  261  million 
pounds,  respectively. 

At  a  30  percent  shipping  percentage  as 
now  provided  for  September,  the 
qualifying  shipments  from  supply  plants 
would  have  to  be  262  million  pounds. 

For  October  and  November,  at  a  35 
percent  shipping  percentage,  the 
qualifying  shipments  from  supply  plants 
would  have  to  be  310  million  and  291 
million  pounds,  respectively.  Thus,  at 
the  present  shipping  percentages  the 
volume  of  uneconomic  shipments  from 
supply  plants  would  approach  55  million 
pounds  in  September,  72  million  pounds 
in  October  and  67  million  pounds  in 
November. 

By  reducing  the  supply  plant  shipping 
percentage  to  25  percent  in  September, 
about  218  million  pounds  would  be 
required  for  qualifying  shipments  from 
supply  plants.  With  projected  Class  I 
sales  of  247  million  pounds,  the 
difference  would  be  made  up  from  direct 
shipped  milk. 

On  the  other  hand,  by  reducing  the 
supply  plant  shipping  percentages  to  25 
percent  for  October  and  November, 
about  221  million  and  208  million 
pounds,  respectively,  would  be  required 
for  qualifying  shipments  from  supply 
plants.  With  projected  Class  I  use  at  278 
million  and  261  million  poimds, 
respectively,  the  difference  is  greater 
than  the  40  million  and  37  million 
pounds,  respectively,  of  direct-shipped 
milk.  Thus,  a  25  percent  shipping 
standard  for  October  and  November 
appears  to  be  too  low  to  assure  that 
distributing  plants  would  have  adequate 
supplies  of  milk  for  fluid  use.  . 

At  a  30  percent  shipping  percentage 
for  October  and  November,  qualifying 
shipments  from  supply  plants  would  be 
about  266  million  and  249  million 
pounds,  respectively.  At  this  level  of 
shipments,  distributing  plants  should  be 
adequately  supplied  during  these  two 
months  because  the  difference  between 
the  shipments  from  supply  plants  and 
anticipated  Class  I  use  could  be  made 
up  from  direct-shipped  milk.  Also 
proponent  indicated  that  qualifying 
shipments  by  its  members  during  ^ese 
two  months  are  anticipated  to  be  about 
30  percent. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  supply  plant 


shipping  percentages  should  be  reduced 
to  25  percent  for  the  month  of  September 
and  30  percent  for  the  months  of 
October  and  November.  Providing  the 
reduction  for  all  three  months  at  tfiis 
time  on  the  basis  of  current  information 
will  afford  all  parties  adequate 
knowledge  for  adjusting  their  operations 
accordingly.  Should  a  change  occiur  in 
the  projections  for  October  or 
November,  consideration  could  be  given 
to  lowering  the  percentages  further  at 
that  time.  * 

The  proposed  reduction  as  requested 
by  the  Agency  was  supported  through 
comments  by  another  cooperative 
association  supplying  the  market  and  by 
two  proprietary  handlers. 

One  proprietary  handler  opposed  the 
request  on  the  basis  that  the  proposed 
temporary  reduction  in  supply  plant 
shipping  percentages  would  only 
aggravate  a  difficult  supply  situation  for 
pool  distributing  plant  operators.  The 
handler  apparently  believes  that  a 
reduction  in  the  shipping  requirements 
would  make  it  still  more  difficult  to 
obtain  milk  supplies  for  Class  I  use 
without  the  payment  of  premiums. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
uneconomic  shipments  merely  for 
pooling  purposes.  It  is  concluded  that 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements,  as  set  forth 
above,  on  a  temporary  basis. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September. 
October  and  November  1980; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  in  the  Federal  Register. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  ^e  order  are 
hereby  revised  for  the  months  of 
September.  October  and  November 
1980. 

Effective  date:  September  17, 1980. 

(Secs.  1-19, 48  StaL  31,  as  amended  (7  U.S.C 
601-674]) 


Signed  at  Washington,  D.C.,  on  September 
11, 1980. 

W.H.  Blanchard, 

Acting  Director,  Dairy  Division. 

(FR  Doc.  80-28649  Filed  S-16-80;  8:45  am] 

8ILUNQ  CODE  3410-02-M 


Farmers  Home  Administration 
7CFR  Part  1951 

[FCDA  No.  10.406  Farm  Operating  Loans] 

Servicing  and  Coiiections;  Account 
Servicing  Poiicies 

Correction 

In  FR  Doc.  80-27219  appearing  on 
page  58814  in  the  issue  of  Friday, 
September  5, 1980,  third  column,  the 
EFFECTIVE  DATE  now  reading  "August 
5, 1980”  should  have  read  "September  5, 
1980”. 

BILUNQ  CODE  1505-01-M 


Animat  and  Ptant  Heatth  inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastte  Disease;  and 
Psittacosis  or  Ornithosis  in  Pouitry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTibN:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Dade  County  in  Florida  because  of  the 
existence  of  exotic  Newcastle  disease. 
Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Dade 
County.  Florida,  on  September  10, 1980. 
Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  area. 

EFFECTIVE  DATE:  September  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782,  301-436-8093. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  quarantines  a  portion  of 
Dade  County  in  Florida,  because  of  the 
existence  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
cooHnement,  and  their  carcasses,  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
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9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Florida 
and  a  new  paragraph  (a](l]  relating  to 
the  State  of  Florida  is  added  to  read: 

§  82.3  Areas  quarantined. 

(a)  *  *  * 

(1)  Florida.  The  premises  of  Bernard 
Levine.  7000  N.W.,  65th  Avenue,  Miami, 
Dade  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 

117, 120, 123-126, 134b,  134f);  37  FR  28464. 
28477;  38  FR  19141) 

This  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  Hnal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  ^e  Federal  Register. 

Fiu-ther,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies.  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS.  USDA, 
that  the  emergency  nature  of  this  Bnal 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 


Done  at  Washington,  D.C.,  this  12th  day  of 
September  1980. 

).  K.  AtweU, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc  80-28738  Filed  0-16-80;  8:45  am] 

BILLING  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Reg.  Y;  Docket  No.  R-0261] 

Futures,  Forward  and  Standby 
Contracts  on  U.S.  Government  and 
Agency  Securities;  Policy  Statement 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Policy  statement. 

summary:  This  policy  statement  reflects 
the  judgement  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  that  bank 
holding  companies,  as  sources  of 
strong^  for  their  subsidiary  banks, 
should  not  take  speculative  positions  in 
futures,  forward  and  standby  contracts 
on  U.S.  Government  and  Agency 
securities  (“nnancial  contracts”).  The 
Board  intends  to  monitor  closely  bank 
holding  company  transactions  in 
financial  contracts  to  ensure  that  any 
such  activity  is  consistent  with 
maintaining  a  safe  and  sound  banking 
system.  In  any  cases  where  bank 
holding  companies  are  found  to  be 
engaging  in  speculative  practices,  the 
Board  is  prepared  to  institute 
appropriate  action  imder  the  Financial 
Institutions  Supervisory  Act  of  1966,  as 
amended. 

EFFECTIVE  DATE:  August  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Plotkin,  Assistant  Director,  or 
Michael  Schoenfeld,  Senior  Securities 
Regulations  Analyst,  Division  of 
Banking  Supervision  &  Regulation, 

Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202-452-2781). 

SUPPLEMENTARY  INFORMATION:  On 

March  14, 1980  the  three  Federal  bank 
regulatory  agencies  announced  a 
number  of  revisions  in  their  guidelines 
for  banks  engaging  in  futiu'es,  forward 
and  standby  contracts  on  U.S. 
government  and  agency  securities.*  In 
recent  months,  questions  have  arisen 
concerning  the  application  of  the  joint 
bank  policy  statements  to  bank  holding 
companies  contemplating  similar 
practices.  The  Board  has  adopted  a 
statement  settingjorth  its  policy  with 

*  See  45  FR  18116  (March  20. 1980);  45  FR  18120 
(March  20, 1980);  Comptroller  of  the  Currency, 
Banking  Circular  79  (2nd  Rev). 


respect  to  bank  holding  company 
participation  in  forward  placement  or 
delayed  delivery  contracts  and  interest 
rate  futures  contracts  (collectively 
referred  to  as  “financial  contracts”),  and 
pursuant  to  sections  5(b)  and  8  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1844  and  1847)  and  section  8(b)  of  the 
Financial  Institutions  Supervisory  Act 
(12  U.S.C.  1818(b))  has  added  section 
225.142  as  follows: 

§  225.142  Statement  of  policy  concerning 
bank  holding  companies  engaging  in 
futures,  forward  and  standby  contracts  on 
U.S.  Government  and  agency  securities. 

(a)  Purpose  of  Financial  Contract 
Positions.  In  supervising  the  activities  of 
bank  holding  companies,  the  Board  has 
adopted  and  continues  to  follow  the 
principle  that  bank  holding  companies 
should  serve  as  a  source  of  strength  for 
their  subsidiary  banks.  Accordingly,  the 
Board  believes  that  any  positions  Aat 
bank  holding  companies  or  their 
nonbank  subsidiaries  take  in  Bnancial 
contracts  should  reduce  risk  exposure, 
that  is.  not  be  speculative. 

(b)  Establishment  of  Prudent  Written 
Policies,  Appropriate  Limitations  and 
Internal  Controls  and  Audit  Programs.  If 
the  parent  organization  or  nonbank 
subsidiary  is  taking  or  intends  to  take 
positions  in  financial  contracts,  that 
company’s  board  of  directors  should 
approve  prudent  written  policies  and 
establish  appropriate  limitations  to 
insure  that  financial  contract  activities 
are  performed  in  a  safe  and  sound 
manner  with  levels  of  activity 
reasonably  related  to  the  organization’s 
business  needs  and  capacity  to  fulfill 
obligations.  In  addition,  internal  controls 
and  internal  audit  programs  to  monitor 
such  activity  should  be  established.  The 
board  of  directors,  a  duly  authorized 
committee  thereof  or  the  internal 
auditors  should  review  periodically  (or 
at  least  monthly)  all  financial  contract 
positions  to  insure  conformity  with  such 
policies  and  limits.  In  order  to  determine 
the  company’s  exposure,  all  open 
positions  should  be  reviewed  and 
market  values  determined  at  least 
monthly,  or  more  often,  depending  on 
volume  and  magnitude  of  positions. 

(c)  Formulating  Policies  and 
Recording  Financial  Contracts.  In 
formulating  its  policies  and  procedures, 
the  parent  holding  company  may 
consider  the  interest  rate  exposure  of  its 
nonbank  subsidiaries,  but  not  that  of  its 
bank  subsidiaries.  As  a  matter  of  policy, 
the  Board  believes  that  any  financial 
contracts  executed  to  reduce  the  interest 
rate  exposure  of  a  bank  affiliate  of  a 
holding  company  should  be  reflected  oh 
the  books  and  records  of  the  bank 
affiliate  (to  the  extent  required  by  the 
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bank  policy  statements]  rather  than  on 
the  books  and  records  of  the  parent 
company.  If  a  bank  has  an  interest  rate 
exposure  that  management  believes 
requires  hedging  with  financial 
contracts,  the  bank  should  be  the  direct 
beneficiary  of  any  effort  to  reduce  that 
exposure.  The  Board  also  believes  that 
final  responsibility  for  financial  contract 
transactions  for  the  account  of  each 
affiliated  bank  should  reside  with  the 
management  of  that  bank. 

(d)  Accounting.  The  joint  bank  policy 
statements  of  March  12, 1980  include 
accounting  guidelines  for  banks  that 
engage  in  financial  contract  activities. 
Since  a  special  task  force  of  the 
American  Institute  of  Certified  Public 
Accountants  is  presently  considering 
accounting  standards  for  contract 
activities,  no  specific  accounting 
requirements  for  Hnancial  contracts 
entered  into  by  parent  bank  holding 
companies  and  nonbank  subsidiaries 
are  being  mandated  at  this  time.  The 
Board  expects  to  review  further 
developments  in  this  area. 

(e)  Board  to  Monitor  Bank  Holding 
Company  Transactions  in  Financial 
Contracts.  The  Board  intends  to  monitor 
closely  bank  holding  company 
transactions  in  financial  contracts  to 
ensure  that  any  such  activity  is 
consistent  with  maintaining  a  safe  and 
sound  banking  system.  In  any  cases 
where  bank  holding  companies  are 
found  to  be  engaging  in  speculative 
practices,  the  Board  is  prepared  to 
institute  appropriate  action  under  the 
Financial  Institutions  Supervisory  Act  of 
1966,  as  amended. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-28683  Filed  9-16-80;  8:45  am] 

BILUNG  CODE  6210-01-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  545  and  563 
[No.  80-583] 

Operations;  Mortgage  Transactions 
With  Federal  National  Mortgage 
Association  (FNMA) 

.  agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  regulations. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  has  liberalized  its  lending' 
regulations  (12  CFR  545.8-10  and  563.9- 
4)  to  enable  savings  and  loan 
institutions  to  participate  in  the  Federal 
National  Mortgage  Association 


(“FNMA”)  Rehabilitation  Loan  Program. 
The  Board  also  has  amended  its 
prohibition  on  sales  with  recourse  to 
conform  to  the  liberalization  of  the 
lending  regulations. 

EFFECTIVE  DATE:  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Barnett,  Office  of  General 
Counsel,  (202)  377-6445,  or  Thomas 
Wall,  Office  of  Community  Investment, 
(202)  377-6239,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  The 

Emergency  Home  Finance  Act  of  1970 
(the  “Act”),  Pub.  L.  91-351,  84  Stat.  450, 
established  the  Federal  Home  Loan 
Mortgage  Corporation  (“FHLMC”)  and 
granted  authority  to  purchase 
conventional  mortgages  to  FNMA. 
Pursuant  to  the  Act,  the  Board 
promulgated  §  545.8-10  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  and  §  563.9-4  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts,  to  permit  Federally-chartered 
savings  and  loan  associations  and  state- 
chartered  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  engage  in  mortgage 
transactions  with  FHLMC.  Because  of 
the  special  relationship  between  the 
Board,  the  Federal  Home  Loan  Bank 
System  and  FHLMC,  the  Board 
exempted  mortgage  transactions  with 
FHLMC  from  regulatory  provisions  of 
the  Board  which  might  otherwise  restrict 
such  transactions.  There  is  no  similar 
exception  for  mortgage  transactions 
with  FNMA;  until  recently,  however,  no 
Board  regulation  served  to  bar  an 
institution’s  full  participation  in  any 
FNMA  program. 

A  new  initiative  by  FNMA  to 
facilitate  rehabilitation  financing  has 
resulted  in  an  instance  where  insured 
institutions  wishing  to  do  so  can  not 
participate  in  the  FNMA  Rehabilitation 
Loan  Program  because  its  requirements 
are  inconsistent  with  the  Board’s 
prohibition  against  sales  with  recourse. 
Until  implementation  of  this  program, 
the  prohibition  did  not  prevent 
participation  of  insured  institutions  in 
FNMA  programs  since  no  FNMA 
programs  required  sales  with  recourse. 
No  FHLMC  programs  to  date  have 
required  sales  with  recourse. 

'The  Rehabilitation  Loan  Program  is 
designed  to  provide  long-term 
conventional  mortgage  funds  for  the 
acquisition  (or  refinancing]  and 
rehabilitation  of  one-to-four-family 
residences  on  the  basis- of  the  value  of 
the  security  property  upon  completion. 
Upon  origination  of  the  loan,  the 
originating  lender  disburses  all  of  the 


funds  for  acquisition  and  rehabilitation, 
with  funds  to  be  applied  to 
rehabilitation  being  put  into  a  special 
escrow  account  administered  by  the 
lender.  FNMA  then  purchases  the  whole 
loan  subject  to  the  lender’s  obligation  to 
repiu:chase  if  the  borrower  defaults  prior 
to  completion  of  rehabilitation  or  if  the 
rehabilitation  is  not  completed  within 
one  year. 

The  Board  has  reviewed  FNMA’s 
Rehabilitation  Loan  Program  and  is 
satisfied  that  the  program  is  structured 
to  minimize  the  risk  to  the  selling 
institution  that  the  Board  has  sought  to 
prevent  by  imposition  of  its  prohibition 
against  the  sale  of  mortgages  with 
recourse.  The  purpose  of  the  repurchase 
obligation  is  to  meet  requirements  of  the 
FNMA  Charter  Act  regarding  loan-to- 
value  ratio  and  to  assure  prudent 
administration  of  the  loan  by  the 
originating  lender  during  rehabilitation, 
satisfactory  completion  of  rehabilitation, 
and  delivery  of  all  necessary 
documentation  to  FNMA.  A  lender 
delivering  mortgages  to  FNMA  under  the 
program  must  meet  special  eligibility 
requirements  pertaining  to  the  ability  to 
administer  rehabilitation  loans  and  to 
meet  the  contingent  obligation  to 
repurchase.  Moreover,  the  lender  must 
signify  its  intent  that  FNMA  is  to  be  the 
permanent  investor  in  such  mortgages. 

The  Board  believes  that  its  decision  to 
exempt  insured  institutions’  transactions 
with  FNMA  fi-om  the  prohibition  against 
sales  with  recourse  will  provide 
liquidity  to  insured  institutions  through 
additional  access  to  the  secondary 
market,  which  the  Board  has  encouraged 
continually  and  the  importance  of  which 
was  most  recently  reaffiirmed  by  the 
report  of  the  Inter-agency  Task  Force  on 
Thrift  Institutions  established  by  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L. 

No.  96-221,  94  Stat.  132.  In  addition,  it 
will  encourage  rehabilitation  activity  by 
insured  institutions  by  permitting 
participation  in  the  FNMA 
Rehabilitation  Loan  Program. 

In  permitting  sales  of  mortgages  to 
FNhl\  with  recourse  for  the  first  time, 
the  Board  has  considered  the  question  of 
the  contingent  liability  created  by  sales 
with  recourse  and  the  requirements  of 
the  safety  and  soundness  of  insured 
institutions  and  generally  accepted 
accounting  principles.  According  to 
generally  accepted  accounting 
principles,  contingent  liabilities  must  be 
disclosed  in  the  annual  financial 
statement  of  an  institution  according  to 
the  standards  set  forth  in  Statement  of 
Financial  Accounting  Standards  No.  5 
(“Accounting  for  Contingencies”)  issued 
by  the  Financial  Accounting  Standards 
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Board.  The  Board  believes  that 
disclosure  of  the  contingency  of 
repurchase  of  loans  sold  under  the 
Rehabilitation  Loan  Program  pursuant  to 
the  standards  of  FASB  No.*  5  is  sufficient 
for  annual  financial  statement  purposes. 
In  addition,  in  order  to  assure  the  safe 
and  sound  operation  of  insured 
institutions,  the  Board  has  determined 
that  the  contingency  of  repurchase  of 
loans  sold  under  the  Rehabilitation  Loan 
Program  must  be  disclosed  to  the  Board 
in  the  semiannual  financial  report  of 
insured  institutions  regardless  of 
whether  such  disclosure  is  required  by 
FASB  No.  5.  No  regulatory  amendment 
is  needed  to  implement  this  requirement. 

Because  the  amendments  relieve  a 
current  restriction  and  are  needed  to 
facilitate  full  participation  in  secondary 
market  activities,  the  Board  has- 
determined  that  public  notice  and 
procedure  under  5  U.S.C.  553(b)  and  12 
CFR  508.11  are  unnecessary  with  regard 
to  such  amendments,  and  a  30-day  delay 
of  effective  date  under  5  U.S.C.  §  553(d) 
and  12  CFR  508.14  is  unnecessary  for  the 
same  reasons. 

Accordingly,  the  Board  hereby 
amends  12  CFR  545.8-10  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  and  12  CFR  563.9-4 
and  12  CFR  563.23  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts, 
to  read  as  set  forth  below. 

1.  Amend  §  545.8-10  by  revising  the 
title,  revising  and  designating  the 
current  text  as  paragraph  (a)  and  adding 
a  new  paragraph  (b),  to  read  as  follows: 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

§  545.8-10  Mortgage  transactions  with 
federally  chartered  secondary  market 
agencies. 

(a)  Without  regard  to  any  other 
provision  of  this  Part,  a  Federal 
association  may  enter  into  and  perform 
any  mortgage  transaction  with  the 
Federal  Home  Loan  Mortgage 
Corporation  specibed  in  section  305  of 
the  Federal  Home  Loan  Mortgage 
Corporation  Act,  as  amended. 

(b)  The  provisions  of  §  563.23  of  this 
Chapter  not  withstanding,  a  Federal 
association  may  enter  into  and  perform 
any  mortgage  transaction  with  the 
Federal  National  Mortgage  Association 
under  its  Rehabilitation  Loan  Program. 

2.  Amend  §  563.9-4  by  revising  the 
title,  revising  and  designating  the 
current  text  as  paragraph  (a)  and  adding 
a  new  paragraph  (b),  to  read  as  follows: 


SUBCHAPTER  D— INSURANCE  OF 
ACCOUNTS 

PART  563— OPERATIONS 

§  563.9-4  Mortgage  transactions  with 
federally  chartered  secondary  market 
agencies. 

(a)  Without  regard  to  any  other 
provision  of  this  ParL  any  insured 
institution,  to  the  extent  that  it  has  legal 
power  to  do  so,  may  enter  into  and 
perform  and  carry  out  any  mortgage 
transaction  with  the  Federal  Home  Loan 
Mortgage  Corporation  specified  in 
section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  as  amended. 

(b)  The  provisions  of  §  563.23  of  this 
Part  notwithstanding,  any  insured 
institution,  to  the  extent  it  has  legal 
power  to  do  so,  may  enter  into  and 
perform  and  carry  out  any  mortgage 
transaction  with  the  Federal  National 
Mortgage  Association  under  its 
Rehabilitation  Loan  Program. 

3.  Amend  §  563.23  to  read  as  follows: 

§  563.23  Prohibition  of  sale  with  recourse. 

Except  as  provided  in  §  545.8-10  of 
this  Chapter  and  §  563.9-4  of  this  Part, 
all  loans  and  participation  interests  in 
loans  sold  by  an  insured  institution  shall 
be  sold  without  recourse. 

(Sec.  5.  48  Stat.  132  (12  U.S.C.  1484),  as 
amended  by  sec.  401,  94  Stat.  160;  secs.  402, 
403, 407, 48  Stat.  1256, 1257, 1260,  as  amended 
(12  U.S.C.  1725, 1726, 1730),  Reorg.  Plan  No.  3 
of  1947, 12  FR  4891, 3  CFR,  1943-48  comp.,  p. 
1071) 

Dated:  September  11, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 

Acting  Secretary. 

[FR  Doc.  80-28740  Filed  9-16-80;  8:45  am] 

BILLING  CODE  6720-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Part  540 

Regional  Action  Planning 
Commissions;  Administration 

AGENCY:  Special  Assistant  to  the 
Secretary  for  Regional  Development, 
Office  of  the  Secretary,  Department  of 
Commerce. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Commerce  is  adopting  final  regulations 
amending  its  existing  rules  relating  to 
the  administrative  functions  of  the 
Regional  Action  Planning  Commissions 
established  pursuant  to  Title  V  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 


42  U.S.C.  3181  et  seq.  The  amendments 
clarify  the  meaning,  applicability,  or 
original  purpose  of  particular  rules. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Pappas,  Room  2092.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-5174. 
SUPPLEMENTARY  INFORMATION:  Although 
this  Hnal  action  has  been  reviewed 
under  the  Department’s  procedures  to 
implement  E.0. 12044  and  has  been 
determined  to  be  “not  significant,”  the 
Department  nevertheless  solicited 
comments  fi'om  the  public  and 
interested  parties  in  these  rules.  On  July 
24, 1980  the  Department  of  Commerce 
published  in  the  Federal  Register  (44  FR 
49278)  proposed  amendments  to  the 
administrative  rules  in  13  CFR  Part  540. 
Comments  were  received  from  one 
commenter  and  ranged  from  proposed 
language  changes  and  inclusion  of 
explanatory  statements  to  the 
recommendation  that  each 
Commission’s  code  contain  procedures 
for  notifying  the  Inspector  General  of 
any  known  or  suspected  instances  of 
fraud,  abuse  or  violations  of  law 
involving  a  Commission’s  projects  or 
programs. 

In  the  one  instance  where  the 
language  change  better  stated  the 
meaning  of  the  particular  sentence  or 
section,  it  has  been  incorporated  in  the 
regulations  (§ 540.102(b)).  Where  it  was 
felt  that  the  proposed  language  change 
or  explanatory  statement  did  not 
improve  upon  the  existing  language  or 
add  substantially  to  the  clarity  of  the 
sentence  or  section,  it  was  not  adopted. 

One  of  the  comments  recommended 
adoption  of  the  entire  0MB  Circular  A- 
122,  cost  principles  for  nonprofit 
organizations,  by  the  Regional 
Commissions  rather  than  only 
Attachment  B. 

We  agree  with  the  comment  and  have 
revised  §  540.102  (c)  and  (d)  accordingly. 
We  also  think  that  the  general  principles 
provided  under  Section  A  in  Attachment 
A,  Basic  Considerations,  are  important 
in  establishing  a  framework  for  making 
the  determinations  required  in 
Attachment  B. 

Another  comment  proposed  that 
paragraph  8  of  revised  0MB  Circular  A- 
73  be  included  in  §  540.204(j)  of  the 
regulations  among  the  standards  to  be 
used  by  the  Commissions  in  establishing 
procedures  governing  audit  resolutions 
and  project  closeouts.  In  view  of  OMB’s 
concerns  over  prompt  and  proper 
resolution  of  audit  recommendations  as 
expressed  in  the  revision  of  0MB 
Circular  A-73  issued  December  3, 1979, 
we  have  incorporated  a  reference  to  the 
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pertinent  paragraph  in  Circular  A-73  in 
§  540.204(j). 

Finally,  two  comments  pertained  to 
the  relationship  between  the  Inspector 
General  and  the  Regional  Commissions. 
The  Federal  Cochairmen  and,  through 
them,  the  Regional  Commissions  are 
cognizant  of  the  fact  that  the  authority 
of  the  Inspector  General,  as  provided  by 
law,  is  not  limited  by  the  regulations, 
statute  or  any  Commission  code.  As 
recipients  of  Federal  funds  the 
Commissions  are  obliged  to  notify  the 
Inspector  General  of  any  known  or 
suspected  instances  of  fraud,  abuse,  or 
violations  of  law  relating  to  any 
Federally-funded  project  or  program  of 
the  Commissions. 

Some  minor  changes  have  been  made 
to  improve  the  clarity  of  a  sentence  or 
section.  One  extensive  revision  has 
been  made  in  §  540.202  to  better  state 
that  all  Commission  grants  and 
contracts  become  subject  to  Subpart  B 
on  October  1, 1980. 

Accordingly,  Part  540  of  Title  13  CFR 
is  amended  as  follows: 

PART  540— ADMINISTRATION 

Sec. 

540.001  Authority  and  purpose. 

Subpart  A— Funding  of  Commissions 

540.101  Purpose. 

540.102  Funding  procedures. 

Subpart  B — Administrative  Standards 
Appiicable  to  Commissions 

540.201  Purpose. 

540.202  Effective  date. 

540.203  Internal  operations  code. 

540.204  Conunission  responsibilities. 

540.205  Financial  assistance — General. 

540.206  Administrative  requirements  for 
recipients. 

540.207  Personnel. 

540.208  Commission  records. 

540.209  Management  of  Commission 
property. 

540.210  Income. 

540.211  Contracting  by  Commissions. 
Subpart  C— Nondiscrimination 

540.301  Title  VI.  Civil  Rights  Act  of  1964. 

540.302  Other  statutes. 

Subpart  D— Compliance 

540.401  Purpose. 

540.402  Evaluation. 

540.403  Audits. 

540.404  Remedies  for  noncompliance. 
Authority:  42  U.S.C.  3204;  42  U.S.C.  3211;  42 

U.S.C.  3181  et  seq.;  Executive  Order  11386; 
Department  Organization  Order  10-11,  as 
amended. 

§  540.001  Authority  and  purpose. 

(a)  The  Secretary  of  Commerce  is 
directed  by  the  Congress  to  administer 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3181  et  seq. 


(hereinafter  the  "Act”),  which 
establishes  the  Regional  Action 
Planning  Commission  program.  In  this 
role,  the  Secretary  is  authorized  to 
establish  such  rules  and  regulations  as 
may  be  necessary  under  42  U.S.C.  3211. 

(b)  The  standards  contained  in  this 
part  respond  to  the  Secretary’s  legal 
duty  to  insure  that  the  Federal  funds 
provided  to  the  Regional  Commissions 
for  their  programs  and  internal 
operations  are  used  for  purposes 
authorized  law.  The  standards  of  this 
part  apply  to  all  Regional  Commissions 
established  pmsuant  to  Title  V  of  the 
Act.  They  are  designed  to  assure 
Commissions’  accountability  for  the 
Federal  funds  which  they  receive,  to 
improve  efficiency  and  prevent  fraud, 
waste  and  abuse,  and  to  standardize 
certain  procedures  for  all  Commissions 
while  allowing  them  to  set  additional 
standards  and  to  develop  their  own 
standards  in  most  areas  of  operation. 

(c)  The  membership  of  a  Regional 
Commission  includes  the  Governors  of 
the  States  in  a  designated  economic 
development  region  and  a  Federal 
Cochairman  appointed  by  the  President. 
Each  Commission  is  served  by  a  non- 
Federal  staff,  and  these  regulations 
apply  to  the  activities  carried  out  by  the 
Commission  and  its  non-Federal  staff. 
Each  Federal  Cochairman  and  his 
Federal  staff  remain  subject  to  the 
standards  applicable  to  Federal 
employees  and  Federal  agencies  and 
establishments,  except  where  provisions 
in  this  part  specifically  apply  to  their 
activities. 

Subpart  A— Funding  of  Commissions 
§  540.101  Purpose. 

This  subpart  describes  the  procedures 
which  govern  how  Regional 
Commissions  receive  their  funding  from 
the  Department  of  Commerce. 

§  540.102  Funding  procedures. 

(a)  The  annual  budget  request  for  the 
regional  development  program  is 
submitted  to  the  Office  of  Management 
and  Budget  as  a  part  of  the  Department 
of  Commerce’s  proposed  budget  and,  as 
it  is  approved,  becomes  a  part  of  the 
President’s  budget  request  submitted  to 
the  Congress.  The  Federal  Cochairmen 
shall  prepare  and  submit  to  the 
Secretary  any  documentation  and 
information  on  the  Regional 
Commissions  which  the  Department 
needs  in  order  to  formulate  a  budget 
request  for  presentation  befofe  budget 
authorities.  The  Federal  Cochairmen 
also  shall  carry  out  other  duties  in  the 
presentation  of  a  budget  request  as  may 
be  required  of  them  under  law. 

(b)  Funds  for  Commission  operations 
and  programs  which  are  appropriated  to 


the  Department  of  Commerce  shall  be 
treated  as  provided  in  the  appropriation 
act,  the  authorizing  statute  and  other 
applicable  statutes,  regulations  and 
policies.  Department  of  Commerce 
appropriated  funds  shall  be  transferred 
to  Commissions  in  accordance  with  the 
program’s  authorizing  statute  and  other 
applicable  Federal  laws  and  policies.  As 
a  condition  of  receiving  any  funds  from 
the  Secretary  the  Federal  Cochairmen 
and  the  Regional  Commissions  shall 
submit  to  the  Secretary  such  documents, 
reports,  financial  plans  and  other 
information  in  the  form  and  at  such 
times  as  the  Secretary  may  require  to 
carry  out  the  Secretary’s  responsibilities 
under  applicable  law. 

(c)  Funds  may  be  used  by  a 
Commission  only  for  purposes 
authorized  by  law  and  in  accordance 
with  a  financial  plan  approved  by  the 
Secretary.  The  principles  and  standards 
of  Office  of  Management  and  Budget 
Circular  A-122  shall  be  used  in 
determining  the  reasonableness, 
allowability  and  allocability  of  specific 
items  of  cost  incurred  directly  by  a 
Commission.  Other  requirements  in  the 
Act,  in  this  part  and  in  internal 
Commission  policies  may  restrict  the 
allowability  of  certain  items  of  cost  even 
if  allowable  under  A-122:  these  specific 
requirements  take  precedence  over 
Circular  A-122.  Since  the  standards 
contained  in  Circular  A-122  will  be  used 
in  judging  how  a  Commission  uses  its 
administrative  funds,  each  Commission 
must  adhere  to  the  policies  stated  in  A- 
122  when  developing  internal  policies 
and  approving  the  direct  expenditure  of 
funds. 

(d)  For  items  of  cost  which  are 
allowable  under  OMB  Circular  A-122 
only  with  the  approval  of  the  grantor 
agency,  the  Federal  Cochairman  of  the 
appropriate  Commission  is  authorized  to 
exercise  this  authority.  All  prior 
approvals  of  specific  items  of  cost  shall 
be  in  writing. 

Subpart  B— Administrative  Standards 
Applicable  to  Commissions 

§  540.201  Purpose. 

This  subpart  sets  certain  minimum 
standards  to  be  followed  by  the 
Regional  Commissions  in  their  internal 
operations  and  in  administering  their 
assistance  programs.  While  each 
Commission  may  adopt  additional 
criteria,  the  criteria  specified  in  this 
subpart  represent  the  minimum 
acceptable  criteria  to  be  included  in  a 
Commission’s  code  which  will  assure 
accountability  for  the  Federal  funds 
provided  to  the  Commission. 
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§  540.202  Effective  date. 

(a)  This  subpart  shall  become 
effective  on  January  1, 1980. 

(b)  Any  grant  or  contract  which  is 
initially  awarded  on  or  after  January  1, 
1980,  shall  be  subject  to  and  meet  the 
requirements  of  this  subpart. 

(c)  Any  grant  or  contract  awarded 
before  January  1, 1980,  but  renewed, 
extended,  or  amended  on  or  after 
January  1, 1980,  becomes  subject  to  the 
requirements  of  this  subpart  on  October  ’ 
1, 1980,  except  that  any  grant  or  contract 
so  amended,  extended,  or  renewed  on  or 
after  January  1, 1980,  to  provide 
increased  funding  becomes  subject  to  , 
the  requirements  of  this  subpart  at  the 
time  the  agreement  is  amended  to  reflect 
the  new  funding. 

(dj  All  grants  and  contracts  awarded, 
extended,  amended,  or  renewed  on  or 
after  October  1, 1980,  are  subject  to  the 
requirements  of  this  subpart. 

540.203  Internal  operations  code. 

(a)  Each  Commission  shall  adopt  an 
internal  operations  code  governing 
internal  policies  and  procedures,  which, 
at  a  minimum,  must  meet  the 
requirements  of  this  part.  Hereinafter, 
this  internal  operations  code  is  referred 
to  as  “Commission  code.” 

(bj  Prior  to  implementing  an  internal 
operations  code,  each  Commission  shall 
submit  to  the  Department  of  Commerce 
for  approval  those  portions  of  its 
operations  code  which  affect  and/or 
relate  to  the  requirements  contained  in 
this  subpart.  The  Secretary  shall 
approve  the  submitted  portions  of  an 
operations  code  if  there  is  a  finding  that 
they  meet  the  minimum  criteria  of  this 
subpart.  The  Secretary  will  not  act  on 
those  portions  of  an  operations  code 
which  do  not  affect  the  criteria  in  this 
subpart.  After  the  Secretary’s  approval, 
an  operations  code  implemented  by  a 
Commission  which  continues  to  meet 
the  minimum  criteria  of  this  subpart  will 
be  used  in  lieu  of  this  subpart  for  the 
purpose  of  Departmental  audits  and 
evaluations  of  compliance  with  the  rules 
in  this  subpart  (see  Subpart  D  of  this 
part). 

(cj  Any  proposed  amendment  to  an 
approved  operations  code  which  affects 
any  portion  of  the  code  which  has  been 
approved  by  the  Secretary  shall  be 
submitted  to  and  approved  by  the 
Secretary  prior  to  its  becoming  effective. 
The  Secretary  shall  approve  the 
proposed  amendment  if  it  is  authorized 
by  law  and  meets  the  minimum  criteria 
in  this  subpart.  If  the  Secretary 
determines  that  the  amendment  does  not 
affect  the  minimum  criteria  of  this 
subpart,  the  Secretary  shall  take  no 
action  on  it  and  the  Commission  is  free 
to  adopt  or  reject  the  amendment. 


(d)  If  the  Secretary  takes  no  action  on 
a  proposed  operations  code  or  a 
proposed  amendment  within  45  calendar 
days  of  receiving  it  from  a  Commission, 
the  code  or  amendment  shall  be  deemed 
approved  by  the  Secretary. 

(e)  The  Department  shall  treat 
noncompliance  by  a  Commission  with 
any  provision  of  its  approved  operations 
code  as  a  violation  of  the  corresponding 
rules  in  this  part  and  shall  take  action  as 
provided  in  Subpart  D  of  this  part. 

(f)  If  a  Commission’s  code  has  not 
been  approved  by  the  Secretary  in 
accordance  with  this  subpart,  or  if  a 
Commission  ceases  to  use  its  approved 
operations  code,  the  Commission  shall 
comply  with  the  requirements  contained 
in  the  minimum  criteria  in  this  subpart 
and  this  subpart  shall  be  used  for  the 
purpose  of  Departmental  evaluations 
and  audits  as  described  in  Subpart  D  of 
this  part. 

§  540.204  Commission  responsibilities. 

(a)  Each  Commission  internal 
operations  code  shall  contain  standards 
as  described  in  the  remaining 
subsections  of  this  section. 

(b)  Each  code  shall  contain  standards 
of  conduct  which  shall  govern  the 
performance  of  Commission  officers, 
employees  or  agents. 

Minimum  Criteria 

(1)  The  standards  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  the  standards  by  officers, 
employees  or  agents. 

(2)  The  standards  shall  contain  the 
following  minimum  standards: 

(i)  Personal  financial  interests.  (A)  Except  as 
provided  in  paragraphs  (i](B]  of  this 
section,  no  State  Member,  Alternate, 
person  acting  as  an  Alternate,  officer, 
employee  or  agent  of  a  Commission  shall 
participate  personally  and  substantially 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation,  or  otherwise,  in  any 
proceeding,  application,  award,  selection, 
determination,  grant,  contract, 
procurement,  claim,  or  any  other  activity  in 
which,  to  his  knowledge,  at  least  one  of  the 
following  has  a  financial  interest  that  might 
cause  a  conflict  of  interest  or  create  the 
appearance  of  a  conflict  of  interest: 

(1)  The  person  himself  or  herself; 

(2)  His  or  her  spouse; 

(3)  His  or  her  minor  child; 

(4)  His  or  her  business  partner; 

(5)  Any  organization  (other  than  a  State  or 

political  subdivision  of  the  State]  which 
employs  any  person  listed  in  paragraph 

(i)(A)  (1),  (2),  (3),  or  (4)  of  this  section; 

(8)  Any  organization  (other  than  a  State  or 
political  subdivision  of  the  State)  in 
which  the  person  is  serving  as  officer, 
director,  trustee,  partner  or  employee; 

(7)  Any  person  with  whom  he  or  she  is 

serving  as  officer,  director,  trustee, 
partner  or  employee  in  any  organization; 

(8)  Any  person  or  organization  with  whom  he 

or  she  is  negotiating  or  has  any 


arrangement  concerning  prospective 
employment. 

(B)  Exceptions  to  paragraph  (i)(A)  of  this 
section  may  be  obtained  if  the  State  Member, 
Alternate,  person  acting  as  an  Alternate, 
officer,  employee  or  agent — 

(1)  First  advises  the  Commission  of  the 
nature  and  circiunstances  of  the  activity; 

(2)  Makes  full  disclosure  of  the  financial 
interest  in  writing;  and 

(3)  Receives  in  advance  a  written 
determination  made  by  the  Commission 
that  the  interest  is  not  so  substantial  as  to 
be  deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Commission  expects 
from  the  individual  involved. 

The  Commission  shall  keep  a  copy  of  each 
determination  made  under  this  rule  in  its 
official  files. 

(C)  A  Conunission  may  declare  void  and 
rescind  any  contract  or  other  agreement  in 
relation  to  which  it  finds  that  paragraph 

(i] (A]  of  this  section  has  been  violated.  If  a 
Commission  chooses  not  to  void  and  rescind 
a  contract  or  agreement  under  these 
circumstances,  it  shall  place  in  its  files  a 
written  report  which  states  the  following: 

(1)  The  factual  situation  surrounding  the 
contract  or  agreement; 

(2)  The  personal  financial  interest  involved; 
and 

(3)  The  reasons  for  not  voiding  the  contract 
or  agreement. 

(D)  Because  they  remain  subject  to  Federal 
criminal  statutes,  paragraphs  (i)  (A)  and  (B) 
of  this  section  do  not  apply  to— 

(1)  The  Federal  Cochairman  and  his/her 
Federal  staff; 

(2)  Any  Federal  officer  or  employee  detailed 
to  a  Commission  pursuant  to  42  U.S.C. 
3186(a)(3). 

(ii)  Gifts,  entertainment.  (A)  Except  as 
provided  in  paragraph  (ii](B]  of  this  section, 
no  Commission  employee  or  officer  shall 
accept  or  solicit,  directly  or  indirectly,  any 
gift,  gratuity,  entertainment,  loan  or  any 

.  other  thing  of  monetary  value,  from  a 
person  who¬ 
lly  Has  or  seeks  contracts  or  grant  relations 
or  other  business  or  financial  relations 
with  the  Commission;  or 
(2)  Has  interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  employee’s  or 
officer’s  o^cal  duty. 

(B)  Nothing  in  paragraph  (ii)(A)  of  this 
section  shall  prohibit — 

(1)  The  solicitation  or  acceptance  of  any  gift, 
gratuity,  favor,  loan,  entertainment  or  any 
other  thing  of  value  which  arises  out  of 
obvious  family  or  personal  relationships, 
such  as  those  between  the  parents, 
children  or  spouse  of  the  employee  and  the 
employee,  so  long  as  it  is  clear  from  the 
circumstances  that  it  is  the  family  or 
personal  relationship  rather  than  the 
business  of  the  person  concerned  that  is 

^  the  motivating  factor, 

(2)  The  acceptance  of  food  and  refreshments 
of  nominal  value  on  infrequent  occasions  in 
the  ordinary  course  of  a  luncheon  or  dinner 
meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance; 

(3)  The  acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
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terms  to  finance  proper  and  usual  activities 
of  employees,  such  as  home  mortgage 
loans;  and 

(4)  The  acceptance  of  unsolicited  advertising 
or  promotional  material,  such  as  pens, 
pencils,  note  pads,  or  calendars,  and  other 
items  of  nominal  value. 

(c)  Each  code  shall  contain  a  pay 
schedule  for  employees  and  a  schedule 
of  identified  employee  benefits  with 
corresponding  policies  on  benefits. 
Minimum  Criteria 

(1)  Benefits  include,  but  are  not  limited  to. 
annual  and  sick  leve,  other  leave,  health 
insurance,  life  insurance  and  retirement 
benefits. 

(2)  In  establishing  benefits,  a  Commission 
may  do  one  of  the  following: 

(i)  Contract  for  its  own  benefit  package; 

(ii)  Adopt  a  benefits  system  comparable  to 
that  of  the  Federal  Government;  or. 

(iii)  If  Commission  employees  are  treated  the 
same  as  regular  State  employees  for  benefit 
purposes,  contract  with  a  State 
Government  in  the  region  for  inclusion  of 
its  employees  in  the  State's  retirement  and 
employee  benefit  system.  Regardless  of  the 
benefit  system  established,  the  per 
employee  cost  to  the  Commission  of 
providing  benefits  to  its  employees  shall 
not  exceed  the  higher  of  the  per  employee 
cost  to  the  Federal  Government  of 
providing  benefits  to  Federal  Government 
employees  or  the  per  employee  cost  to  any 
State  Government  in  the  region  of 
providing  benefits  to  State  employees.  This 
ceiling  on  cost  to  the  Commission  will  be 
determined  by  computing  the  costs  to  the 
Federal  Govenment  and  to  the  State 
Government  of  the  benefits  which  they 
provide  to  their  respective  employees  and 
expressing  those  costs  as  percentages  of 
the  compensation  provided  to  their 
employees;  the  higher  of  the  two 
percentages  shall  be  the  ceiling  which  a 
Commission  cannot  exceed  in  paying  for 
benefits  to  its  employees. 

(3)  A  Commission  shall  not  establish 
policies  on  annual,  sick  and  other  leave 
which  shall  have  the  effect  of  giving  higher 
benefits  to  Commission  employees  than 
Federal  employees  receive  or  a  State 
Government  in  the  region  provides  to  its 
employees. 

(4)  The  pay  schedule,  benefits  and  related 
policies  must  meet  the  applicable 
requirements  of  OMB  Circular  A-122  and 
shall  not  exceed  limitations  in  the  Act. 

(5)  The  Federal  share  of  the  compensation 
for  Commission  administrative  employee 
positions  shall  not  exceed  one-half  of  the  rate 
paid  by  the  Federal  Government  to  persons 
occupying  similar  positions  with  similar 
responsibilities,  except  that  the  ceiling  shall 
be  100%  of  the  Federal  rate  for  positions  paid 
with  100%  Federal  funds.  (See  §  540.207(d]  of 
this  part.) 

(d)  Each  code  shall  contain 
procedures,  policies  and  allowable 
dollar  amounts  governing  the 
authorization  for  and  reimbursement  of 
travel  and  transportation  costs  for 
employees  in  transacting  official 
Commission  business. 


Minimum  Criteria 

(1)  Travel  costs  include  transportation, 
food,  lodging  and  related  costs  incurred  by 
Commission  personnel  in  performance  of 
their  official  duties  away  from  their  regular 
place  of  duty. 

(2)  The  amount  of  any  reimbursement  for 
travel  or  transportation  costs  shall  not 
exceed  the  amount  of  reimbursement  allowed 
by  the  standard  travel  regulations  of  the 
Federal  Government. 

(3)  Travel  and  transportation  procedures 
and  policies  shall  generally  conform  to  the 
Department  of  Commerce  standard  travel  ' 
regulations  contained  in  Department 
Administrative  Order  204-1  and  the 
implementing  Handbook. 

(4)  The  standards  of  paragraphs  (1),  (2)  and 
(3)  of  this  subsection  shall  not  apply  if  a 
Commission  adopts  the  standard  travel 
regulations  of  a  State  Government  in  the 
region  and  if  a  Commission  employee  is 
treated  the  same  as  a  regular  State  employee 
would  be  for  purposes  of  travel  and 
transportation  authorization  and 
reimbursement. 

(e)  Each  code  shall  contain  payroll 
and  attendance  policies  and  procedures. 
Minimum  Criteria 

(1)  A  timekeeper’s  manual  shall  be 
established  by  the  Commission. 

(2)  A  Commission  shall  keep  time  and 
attendance  records  on  all  persons  employed 
by  it  in  order  to  insure  the  proper  recording  of 
attendance,  leave,  other  absences  from  duty 
and  the  proper  distribution  of  hours  by 
project. 

(3)  Each  payroll  period,  only  an  authorized 
Commission  supervisor  or  official  shall 
verify,  approve  and  sign  the  time  and 
attendance  records. 

(f)  Each  code  shall  contain  procedures 
for  establishing  and  updating  experience 
and  education  requirements  for  each 
authorized  Commission  employee 
position. 

Minimum  Criteria 

The  requirements  must  be  reasonable, 
explicit,  and  verifiable. 

(g)  Each  code  shall  contain  specific 
policies  governing  the  conduct  and 
responsibilities  of  officers  and 
employees  and  the  use  of  Commission 
funds  in  the  following  areas,  except  to 
the  extent  covered  by  paragraph  (b)  of 
this  section: 

(1)  Gifts: 

(2)  Entertainment: 

(3)  Honoraria: 

(4)  Training: 

(5)  Use  of  Commission  time  and 
facilities: 

(6)  Outside  employment: 

(7)  Use  and  disclosure  of  employment 
and  information: 

(8)  Political  activities: 

(9)  Non-discrimination: 

(10)  Nepotism: 

.  (11)  Lobbying: 

(12)  Authorization  for  and  expenses  of 
conferences  and  meetings. 


Minimum  Criteria 

(1)  The  specific  policies  must  meet  the 
applicable  requirements  of  Circular  A-122. 
except  where  a  Commission  adopts  the 
specific  policies  of  a  state  in  its  region  to 
govern  the  twelve  listed  categories  and  the 
State’s  policies  conflict  with  Circular  A-122. 

(2)  The  Commission  code  must  establish  a 
procedure  by  which  all  employees  are 
notified  of  the  responsibilities  and  rights 
created  by  this  subsection. 

(3)  The  non-discrimination  policies  of  the 
Commission  shall  meet  the  applicable 
Federal  requirements  imposed  on  the 
Commissions  in  the  areas  of  discrimination 
by  race,  color,  national  origin,  sex,  handicap 
and  age.  (See  Subpart  C  of  this  part.) 

(4)  The  political  activities  policies  shall 
meet  the  applicable  requirements  of  the 
Hatch  Political  Activity  Act,  5  U.S.C.  1501  et 
seq. 

(5)  Policies  on  the  use  and  disclosure  of 
employment  and  information,  at  a  minimum, 
shall  address  the  areas  of  private  gain,  non¬ 
public  information  and  coercion. 

(6)  The  nepotism  policy,  at  a  minimum, 
shall  cover  those  relatives  identified  in  5 
U.S.C.  3110,  the  Federal  nepotism  statute. 

(h)  Each  code  shall  contain 
requirements  for  obtaining,  reviewing, 
and  acting  upon  employee  statements  of 
employment  and  financial  interests. 
Minimum  Criteria 

(1)  Each  Commission  code  shall  require 
statements  of  employment  and  financial 
interests  from  the  Executive  Director  and 
those  employees  deemed  by  the  Commission 
to  exercise  substantial  responsibility  in 
connection  with  the  handling  of  funds  and 
the  award  and  administration  of  grants  and 
contracts,  such  that  judgment  could  be 
affected  by  outside  employment  or  financial 
interests. 

(2)  Statements  shall  be  updated  yearly. 

(3)  At  least  the  Federal  Cochairman  shall 
review  the  statements  of  employment  and 
financial  interests  and  assure  that 
appropriate  action  is  taken  on  the 
information  contained  therein  in  order  to 
resolve  conflicts  or  apparent  conflicts  of 
interest. 

(4)  Statements  shall  be  held  in  confidence 
except  for  good  cause  and  in  conformity  with 
applicable  privacy  laws. 

(5)  Facts  disclosed  in  statements  which 
indicate  a  conflict  or  apparent  conflict 
between  the  personal  interest  of  any 
employee  and  the  interest  of  the  Commission 
shall  be  investigated  and  referred  to  legal 
counsel  as  appropriate. 

(6)  The  standards  shall  contain  procedures 
and  sanctions  for  dealing  with  employees 
with  unresolved  conflicts  of  interest. 

(i)  Each  code  shall  contain  an 
appropriate  appeal  procedure  for 
employees  covering: 

(1)  Cases  of  discrimination  or  unlawful 

preferential  treatment: 

(2)  Adverse  personnel  actions  or 
adverse  nonactions: 

(3)  Violation  of  official  and  employee 
conduct  standards. 
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Minimum  Criteria 

The  procedure  shall  provide  proper  notice 
and  the  opportunity  for  a  hearing  in 
accordance  with  applicable  law. 

(j)  Each  code  shall  contain  procedures 
governing  audit  resolutions  and  project 
closeout  for  grants  and  contracts 
awarded  by  the  Commission. 

Minimum  Criteria 

These  standards  shall  incorporate 
paragraph  8  of  OMB  Circular  A-73  and 
incorporate,  but  expand  upon.  Attachment  K 
of  OMB  Circular  A-110  and  Attachments  L 
and  P  of  Circular  A-102. 

(k)  Each  code  shall  contain  policies 
and  procedures  on  cash  advances  in 
order  to  ensure  that  payments  to 
recipients  do  not  exceed  identified 
requirements. 

Minimum  Criteria 

Section  8  of  Department  of  Commerce 
Administrative  Order  ^3-7  on  cash 
management  shall  be  used  as  a  guide  for 
determining  the  subjects  which  must  be 
addressed  by  these  policies  and  procedures. 

§  540.205  Financial  assistance— General. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Selection  of  Instrument.  Before  a 
Commission  enters  into  an  agreement 
which  involves  the  transfers  of  funds  or 
other  assistance  to  a  recipient,  the 
Executive  Director  shall  decide  whether 
to  use  a  grant  or  a  contract  according  to 
the  following  standards: 

(l)  Administrative  Contracting. 
Procurement  of  supplies,  services  and 
other  property  with  administrative 
expense  funds  for  the  direct  benefit  and 
use  of  the  Commission  shall  be 
accomplished  with  a  contract  or 
purchase  order  in  accordance  with 

§  540.211  of  this  subpart. 

(2)  For-Profit  Organizations. 
Agreements  of  any  type,  using  program 
funds,  with  an  individual  or  a  for-probt 
firm,  partnership,  corporation,  or  other 
for-profit  organization  shall  be 
accomplished  with  a  contract  in 
accordiance  with  §  540.211  of  this 
subpart. 

(3)  Non-Profit  Organizations  and 
Government  Agencies.  All  agreements, 
using  program  funds,  with  colleges, 
universities,  hospitals  and  other  non¬ 
profit  organizations  and  with  agencies 
of  State  or  local  government,  shall  be 
accomplished  with  a  grant  instrument  in 
conformity  with  §  §  540,205  and  540.206 
of  this  subpart.  However,  a  Commission 
may  contract  with  the  program  funds  for 
a  plan,  study,  investigation  or  similar 
software  project  or  the  acquisition  of 
data,  when  the  contract  is  for  the  use 
and  benefit  of  a  third  party  who  is  not 
the  contractor.  This  contracting  will  be 
accomplished  in  accordance  with 


§  540.211  of  this  subpart  However, 
when  the  scope  of  work  or  the  final 
work  product  is  for  the  use  and  benefit 
of  the  contractor,  the  Commission  may 
not  use  a  contract  but  must  use.  a  grant 
and  comply  with  §  §  540.205  and  540.206. 

(b)  Purpose.  (1)  A  grant  or  contract 
may  be  awarded  by  a  Commission  only 
for  a  purpose  or  purposes  authorized  by 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3181  et  seq. 

(2]  No  grant  or  programmatic  (i>e., 
non-procurement)  contract  shall  be 
awarded  unless  there  is  an  approved  • 
application  from  the  proposed  recipient 
which  discloses  how  the  funds  will  be 
used.  Each  such  grant  or  contract 
shall — 

(1)  Contain  a  description  of  the  work 
to  be  accomplished  under  the  grant  or 
contract  (the  “scope  of  work”)  which 
identifies  final  work  products  and  the 
specific  activities  supported  by  the 
financial  assistance; 

(ii)  Identify  the  goals  and  objectives  of 
the  assistance  and  how  Commission 
funding  will  assist  in  meeting  those 
objectives;  and 

(iii)  Be  supported  by  approved  plans, 
budgets  and  other  information 
submitted  by  the  applicant/recipient  to 
enable  the  Commission  to  evaluate  the 
relationship  of  funding  to  goals  and  to 
perform  technical  evaluations  and  cost/ 
price  analyses  as  may  be  required. 

(c)  Changes.  (1)  Changes  in  the  scope 
of  work,  the  funding  or  any  other 
provision  or  condition  of  a  grant  or 
contract  shall  be  made  only  by  formal 
written  amendment  of  the  agreement 
signed  by  both  parties. 

(2)  Changes  in  funding  for  a  project 
shall  be  documented  in  the  official 
project  file  to  justify  the  increase  or 
decrease  and  shall  describe  the  effect  on 
the  scope  of  work.  Changes  in  a  project 
scope  of  work  shall  be  documented  in 
the  official  project  file  to  justify  the 
effect  or  non-effect  on  the  level  of 
funding. 

(3)  If  a  Commission  determines  that 
there  are  valid  reasons  to  approve  a  cost 
overrun  involving  a  non-profit  entity,  it 
shall  place  a  written  justificatioin  in  the 
project  file  prior  to  approval  of  the 
increased  funding.  Cost  overruns 
involving  for-profit  entities  are  not 
allowable  except  in  accordance  with 
applicable  cost  principles. 

(4)  Project  files  must  be  kept  Up-to- 
date  with  all  changes. 

(d)  Prohibitions.  (1)  Program  funds 
provided  to  a  Commission  by  the 
Federal  Government  pursuant  to  Title  V 
of  the  Act  shall  not  be  used  by  a 
Commission  for  the  procurement  of 
supplies,  services  or  other  property  for 


the  direct  administrative  benefit  and  use 
of  the  Commission. 

(2)  No  grant  or  contract  shall  be 
entered  into  by  a  Commission  for  the 
purpose  of  funding  an  individual’s 
salaried  position  in  a  unit  of  government 
or  for  paying  the  salary  of  any 
individual  except  as  follows:  All  or  any 
part  of  the  compensation  (and  allowable 
benefits)  of  an  individual  may  be  a  cost 
charged  to  grant  or  contract  funds  as  an 
expense  of  carrying  out  specific  duties 
detailed  in  the  scope  of  work  for  the 
grant  or  contract.  The  amount  of  cost 
charged  will  depend  upon  the  services 
rendered  and  the  extent  of  benefits 
received  in  relation  to  grant  or  contract 
objectives  and  in  accordance  with  the 
applicable  cost  principles.  No  grant  or 
contract  funds  shall  be  used  to  pay  any 
portion  of  the  compensation  of  a 
Governor  or  an  Alternate  or  any  person 
who  acts  as  an  Alternate. 

(3)  In  accordance  with  applicable  cost 
principles,  a  grant  or  contract  with  a 
unit  of  State  or  local  government  shall 
not  provide  for  payments  to  cover 
expenses  for  general  administrative 
activities  of  an  ongoing  nature  which  the 
unit  normally  incurs  to  carry  out  its 
general  governmental  responsibilities 
and  which  the  unit  would  have  carried 
out  even  if  Commission  assistance  were 
not  available.  Such  assistance  will  be 
considered  an  unauthorized  subsidy. 

(e)  Monitoring  and  Evaluation.  (1) 
Monitoring.  During  the  course  of  each 
project  assisted,  the  Commission  shall 
assess  the  progress  of  the  project  to  (1) 
ensure  that  time  schedules  are  being 
met,  (2)  projected  work  objectives  are 
being  accomplished,  and  (3)  other 
performance  goals  are  being  achieved. 
Monitoring  activities  shall  be 
documented  in  the  project  file. 

(2)  Evaluation.  At  the  completion  of 
each  project  assisted,  the  Commission 
shall  (i)  assess  the  results  of  the  project 
in  relation  to  its  established,  approved 
objectives;  (ii)  measure  the  overall 
results  of  program  accomplishments  in 
terms  of  contributions  to  the 
Commission’s  basic  goals  and 
objectives;  and  (iii)  assure  that 
evaluation  activities  are  fully 
documented  in  the  project  file. 

(3)  A  Commission  shall  not  delegate 
the  following  to  any  person  who  is  not 
an  official  or  employee  of  the 
Commission: 

(i)  Accountability  for  insuring  that 
grants  and  contracts  are  being 
properly  monitored  and  that 
corrective  actions  are  taken  when 
appropriate  (even  when  the 
Commission  makes  a  supplemental 
grant). 

(ii)  Fin^  evaluation  and  approval  of 
performance  and  costs  under  grants 
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and  contracts.  (When  projects  are 
funded  under  Section  509  of  the  Act, 
final  approval  of  costs  will  be 
determined  by  the  Federal  agency 
administering  the  grant). 

§  540.206  Administrative  requirements  for 
recipients. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Commission  shall  adopt  the 
following  standards  governing  recipients 
of  financial  assistance; 

(1)  For  grants  to  State  and  Local 
Governments,  the  following  attachments 
in  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  as  amended — 

(i)  A — Cash  Depositories; 

(ii)  B — Bonding  and  Insurance; 

(iii)  C — ^Retention  and  Custodial 
Requirements  for  Records; 

(iv)  E— Program  Income; 

(v)  F — Matching  Share; 

(vi)  G — Standards  for  Grantee  Financial 
Management  Systems; 

(vii)  H — ^Financial  Reporting 
Requirements; 

(viii)  I — ^Monitoring  and  Reporting 
Program  Performance; 

(ix)  K — Budget  Revision  Procedures; 

(x)  L — Grant  Close-out  Procedures; 

(xi)  N — Property  Management 
Standards; 

(xii)  O — ^Procurement  Standards;  and 
(xiii)  P — Audit  Requirements. 

(2)  For  grants  to  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations,  the  following  attachments 
in  OMB  Circular  A-110 — 

(i)  A — Cash  Depositories; 

(ii)  B — Bonding  and  Insurance; 

(iii)  C — Retention  and  Custodial 
Requirements  for  Records; 

(iv)  D — Program  Income; 

(v)  E — Cost  Sharing  and  Matching; 

(vi)  F — Standards  for  Financial 
Management  Systems; 

(vii)  G — Financial  Reporting 
Requirements; 

(viii)  H — ^Monitoring  and  Reporting 
Program  Performance; 

(ix)  J — Revisiion  of  Financial  Plans; 

(x)  K — Close-out  Procedures; 

(xi)  L — Suspension  and  Termination 
ftocedures; 

(xii)  N — Property  Management 
Standards;  and 

(xiii)  O — Procurement  Standards. 

(b)  The  Federal  Cochairman  shall 
secure  the  prior  written  approval  of  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  with  a  copy  to  the 
Secretary,  before  granting  exceptions  to 
the  requirements  of  the  attachments 
listed  in  paragraph  (a)  of  this  section. 

(c) (1)  If  a  Commission  wishes  to  adopt 
a  financial  reporting  form  which  is 
inconsistent  with  Attachment  H  of  OMB 


Circular  A-102  or  Attachment  G  of  OMB 
Circular  A-110,  the  Federal  Cochairman 
shall  secure  the  written  approval  of  the 
Director  of  OMB,  (copy  to  the  Secretary) 
before  the  form  is  put  into  use. 

(2)  Each  Commission  is  free  to 
negotiate  indirect  costs  with  each 
individual  grantee,  so  long  as  any 
Commission-approved  indirect  cost  rate 
or  lump-sum  payment  for  indirect  costs 
does  not  exceed  the  Federally  approved 
indirect  cost  rate  negotiated  with  the 
recipient  and  the  Commission  does  not 
establish  policies  or  requirements  which 
in  effect  set  across-the-board  ceilings  for 
the  reimbursements  of  indirect  costs  for 
Commission  grantees. 

(d)  Cost  principles  and  standards.  (1) 
State  and  local  governments.  When  a 
Commission  enters  into  a  grant  or 
contract  with  a  State  or  local 
government,  it  shall  apply  the  principles 
and  standards  of  Federal  Management 
Circular  (FMC)  74-4  for  determining 
reasonableness,  allowability  and 
allocability  of  costs. 

(2)  Educational  institutions.  When  a 
Commission  enters  into  a  grant  or 
contract  with  an  educational  institution, 
it  shall  apply  the  provisions  of  OMB 
Circular  A-21  (formerly  FMC  73-8)  for 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(3)  For-profit  entities.  When  a 
Commission  enters  into  an  agreement 
with  an  individual  or  a  commercial  or 
for-protit  organization,  it  shall  apply  the 
provisions  of  Subpart  1-15.2  of  the 
Federal  Procurement  Regulations  (41 
CFR  Subpart  1-15.2)  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs. 

(4)  Other  Non-profits.  When  a 
Commission  enters  into  an  agreement 
with  a  nonprofit  organization  not 
covered  imder  paragraphs  (d)  (1)  and  (2) 
of  this  section,  it  shall  apply  the 
provisions  of  OMB  Circular  A-122  for 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(5)  No  Commission  shall  grant 
exceptions  to  the  principles  and 
standards  of  the  cost  principles  referred 
to  in  paragraphs  (1),  (2),  (3)  and  (4) 
above  except  as  specifically  provided  in 
the  terms  of  the  cost  principles  or  as 
approved  by  the  Director  of  OMB  in 
writing. 

(e)  Under  this  section,  references  in 
the  cited  documents  to  terms  such  as 
Government,  Federal  Government, 
Federal  agency,  sponsoring  agency,  or 
grantor  agency  shall  be  read  as 
references  to  the  Regional  Commission. 

(f)  Each  Commission  code  shall 
provide  for  incorporation  of  the 
appropriate  requirements  of  this  section 
into  the  Commission's  internal  policies 


and  the  terms  of  its  grants,  contracts 
and  agreements. 

§  540.207  Personnel. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Commission  may  employ 
legal  counsel  in  order  to  meet  its  legal 
services  needs  since  the  Federal 
Government  is  not  responsible  for  legal 
representation  of  a  Commission. 

(b)  Each  Commission  code  shall 
reflect  the  fact  that  the  Executive 
Director  of  a  Commission  is  the  chief 
administrative  officer  of  the 
Commission.  Subject  to  the  policies  and 
procedures  adopted  by  the  Commission 
and  any  applicable  laws,  regulations 
and  guidelines,  the  Executive  Director  is 
responsible  for  the  efficient 
administrative  operation  of  the 
Commission  and  is  responsible  to  the 
State  and  Federal  Cochairmen  of  the  ' 
Commission.  Each  Commission  shall 
assign  such  duties  to  the  Executive 
Director  as  it  deems  appropriate,  but,  at 
a  minimum,  the  Commission  code  shall 
assign  the  Executive  Director  the 
authority  to  perform  the  following: 

(1)  To  supervise  and  manage  the 
Commission  staff  in  carrying  out  day-to- 
day  operations  and  to  assure  that  proper 
administrative  functions  are 
accomplished; 

(2)  To  develop  for  the  approval  of  the 
Commission  the  administrative  structure 
of  the  Commission’s  staff  and  to  assign 
functions  and  duties  to  employees; 

(3)  In  accordance  with  Commission 
policies  and  after  any  required 
Commission  approval,  to  develop  and 
execute  on  behalf  of  the  Commission — 

(i)  Contracts  and  purchase  orders; 

(ii)  Grant  agreements; 

(iii)  Leases; 

(iv)  Travel  orders; 

(v)  Personnel  actions; 

(vi)  Any  certification  which  may  be 
required  for  the  payment  of  legitimate 
expenses; 

(vii)  Any  binding  signature  which  may 
be  required  for  the  acceptance  of 
funds  for  the  Commission  from  the 
Federal  Government  or  the  member 
states; 

(4)  To  develop  a  procurement  system 
consistent  with  applicable  requirements 
and  Commission  policies; 

(5)  To  prepare  an  annual  Commission 
budget  for  the  approval  of  the 
Commission; 

(6)  To  develop  a  system  of  budget  and 
accounting  control  to  insure  that 
obligations  never  exceed  available 
unencumbered  funds. 

(c)  Each  Commission  code  shall 
require  adequate  fidelity  bond  coverage 
of  the  Executive  Director  and  such  other 
officers  and  employees  as  the 
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Commission  may  determine.  These 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
Part  223. 

(d]  Each  Commission  code  shall 
require  the  Executive  Director  to  keep 
an  up-to-date  position  description  for 
each  of  the  Conunission’s  authorized 
positions  and  to  ensure  that  the 
description  is  applicable  to  and  made  ’ 
available  to  the  employee  occupying  the 
position. 

§  540.208  Commission  records. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Each  Commission  shall  keep  such 
records  as  will  fully  disclose  the  amount 
and  disposition  of  the  funds  received 
from  the  Federal  Government  and  all 
other  donors  or  grantors  and  the  total 
cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance 
is  given  or  used.  Commission  records 
shall  also  include  (1)  an  official  file  on 
each  project  assisted,  (2)  a  record  of  key 
actions  on  individual  projects  which  - 
relate  to  both  award  and  post-award 
monitoring  and  evaluation  and  close¬ 
out,  in  sufficient  detail  to  understand  the 
history  of  the  project  and  its  current 
status,  and  (3]  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  Each  Commission  code  shall 
assure  retention  of  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  its  activities  for  a  minimum  period  of 
three  years,  with  the  following 
qualifications: 

(1)  If  any  litigation,  claim, 
investigation  or  audit  is  started  before 
the  expiration  of  the  three-year  period, 
the  Commission  shall  retain  the  records 
until  all  litigations,  claims, 
investigations  or  audit  findings 
involving  the  records  have  been 
resolved. 

(2]  Each  Commission  shall  retain 
records  for  nonexpendable  property  for 
three  years  after  its  final  dispostion. 

(3]  The  three-year  retention 
requirement  is  not  applicable  to  a 
Commission  when  records  are 
transferred  to  or  maintained  by  the' 
Federal  Government. 

(4)  If  a  record  or  set  of  records  is 
covered  by-  the  Records  Control 
Schedule  for  Regional  Action  Planning 
Commissions  (U.S.  Department  of 
Commerce,  March  1978),  the 
Commission  shall  follow  the 
requirements  of  the  Records  Control 
Schedule. 

(c)  Unless  the  Records  Control 
Schedule  provides  another  standard,  a 
record  retention  period  starts  from  one 


of  the  following  two  dates,  whichever  is 
later: 

(1)  The  last  day  of  the  Federal  fiscal 
year  during  which  the  activities 
occurred  for  which  the  record  is  kept,  or 

(2)  If  the  record  concerns  a  project, 
the  last  day  of  the  Federal  fiscal  year  in 
which  the  project  was  completed, 

(d)  The  Federal  Cochairman  shall 
request  transfer  of  certain  Commission 
records  to  the  custody  of  the  Federal 
Government  when  it  is  determined  that 
the  records  possess  long-term  retention 
value. 

(e)  The  Secretary  of  Commerce,  the 
Inspector  General  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent 
books,  documents,  papers  and  records 
of  a  Commission  and  its  recipients  and 
contractors  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts.  Each  Commission  shall 
include  this  provision  in  all  grants, 
contracts  and  agreements. 

(f)  A  Commission  shall  provide  for 
public  access  to  its  records.  However, 
the  Commission  may  impose  limitations 
on  access  when  it  can  demonstrate  to 
the  Federal  Cochairman  on  the  public 
record  that  such  records  (1)  must  be 
kept  confidential  and  (2)  would  have 
been  excepted  from  disclosure  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  if  the  records  had  belonged 
to  the  Federal  Government  instead  of  to 
the  Commission. 

(g)  A  Commission  is  authorized  to 
substitute  microfilm  copies  in  lieu  of 
original  records. 

§  540.209  Management  of  commission 
property. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Commission  code  shall 
contain  standards  relating  to  the 
management  of  property  furnished  to  the 
Commission  by  the  Federal  Government 
or  acquired  by  the  Commission  in  whole 
or  in  part  with  Federal  funds.  A 
Commission  may  adopt  its  own  property 
standards  and  procedures  as  long  as  the 
minimum  criteria  of  this  section  are 
included  in  the  Commission’s  standards. 
Standards  on  property  management 
which  the  Commissions  apply  to  their 
recipients  are  covered  in  OMB  Circulars 
A-102  and  A-110. 

(b)  Definitions.  The  following 
definitions  apply  for  the  purposes  of 
property  management: 

(1)  Real  property.  Real  property 
means  land,  including  land 
improvements,  structures  and 
appurtenances,  thereto,  but  excluding 
movable  machinery  and  equipment. 


(2)  Personal  property.  Property  of  any 
kind  except  real  property.  It  may  be 
tangible  (having  physical  existence)  or 
intangible  (having  no  physical  existence, 
such  as  patents,  inventions,  and 
copyrights). 

(3)  Nonexpendable  personal  property. 
Nonexpendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  A  Commission  code  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  include  ■ 
tangible  personal  property  as  defined 
above. 

(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property  described  in 
subparagraph  (3). 

(5)  Excess  property.  Excess  property 
means  Federal  property  under  the 
control  of  any  Federal  agency  (not  a 
Comnyssion)  which,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  the  agency’s  needs  or  discharge  of  its 
responsibilities. 

(6)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property  (as 
defined  in  subparagraph  (3)]  means  the 
net  invoice  unit  price  of  the  property 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
which  it  was  acquired.  Other  charges 
such  as  the  cost  of  installations, 
transportation,  taxes,  duty,  or  protective 
intransit  insurance,  may  be  included  or 
excluded  fi'om  the  unit  acquisition  cost 
in  accordance  with  the  Commission’s 
regular  accounting  practices. 

(c)  Real  property.  (1)  No  Commission 
shall  use  any  Federal  funds  to  purchase 
real  property.  This  prohibition  does  not 
apply  to  bona  fide  Commission  grantees, 
whose  acquisition  of  real  property  is 
governed  by  the  Act  and  the  OMB 
Circulars.  The  prohibition  of  this 
subsection  does  not  apply^to  a  gift  or 
donation  of  real  property  to  a 
Commission  under  the  authority  of  42 
U.S.C.  3186(a)(6). 

(2)  If  a  Commission  recovers  real 
property  from  a  recipient  of  Commission 
assistance  which  used  Commission 
funds  to  purchase  the  property,  the 
Commission  shall  abide  by  the 
standards  applied  to  the  recipient  in 
Attachment  N  of  OMB  Circulars  A-102 
and  A-110. 

(d)  Nonexpendable  personal  property 
furnished  by  the  Federal  Government. 
(1)  Title  to  Federally  owned  property 
furnished  to  a  Commission  by  a  Federal 
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agency  remains  vested  in  the  Federal 
Government  unless  the  agency 
specifically  transfers  title  to  the 
Commission.  Each  Commission  shall 
submit  annually  to  the  Federal 
Cochairman  an  inventory  listing  of 
Federally  owned  property  in  its  custody. 
When  a  Commission  no  longer  needs 
the  Federally-owned  property,  it  shall 
report  the  property  to  the  Federal 
Cochairman  who  shall  contact  the 
Federal  agency  which  provided  the 
property  to  the  Conunission.  If  the 
Federal  agency  which  furnished  the 
property  has  no  further  need  for  the 
property,  the  agency  (or  the  Federal 
Cochairman  if  authorized  by  the  agency) 
shall  declare  the  property  excess  and 
report  it  to  the  General  Services 
Administration.  After  completion  of 
Federal  review,  appropriate  disposition 
instructions  will  be  issued  to  the 
Commission. 

(2)  Use  of  Federally-owned  property 
for  non-Commission  activities  is 
prohibited  unless  approved  by  the 
Federal  Cochairman,  who  may  require 
that  user  charges  be  imposed. 

(e)  Other  nonexpendable  property. 
When  nonexpendable  tangible  personal 
property  is  purchased  by  a  Commission 
using  Federal  funds,  title  to  the  property 
shall  not  be  taken  by  the  Federal 
Government  but  shall  vest  in  the 
Commission  subject  to  the  following 
conditions: 

(1)  For  items  of  nonexpendable 
personal  property  having  a  unit 
acquisition  cost  of  $1,000  or  more  and 
acquired  with  100%  Federal  funds,  the 
Federal  Cochairman  reserves  the  right  to 
transfer  title  to  the  Federal  Government 
or  to  another  Commission  named  by  the 
Federal  Goverrunent  subject  to  the 
following  standards: 

(i)  The  property  will  be  identified  to 
the  Commission  in  writing  at  least  thirty 
days  prior  to  the  time  the  title  will  be 
transferred. 

(ii)  The  Federal  Cochairman  will  issue 
disposition  instructions  within  120 
calendar  days  after  the  end  of  the  fiscal 
year  in  which  the  notice  is  given.  If  the 
Federal  Cochairman  fails  to  issue 
disposition  instructions  following  the 
120  calendar  day  period,  the 
Commission  shall  apply  the  standards  of 
paragraph  (e)(2)  of  this  section,  as 
appropriate  to  the  facts  of  the  case. 

(iii)  When  the  Federal  Cochairman 
exercises  his  right  to  take  title  and 
provides  the  proper  notice  to  the 
Commission,  the  personal  property  shall 
be  subject  to  the  provisions  for 
federally-owned  property  discussed  in 
paragraph  (d)  of  this  section. 

(iv)  When  title  is  transferred  either  to 
the  Federal  Government  or  to  a  third 
party  the  Commission  shall  be 


reimbursed  by  the  benefitting  agency  for 
any  reasonable  shipping  or  interim 
storage  costs. 

(2)  The  Commission  shall  use  each 
item  of  property  for  the  activity  for 
which  it  was  acquired.  When  it  is  no 
longer  needed  for  the  original  activity, 
the  Commission  may  use  the  property  in 
its  other  activities  which  are  sponsored 
in  whole  or  in  part  with  Federal  funds. 
When  the  Commission  no  longer  needs 
the  property  for  any  activity  sponsored 
in  whole  or  in  part  with  Federal  funds, 
the  property  may  be  used  for  other 
activities  in  accordance  with  the 
following  standards: 

(i)  For  nonexpendable  property  with  a 
imit  acquisition  cost  of  less  than  $1,000, 
the  Commission  may  use  the  property  as 
it  sees  fit  or  may  sell  the  property  and 
retain  the  proceeds. 

(ii)  For  nonexpendable  personal 
property  with  a  unit  acquisition  cost  of 
$1,000  or  more,  the  Commission  may 
retain  the  property  for  any  use  provided 
that  compensation  is  made  to  the 
Federal  Cochairman  (or  successor 
institution).  The  amount  of 
compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
purchase  (50%  or  100%)  to  the  current 
fair  market  value  of  the  property.  If  the 
Commission  has  no  need  at  all  for  the 
property  and  the  property  has  further 
use  value,  the  Commission  shall  request 
disposition  instructions  from  the  Federal 
Cochairman's  office,  which  shall 
determine  whether  it  can  use  the 
property.  If  no  requirement  exists,  the 
Federal  Cochairman  will  report  the 
property  to  the  General  Services 
Administration  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  agencies.  The  Federal 
Cochairman  shall  issue  instructions  to 
the  Commission  no  later  than  120  days 
after  the  recipient’s  request  for 
disposition  instructions  and  the 
following  procedures  shall  govern: 

(A)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Commission’s 
request,  the  Commission  shall  sell  the 
property  and  reimburse  the  Federal 
Cochairman  an  amount  computed  by 
applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  purchase  (50%  or 
100%).  However,  the  Commission  shall 
be  permitted  to  deduct  and  retain  from 
the  Federal  share  $100  or  ten  percent  of 
the  proceeds,  whichever  is  greater,  for 
the  Commission’s  selling  and  handling 
expenses. 

(B)  If  the  Commission  is  instructed  to 
ship  the  property  elsewhere,  the 
Commission  shall  be  reimbursed  by  the 
benefitting  Federal  agency  with  an 


amount  which  is  computed  by  applying 
the  percentage  of  the  non-Federal 
(State’s)  participation  in  the  cost  of  the 
original  purchase  to  the  current  fair 
market  value  of  the  property,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(C)  If  the  Commission  is  instructed  to 
otherwise  dispose  of  the  property,  the 
Commission  shall  be  reimbursed  by  the 
Federal  Cochairman  for  the  costs 
incurred  in  the  disposition. 

(f)  Property  management  standards 
for  nonexpendable  personal  property. 
Each  Commission  code  shall  have 
property  management  standards  for 
nonexpendable  personal  property 
(defined  in  paragraph  (b)(3)  which 
include  the  following  procedural 
requirements: 

(1)  Property  records  shall  include — 

(1)  A  description  of  the  property; 

(ii)  Identifying  serial  numbers; 

(iii)  Source  of  the  property; 

(iv)  Acquisition  date  and  cost,  and 
whether  title  rests  in  the 
Commission  or  the  Federal 
Government; 

(v)  Percentage  of  Federal  participation 

in  the  cost  of  the  activity  for  which 
the  property  was  acquired; 

(vi)  Location,  use  and  condition  of  the 
property  and  date  this  information 
was  reported; 

(vii)  Unit  acquisition  cost;  and 
(viii)  Ultimate  disposition  data, 

including  date  of  disposal  and  sales 
price  or  the  method  used  to 
determine  current  fair  market  value 
where  the  Commission  compensates 
the  Department. 

(2)  Property  owned  by  the  Federal 
Government  (paragraph  (d))  shall  be 
marked  to  indicate  Federal  ownership. 

(3)  A  physical  inventory  of  all  property 
shall  be  taken  and  the  results 
reconciled  with  the  property  and 
accounting  records  at  least  once  every 
two  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be 
investigated  to  determine  the  causes 
of  the  difference.  The  Commission 
shall,  in  connection  with  the 
inventory,  verify  the  existence, 
current  utilization,  and  continued 
need  for  the  property. 

(4)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent 
loss,  damage  or  theft  of  the  property. 
Any  loss,  damage  or  theft  of  property 
shall  be  investigated  and  fully 
documented;  if  the  property  was 
owned  by  the  Federal  Government, 
the  Commission  shall  promptly  notify 
the  Federal  Cochairman. 
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(5]  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  property 
in  good  condition. 

(6)  Where  the  Commission  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition 
to  the  extent  practicable  and  result  in 
the  highest  possible  return. 

(g)  Expendable  personal  property. 

Title  to  expendable  personal  property 
shall  vest  in  the  Commission  upon 
acquisition.  If  there  is  a  residual  ' 
inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market 
value  upon  termination  of  Federal 
funding  for  Commissions,  the 
Commission  shall  retain  the  property  for 
use  on  nonfederally  sponsored 
activities,  or  sell  it,  but  must  in  either 
case  compensate  the  Federal 
Government  for  its  share.  The  amount  of 
compensation  shall  be  computed  in  the 
same  manner  as  nonexpendable 
personal  property. 

(h)  Intangible  Property.  Each 
Commission  code  shall  contain  the 
following  standards: 

(1)  Inventions  and  patents.  If  any 
program  produces  patentable  items, 
patent  rights,  processes,  or  inventions, 
in  the  coiurse  of  work  sponsored  by 
Commission  funds,  such  fact  shall  be 
promptly  and  fully  reported  by  the 
Commission  to  the  Department  of 
Commerce  in  accordance  with 
instructions  issued  by  the  Department. 
The  Department  shall  determine 
whether  protection  on  the  invention  or 
discovery  shall  be  sought.  The 
Department  will  also  determine  how  the 
rights  in  the  invention  or  discovery — 
including  rights  under  any  patent  issued 
thereon — shall  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with  the 
“Government  Patent  Policy”  (President’s 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies,  August  23, 
1971,  and  statement  of  Government 
Patent  Policy  as  printed  in  36  FR 16889). 

(2)  Copyrights.  The  Commission  has 
the  option  to  allow  either  the  author  or 
the  Commission  to  copyright  any  books, 
publications,  or  other  copyrightable 
materials  developed  in  the  course  of  or 
under  a  Commission  grant  or  contract 
using  any  funds  provided  by  the  Federal 
Government  to  the  Commission,  but  the 
Department  of  Commerce  shall  reserve 
a  royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  republish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  work  for  Government 
purposes. 

(3)  Each  Commission  shall  include 
appropriate  provisions  in  its  contracts 
and  grants  to  implement  this 
subsection.  The  appropriate  deferred 


patent  rights  clause  provided  for  in  41 
CFR  l-9.107-6(b)  shall  be 
incorporated  into  all  grants  and 
contracts  which  might  produce 
patentable  items,  patent  rights, 
processes  or  inventions. 

§  540.210  Income. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Commission  shall  account  for 
income  related  to  any  of  its  activities  or 
any  of  its  projects  financed  in  whole  or 
in  part  with  Federal  funds  in  accordance 
with  the  standards  of  this  section. 

(b)  Income  means  gross  income 
earned  by  a  Commission  from  activities 
supported  by  Federal  funds  provided  to 
a  Commission.  Such  earnings  may 
include,  but  will  not  be  limited  to, 
income  from  service  fees,  sale  of 
commodities,  usage  or  rental  fees, 
royalties  on  patents  and  copyrights,  and 
any  income  which  may  be  returned  to  a 
Commission  by  a  recipient  pursuant  to 
the  OMB  Circulars,  t 

(c)  Any  interest  which  is  earned  on 
any  advances  of  Federal  funds  to  a 
Commission  shall  be  remitted  to  the 
Department  of  Commerce. 

(d)  Proceeds  from  the  sale  of  real  and 
personal  property  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Commission  fimds, 
shall  be  handled  in  accordance  with 

§  540.209  of  this  subpart  pertaining  to 
property  management. 

(e)  The  Commission  shall  have  no 
obligation  to  retmm  to  the  Federal 
Government  royalties  received  as  a 
result  of  copyrights  produced  under 
work  aided  by  Commission  funds.  At 
the  determination  of  allocation  and 
administrative  rights  in  inventions  and 
discoveries  pursuant  to  §  540.209(h),  the 
Department  shall  determine  the 
Commission's  obligation  with  respect  to 
royalties  received  as  a  result  of  patents 
produced  under  work  aided  by 
Commission  funds. 

(f)  Except  as  provided  in  paragraphs 

(c),  (d)  and  (e),  all  other  income  earned 
by  a  Commission  or  received  from  a 
recipient  shall  be  retained  by  the 
Commission  and,  in  accordance  with 
policies  on  the  transfer  of  Federal  funds 
to  the  Commission,  shall  be: 

(1)  Added  to  frmds  committed  to  the 
particular  activity  from  which  the 
program  income  arose  and  used  to 
further  eligible  program  objectives:  or 

(2)  Deducted  from  the  total  cost  of  the 
activity  from  which  the  program  income 
arose  in  determining  the  net  costs  on 
which  the  Federal  share  of  costs  will  be 
based. 


§  540.21 1  Contracting  by  Commissions. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Scope.  This  section  prescribes 
minimum  standards  applicable  to  each 
Commission  code  as  it  establishes 
procedures  for  procurement  of  or  " 
contracting  for  supplies,  equipment  and 
services  with  funds  provided  in  whole  or 
in  part  by  the  Federal  Govenunent  to  a 
Commission. 

(b)  Purpose.  These  standards  are 
furnished  to  ensure  that  materials  and 
services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the 
provisions  of  applicable  Federal  law 
and  executive  orders.  No  additional 
procurement  standards  or  requirements  . 
shall  be  imposed  by  the  Department  of 
Commerce  upon  Commissions  unless 
specifically  required  by  Federal  statute 
or  executive  orders. 

(c)  Applicability.  (1)  The  standards  in 
this  section  apply  whenever  the 
Commission  uses  a  contract  in 
accordance  with  §  540.205(a)  of  this 
subpart 

(2)  A  Commission  is  not  authorized  to 
substitute  the  standards  of  this  section 
for  the  financial  assistance  standards  of 
§  §  540.205  and  540.206  when  there  is  a 
direct  relationship  between^e 
Commission  and  a  recipiem  and  the 
scope  of  works  or  final  work  product  is 
for  the  benefit  of  the  recipient. 

(d)  Commission  responsibility.  The 
standards  contained  in  this  section  do 
not  relieve  a  Commission  of  the 
contractual  responsibilities  arising 
under  its  contracts.  The  Commission  is 
the  responsible  authority,  without 
recourse  to  the  Department  of 
Commerce,  or  to  the  Federal 
Government,  regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  by  the 
Commission  in  support  of  activities 
using  funds  provided  to  the  Commission 
by  the  Federal  Government,  subject  to 
any  rights  of  legal  appeal  which  a 
contractor  may  have.  These  issues 
include,  but  are  not  limited  to  disputes; 
claims;  protests  of  awards;  source 
evaluations  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  by  the 
Federal  and  State  Cochairmen, 
Commission  members  or  the  staff 
immediately  to  the  local,  state,  and/or 
Federal  authority  as  may  have  proper 
jurisdiction. 

(e)  Commission  Procedures.  A 
Commission  Code  may  adopt 
individualized  procurement  policies  and 
procedures.  However,  all  Commission 
Codes  shall  adhere  to  the  following: 

(1)  Extent  of  competition.  A 
Commission  shall  conduct  all  contract 
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transactions  (regardless  of  whether  by 
formal  advertising  and  sealed  bids  or  by 
negotiation  and  without  regard  to  dollar 
value)  in  a  manner  that  provides 
maximum  open  and  free  competition. 
Procurement  procedures  shall  not 
restrict  or  eliminate  competition. 

Examples  of  what  is  considered 
restrictive  include  placing  unreasonable 
requirements  on  Hrms  in  order  for  them 
to  qualify  to  do  business  or  unnecessary 
experience  and  bonding  requirements.  A 
Commission  should  be  alert  to 
organizational  conflicts  of  interest  or 
non-competitive  practices  among 
contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  insure 
objective  contractor  performance  and 
elimindte  unfair  competitive  advantage, 
a  contractor  that  develops  or  drafts  for  a 
particular  contract  specifications; 
requirements;  a  statement  of  work;  or 
invitations  for  bids  or  requests  for 
proposals  should  be  excluded  from 
competing  for  the  ensuing  contract. 

(2)  Contracting  procedures.  Each 
Commission  Code  shall  establish 
written  procedures  which  provide,  at  a 
minimum,  the  following  requirements: 

(i)  Before  making  an  award. 

Commission  officials  shall  review 
proposed  contracting  actions  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  these  officials 
shall  make  an  analysis  of  lease  and 
purchase  alternatives  or  any  other 
appropriate  analysis  to  determine  which 
approach  would  result  in  the  most 
economical,  practical  procurement.  All 
analyses  shall  be  maintained  in  the 
official  contract  file. 

(ii)  Solicitations  for  goods  and 
services,  whether  by  competitive  sealed 
bids  or  competitive  negotiations,  shall 
incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
descriptions  shall  not,  in  competitive 
procurement,  contain  features  which 
unduly  restrict  competition.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  technical  description,  - 
“brand  name  or  equal”  descriptions  may 
be  used  as  a  means  to  define  the 
performance  or  other  salient 
requirements  of  a  procurement,  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(iii)  Solicitations  of  offers  shall  also 
clearly  set  forth  all  requirements  which 
offerors  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(ivjln  accordance  with  national 
policy  each  Commission  shall  make 


positive  efforts  to  utilize  small  business 
concerns  and  minority-owned  and 
women's  business  enterprises  as 
sources  of  supplies  and  services.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  utilizing  Federal 
funds.  Commissions  are  encouraged  to 
procure  supplies  from  labor  surplus 
areas. 

(v)  Type  of  contract  instrument.  The 
type  of  instrument  used  (i.e.,  fixed  price 
contracts,  cost  reimbursable  contracts, 
purchase  order,  etc.),  shall  be 
determined  by  the  Commission  but  must 
be  appropriate  for  the  particular 
transaction  and  for  promoting  the  best 
interest  of  the  Commission  program 
involved.  (41  CFR  1-2.104  and  Subpart 
1-3.4  provide  some  guidance  in  selecting 
the  appropriate  contract  type.)  The 
“cost-plus-a-percentage-of-cost-fee”  and 
the  percentage  of  construction  cost 
method  of  contracting  shall  not  be  used. 

(vi)  Responsible  contractors.  A 
Commission  shall  award  a  contract  only 
to  a  responsible  contractor  that 
possesses  the  potential  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed  contract. 
The  Commission  shall  give 
consideration  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources  or  accessibility  to 
other  necessary  resources. 

(vii)  Sole  source  (Noncompetitive 
Negotiation).  All  proposed  sole  source 
contracts,  or  where  only  one  bid  or 
proposal  is  received,  in  which  the 
aggregate  cost  is  expected  to  exceed 
$5,000,  shall  not  be  approved  until  a 
written  justification  for  the  sole  source, 
or  one-bid,  contract  is  placed  in  the 
official  project  file.  (See 

§  540.211(e)(3)(iv)  of  this  part.) 

(viii)  Technical  evaluations  and  cost 
or  price  analysis.  Each  Commission 
shall  perform  and  document  in  the 
project  files  a  technical  evaluation  and  a 
cost  or  price  analysis  in  connection  with 
every  contract  action,  including  contract 
modifications.  (41  CFR  1-3.807  and  1- 
3.808  provide  some  guidance  on  cost/ 
price  analysis.)  Price  analysis  may  be 
accomplished  in  various  ways,  including 
the  comparison  of  price  quotations 
submitted,  market  prices  and  similar 
indicia,  together  with  discounts.  Costs 
analysis  is  the  review  and  evaluation  of 
each  element  of  cost  to  determine 
reasonableness,  allocability  and 
allowability.  The  method  and  degree  of 
analysis,  however,  is  dependent  on  the 
facts  surrounding  the  particular 
contract.  The  Commission  should 
perform  cost  analysis  when  the  offeror 
is  required  to  submit  the  elements  of 


his/her  estimated  cost  for  sole  source 
contracts,  and  when  adequate  price 
competition  is  lacking,  e.g.,  when  only  a 
single  bid  is  received  and  it  is 
impossible  to  perform  a  valid  price 
analysis.  I^ice  analysis  should  be  used 
in  all  other  instances  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

(ix)  Costs  or  prices  based  on 
estimated  costs  for  contracts  shall  be 
allowed  only  to  the  extent  that  cost 
incurred  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles. 

(x)  Commission  contract  records. 

Each  Commission  shall  maintain  records 
or  files  sufficient  to  detail  the  significant 
history  of  every  contract.  Records  or 
files  for  each  contract  in  excess  of 
$10,000  shall  include,  but  are  not 
necessarily  limited  to,  the  following 
information: 

(A)  Rationale  for  the  method  of 
procurement; 

(B)  Basis  for  contractor  selection; 

(C)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained; 

(D)  Basis  for  award  cost  or  price;  and 

(E)  Evidence  of  administering  and 
monitoring  actions  during  contract 
performance. 

(xi)  Contract  administration.  Each 
Commission  shall  maintain  a  system  for 
contract  administration  to  insure  that 
contractors  perform  in  accordance  with 
the  terms,  conditions  and  specifications 
of  their  contract  or  purchase  order 
(including  modifications),  and  to  identify 
and  endeavor  to  resolve  conditions  that 
might  adversely  affect  the  Commission’s 
interest. 

(3)  Methods  of  Contracting. 
Contracting  shall  be  made  by  one  of  the 
following  methods,  as  described  herein: 
small  purchase  procedures,  competitive 
sealed  bids  (formal  advertising), 
competitive  negotiation,  and 
noncompetitive  negotiation. 

(i)  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than 
$10,000.  Price  or  rate  quotations  shall  be 
obtained  from  an  adequate  number  of 
qualified  sources. 

(ii)  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(A)  In  order  for  formal  advertising  to 
be  feasible,  appropriate  conditions  must 
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be  present,  including,  as  a  minimum,  the 
following: 

(1)  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available. 

[2)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  grantee’s  business. 

(5)  The  procurement  lends  itself  to  a 
firm-fixed-price  contract,  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(B)  If  formal  advertising  is  used,  the 
following  requirements  shall  apply: 

[1)  A  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

[2]  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

(5)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

[4)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the 
Commission  indicates  that  such 
discounts  are  generally  taken. 

(5)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  program. 

(iii)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized,  negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
.  negotiation  is  used  the  following 

I  requirements  shall  apply: 

(A)  Proposals  shall  be  solicited  from 
an  adequate  number  of  qualified  sources 
to  permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Proposals  shall  be 
publicized  and  reasonable  request  by 
other  sources  to  compete  shall  be 
honored  to  the  maximum  extent 
practicable. 


(B)  The  request  for  proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

(C)  The  Commission  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determinations 
of  responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(D)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the 
Commission,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

(E)  Commissions  may  utilize 
competitive  negotiation  procedures  for 
procurement  of  Architectural/ 
Engineering  professional  services, 
whereby  competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation. 

(ivj  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising) 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(A)  The  item  is  available  only  fi:om  a 
single  source; 

(B)  Public  exigency  or  emergency, 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation;  or 

(C)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(f)  Contract  Provisions.  Each 
Commission  shall  include,  in  addition  to 
provisions  to  define  a  sound  and 
complete  agreement,  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts. 

(1)  Contracts  other  than  small 
purchases  shall  contain  contractual 
provisions  or  conditions  which  will 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  in  which 
contractors  violated  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  Commission 
including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settlement.  In  addition,  such 
contracts  shall  describe  conditions 


under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  All  contracts  awarded  by  a 
Commission  and  its  contractors  or 
subcontractors  having  a  value  of  more 
than  $10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11246,  entitled  “Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  a  Commission  or  by  its 
contractors  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of 
$2,500  for  other  contracts  that  involve 
the  employment  of  mechanics  or 
laborers  shall  include  a  provision  for 
compliance  with  sections  103  and  107  of 
the  Contract  Work  Hoiurs  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (20  CFR  Part  5).  Under 
section  103  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechemic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week  of  40  hours. 
Work  in  excess  of  the  standard  work 
day  or  workweek  is  permissible 
provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than 
iy2  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek.  Section  107  of  the  Act  is 
applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  or  under  working 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his  health 
and  safety  as  determined  under 
construction,  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  contracts  for 
transportation  or  transmission  of 
information. 

(5)  All  contracts  awarded  by  a 
Commission  shall  include  a  provision  to 
the  effect  that  the  Commission,  the 
Federal  Cochairman,  the  Secretary  of 
Commerce,  the  Inspector  General  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
repesentatives,  shall  have  access  to  any 
books,  documents,  paper,  and  records  of 
the  contractor  which  are  directly 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions.  A 
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Commission  shall  require  its  contractors 
to  maintain  all  required  records  for  three 
years  after  the  Commission  makes  final 
payments. 

(6)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  that  requires  the 
contractor  or  recipient  to  agree  to 
comply  with  all  applicable  standards, 
orders  or  requirements  issued  under 
Section  306  of  the  Clear  Air  Act,  (42 
U.S.C.  1857(h]},  Section  508  of  the  Clean 
Water  Act  (33  U.S.C.  1368),  Executive 
Order  11738,  and  Environmental 
Protection  Agency  regulations  (40  CFR 
Part  15),  which  prohibit  the  use  under 
non-exempt  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  list  of 
Violating  Facilities.  A  Commission  shall 
report  violations  to  the  Department  of 
Commerce  and  to  the  Environmental 
Protection  Agency  Assistant 
Administrator  for  Enforcement  (EN- 
329). 

(7)  All  contracts  and  subcontracts  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kickback”  Act  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR  Part  3).  This  Act  provides  that  each 
contractor  or  subcontractors  shall  be 
prohibited  from  inducing,  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  Commission  shall  report  all 
suspected  or  reported  violations  to  the 
Inspector  General  of  the  Department  of 
Commerce. 

(8)  All  construction  contracts  in 
excess  of  $2,000  awarded  by  the 
Commission  and  its  subcontractors  shall 
include  a  provision  for  compliance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a  to 
a-7)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  Under 
this  Act  contractors  shall  be  required  to 
pay  wages  to  laborers  and  mechanics  at 
ari'ate  not  less  than  the  minimum  wages 
specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition, 
contractors  shall  be  required  to  pay 
wages  not  less  often  than  once  a  week. 
The  Commission  shall  place  a  copy  of 
the  current  prevailing  wage 
determination  issued  by  the  Department 
of  Labor  in  each  solicitation  and  the 
award  of  a  contract  shall  be  conditioned 
upon  the  acceptance  of  the  wage 
determination.  The  Commission  shall 
report  all  suspected  or  reported 
violations  to  the  Inspector  General  of 
the  Department  of  Commerce. 

(9)  Each  contract  shall  include  notice 
of  Department  of  Commerce 
requirements  and  regulations  pertaining 
to  reporting  and  patent  rights  under  any 


contract  involving  research, 
developmental,  experimental  or 
demonstration  work  with  respect  to  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  course  of  or  under  such 
contract,  and  of  Department  of 
Commerce  requirements  and  regulations 
pertaining  to  copyrights  and  rights  in 
data.  (See  §  540.209(h)  of  this  part  for 
appropriate  guidance.) 

(10)  Contracts  shall  require  mandatory 
standards  and  policies  relating  to  energy 
efficiency  which  are  contained  in  the 
State  energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163). 

(g)  Protest  Procedures.  The 
Department  of  Commerce  may  develop 
an  administrative  procedure  to  handle 
complaints  or  protests  regarding 
Commission  contractor  selection 
actions.  The  procedure  shall  be  limited 
as  follows: 

(1)  No  protest  shall  be  accepted  by 
Commerce  until  all  administrative 
remedies  at  the  Commission  level  have 
been  exhausted. 

(2)  Review  is  limited  to — 

(i)  Violations  of  Federal  law  or 
regulations.  Violations  of  State  or  local 
law  shall  be  under  the  jurisdiction  of 
State  or  local  authorities. 

(11)  Violations  of  the  Commission’s 
protest  procedures  or  failure  to  review  a 
complaint  or  protest. 

Subpart  C— Nondiscrimination 

§  540.301  Title  VI,  Civil  Rights  Act  of  1964. 

The  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000  d  et 
seq.,  shall  apply  to  each  Commission  as 
an  entity  empowered  to  extend  Federal 
financial  assistance  and  as  a  recipient 
of  such  assistance.  Each  Commission 
shall  adopt  as  its  own  requirements  the 
regulations  of  the  Department  of 
Commerce  implementing  Title  VI 
contained  in  15  CFR,  Subtitle  A,  Part  8. 
The  Commission  and  every  program  or 
activity  receiving  Federal  assistance 
directly  or  indirectly  from  or  through  the 
Commission,  shall  be  subject  to  and 
comply  with  those  regulations  adopted 
by  the  Commission. 

§  540.302  Other  statutes. 

Each  Commission  and  its  recipients 
shall  comply  with  the  following 
nondiscrimination  statutes  and 
regulations: 

(a)  Title  IX  of  the  Education 
Amendments  Act  of  1972  (20  U.S.C. 
1681)  prohibiting  discrimination  on  the 
basis  of  sex  in  Federally  assisted 
education  programs  or  activities. 

(b)  Section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794)  prohibiting 
discrimination  on  the  basis  of 


handicap  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(c)  The  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101  etseq.)  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
Federal  financial  assistance;  and 

(d)  Section  112  of  Public  Law  92-65  (42 
U.S.C.  3123)  prohibiting  sex 
discrimination  under  any  program  or 
activity  receiving  assistance  under  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as 
amended. 

Subpart  D—Oompliance 
§  540.401  Purpose. 

This  subpart  describes  procedures  by 
which  the  Secretary  of  Commerce  will 
monitor  and  evaluate  Commission 
compliance  with  the  requirements  of  this 
Chapter  and  with  applicable  Federal 
law. 

§  540.402  Evaluation. 

(a)  The  Secretary  shall  establish 
monitoring  and  reporting  procedures 
which  may  be  necessary  in  order  to 
determine  compliance  by  each 
Commission  with  applicable  Federal 
law  and  with  the  standards  contained  in 
this  Chapter  (13  CFR  Chapter  V). 

(b)  The  Secretary  shall  periodically 
evaluate  each  Commission’s 
performance  and  compliance  with  law. 

§540.403  Audits. 

In  accordance  with  applicable  Federal 
law  and  policy,  the  Inspector  General  of 
the  Department  of  Commerce  shall 
establish  a  schedule  for  audits  of 
Commissions. 

§  540.404  Remedies  for  noncompitance. 

(a)  If  a  Commission  fails  to  comply 
with  any  requirement  in  this  Chapter  or 
the  Act,  and  after  reasonable  notice  to 
the  Commission,  the  Secretary  may  take 
such  steps  as  may  be  necessary, 
including  the  suspension  of  funding  for 
the  Commission  and  the  withholding  of 
further  payments  pending  corrective 
action  by  the  Commission  or  other 
appropriate  actions  by  the  Department 
of  Commerce. 

(b)  In  accordance  with  any  applicable 
Federal  laws  and  policies,  the 
Department  shall  provide  the 
opportunity  for  a  hearing  in  cases  of 
suspension  of  funding  or  the  withholding 
of  funds. 
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Issued:  September  11, 1980. 

Frances  E.  Phipps, 

Special  Assistant  ta  the  Secretary  for 
Regional  Develof>nient. 

|FR  Doc.  BO-28676  Filed  9-16-80;  8:45  ani| 

BILLING  CODE  3510-36-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

[Amendment  No.  104  to  Part  385; 

Regulation  OR-172] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Amendment  of  delegations. 

summary:  The  CAB  makes  several 
technical  amendments  to  its  delegation 
of  authority  to  its  Associate  General 
Counsel,  Rules  and  Legislation,  to  reflect 
organizational  and  procedural  changes 
that  have  taken  place.  No  substantive 
changes  are  made. 

DATE:  Adopted;  September  12, 1980. 
Effective:  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dysqp,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1089.  43  FR  60870,  December  29, 1978, 
the  Board  revised  Part  263  to  allow  air 
carrier  associations  to  appear  before  it 
without  a  formal  request,  on  the  basis  of 
informal  member  authorizations  that  the 
associations  need  to  present  only  upon 
the  Board’s  request.  This  new  informal 
procedure  makes  obsolete  the  Associate 
General  Counsel’s  authority  in 
§  385.20(a)  to  grant  or  deny  associations’ 
petitions  to  participate.  That  paragraph 
is  therefore  revoked. 

The  delegation  of  authority  in 
§  385.20(d)  to  the  Associate  General 
Counsel,  Rules  and  Legislation,  to  grant 
or  deny  extensions  of  time  to  comment 
on  “economic  or  procedural  regulations’’ 
is  too  narrow,  since  other  types  of 
regulations  are  issued  and  the 
delegation  was  intended  to  cover  all 
types.  The  phrase  “economic  or 
procedural"  is  therefore  deleted  from 
§  385.20(d). 

Also  in  §  385.20(d),  since  the  Board 
occasionally  requests  comments  on 
rules  that  for  good  cause  must  be  made 
effective  immediately,  the  words  “or 
final"  are  inserted  after  the  word 
“proposed." 

Part  385  is  amended  to  reflect  the  title 
changes  that  have  resulted  from 
reorganization  of  the  Office  of  the 
General  Counsel.  “Associate  General 


Counsel,  Rules,”  is  changed  to 
“Associate  General  Counsel,  Rules  and 
Legislation.”  "Associate  General 
Counsel,  Routes”  is  changed  to 
“Associate  General  Counsel,  Pricing  and 
Entry.” 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  oi^anization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Delegations  and  Review 
of  Action  Under  Delegation;  Nonhearing 
Matters,  as  follows: 

1.  Throughout  Part  385,  the  title 
“Associate  General  Counsel,  Rules,”  is 
changed  to  read  “Associate  General 
Counsel,  Rules  and  Legislation,” 
wherever  it  appears.  Wherever  the  title, 
“Associate  General  Counsel,  Routes," 
appears,  it  is  changed  to  "Associate 
General  Counsel,  Pricing  and  Entry." 

2.  In  §  385.20,  Paragraph  (a)  is  revoked 
and  reserved,  and  paragraph  (d)  is 
amended,  as  follows: 

§  385.20  Delegation  to  Associate  General 
Counsel,  Rules  and  Legislation. 

The  Board  hereby  delegates  to  the 
Associate  General  Coimsel,  Rules  & 
Legislation,  the  authority  to: 

(a)  [Reserved) 

■k  »  *  *  *  A 

(d)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the 
time  for  filing  comments  on  aU  proposed 
or  final  new  or  amended  regulations, 
and  requests  to  extend  comment  periods 
following  the  issuance  of  final  rules. 

«  *  *  *  * 

(Secs.  204,  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  754:  49 
U.S.C.  1324, 1371) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-28742  Filed  9-16-80: 8:45  am) 

BILLING  CODE  6320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  231 

[Release  No.  33-6240] 

Interpretative  Release  Relating  To 
Delayed  Offerings  by  Foreign 
Governments  or  Political  Subdivisions 
Thereof 

agency:  Securities  and  Exchange 
Comipission. 

action:  Publication  of  staff 
interpretation. 


summary:  'The  Commission  announces 
today  that  the  Division  of  Corporation 
Finance  (the  “Division”)  has  released  an 
interpretative  letter  setting  forth  the 
Division’s  views  regarding  the  use  of 
registration  statements  for  delayed 
offerings  by  foreign  governments  or 
political  subdivisions  thereof. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  T.  Bodolus  or  Ronald  Adee,  (202/ 
272-3246,  272-3250),  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington. 

D.C,  20549. 

SUPPLEMENTARY  INFORMATION; 

Securities  issued  or  guaranteed  by  a 
foreign  government  or  political 
subdivision  thereof  are  registered  under 
the  Securities  Act  of  1933  (the  “1933 
Act”)  (15  U,S.C.  77a  et  seq.,  as  amended) 
by  filing  a  registration  statement 
containing  the  information  specified  in 
Schedule  B  of  the  1933  Act  as  well  as 
additional  statistical  information 
regarding  the  issuer,  its  country, 
economy,  and  government.*  These 
registration  statements,  which  are 
analogous  in  scope  to  a  Form  S-1  (17 
CFR  239.11),  are  comprehensive  and 
lengthy  documents.  The  Division 
believes  that  the  delayed  offering 
procedure  set  forth  in  the  interpretative 
letter  below  is  a  feasible  method  of 
permitting  seasoned  registrants  on 
Schedule  B  to  utilize  an  approach 
similar  to  the  Form  S-16  (17  CFR  239.27). 

The  Division  feels  that  this  approach 
has  several  benefits.  It  reduces  the  time 
and  expense  for  the  registrant  in 
preparing  filings  necessary  to  register  an 
offering.  It  streamlines  the  registration 
process  and  will  permit  the  Division’s 
staff  to  examine  carefully  the 
registrant’s  disclosure  annually  rather 
than  several  times  a  year  in  a  cursory 
fashion,  thereby  also  reducing  the  time 
burden  on  the  staff.  This  approach  may 
also  benefit  investors  since  registrants 
will  be  able  to  register  easily  offerings 
made  in  the  international  bond  market 
from  which  United  States  investors  are 
typically  excluded.* 

In  view  of  the  advantages  of  this 
procedure,  the  Division  announces  that 
it  would  issue  an  interpretative  letter, 
similar  to  the  one  below,  to  all 
registrants  similarly  situated.  This 
interpretation  is  in  the  nature  of  an 
experiment,  and  its  use  will  be 
monitored.  If  appropriate,  the  Division 
may,  in  the  future,  recommend  to  the 


'  Transnational  organizations,  sovereign  nations, 
provinces,  municipalities,  development  banks, 
school  districts  are  among  the  various  types  of 
entities  that  have  hied  Schedule  B  registration 
st.itements.  Therefore,  the  exact  nature  of  this 
additional  information  varies  according  to  the  type 
of  entity  that  is  the  registrant. 

*Cf.  Release  No.  33-4708  (July  9. 1964). 
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Commission  that  rules  codifying  this 
interpretation  be  proposed  and  adopted. 

Although  this  release  is  an 
announcement  of  existing  Division 
policy,  interested  persons  are  invited  to 
send  comments  or  suggestions  to  the 
staff  members  mentioned  in  the  forepart 
of  the  release. 

Re:  Country  of  X  (“X") 

Dear - 

This  is  in  response  to  your  letter  of 

- in  which  you  request  the 

staffs  interpretative  advice  concerning  the 
public  offering  and  sale  in  the  United  States 
of  the  debt  securities  of  “X”  registered  under 
the  Securities  Act  of  1933  (the  “1933  Act”) 
pursuant  to  a  shelf  registration  statement. 

We  understand  the  facts  to  be  as  follows: 
“X"  filed  its  first  registration  statement  under 

the  1933  Act  on - ,  and  has  to 

date  offered  publicly  in  the  United  States  an 

aggregate  of  $ - - - principal  amount 

of  its  debt  securities  pursuant  to - 

registration  statements.  The  registration 
statements  and  the  related  prospectuses  used 
in  connection  with  these  offerings  have 
contained  the  information  specifically 
required  by  Sections  7  and  10  and  Schedule  B 
of  the  1933  Act  as  well  as  additional 
statistical  and  other  information  with  regard 
to  “X”. 

In  light  of  the  increasingly  volatile  markets 
for  debt  securities,  “X”  proposes  the- 
following  procedure  to  register  the  offerings 
and  sales  of  its  securities  in  the  United 
States.  Initially,  a  registration  statement 
would  be  filed  under  the  1933  Act  to  register 
a  maximum  amount  of  debt  securities  (of 
undetermined  maturities,  redemption 
provisions,  interest  rates  and  other  terms]  to 
be  offered  from  time  to  time  on  a  "firm 
commitment”  basis  through  groups  of 
underwriters  to  be  named  in  subsequent 
amendments  to  the  registration  statement 
during  a  period  of  12  months  from  the 
effective  date  of  the  registration  statement. 
The  basic  prospectus  included  in  the 
registration  statement  (the  “Basic 
Prospectus”]  would  contain  substantially  the 
same  general  political,  economic  and 
statistical  information  with  regard  to  “X"  that 
appears  in  its  present  prqspectus.  The  Basic 
Prospectus  would  include  detail  as  to  “X”  's 
funded  and  floating  debt  and  the  budget 
information  required  by  paragraphs  (3]  and 
(5]  of  Schedule  B  of  the  1933  Act,  as  well  as 
certain  other  general  information  required  by 
Schedule  B.  The  Basic  Prospectus  would  also 
include  a  general  statement  concerning  the 
use  of  the  net  proceeds  of  any  offering 
covered  by  the  registration  statement, 
including  the  general  statutory  purposes  for 
which  “X”  may  issue  debt.  Any  necessary 
changes  in  response  to  comments  of  the 
Commission’s  staff  would  be  reflected  in  a 
pre-effective  amendment  which  would  then 
be  declared  effective. 

In  the  case  of  “X”,  the  statistical 
information  in  its  prospectus  can  generally  be 
updated  at  least  once  a  year,  although  current 
information  with  respect  to  various  statistics 
is  available  at  different  times  during  the  year. 
Accordingly,  the  registration  statement. 


including  the  Basic  Prospectus,  would  be 
updated  by  post-effective  amendments  to  the 
extent  necessary  to  cause  the  Basic 
Prospectus  to  comply  with  Section  10(a](3]  of 
the  1933  Act. 

Although  a  registration  statement  would  be 
effective  under  the  1933  Act,  “X”  would 
undertake  not  to  sell  any  portion  of  the 
registered  securities  until  a  post-effective 
amendment  describing  the  particular  offering 
had  been  filed  and  declared  effective  under 
the  1933  Act.  These  post-effective 
amendments  would  include  a  supplement 
(the  “Prospectus  Supplement”]  to  the  Basic 
Prospectus,  which  would  be  essentially  in  the 
form  of  a  Form  S-16  prospectus  and  would 
include  the  following  information:  the 
distribution  spread,  use  of  proceeds,  plan  of 
distribution,  description  of  the  security 
offered,  summary  information,  and  recent 
material  developments.  For  a  specific  issue, 
“X”  would  file  a  Preliminary  Prospectus 
Supplement  that  would  be  analogous  to  a 
preliminary  prospectus  since  it  would  contain 
the  information  listed  above  except  for 
pricing  information  and  the  names  of  the 
underwriters.  “X”  would  undertake  to  make 
no  sales  until  a  pricing  amendment  in  the 
form  of  a  Final  Prospectus  Supplement  had 
been  filed  with  the  Commission  and  declared 
effective.  The  Prospectus  Supplements  and 
the  current  version  of  the  Basic  Prospectus 
would  be  circulated  and  the  staff  would 
receive  information  on  the  distribution 
pursuant  to  Guide  19  of  Release  No.  33-4936. 

Based  upon  the  facts  presented,  and 
especially  noting  that  (1]  a  new  registration 
statement  containing  a  Basic  Prospectus  will 
be  filed  annually,  (2]  the  Preliminary 
Prospectus  Supplements  will  be  distributed 
before  sales,  (3]  no  sales  will  be  made  until 
the  Final  Prospectus  Supplement  has  been 
declared  effective,  and  (4]  offerings  of 
securities  outside  the  United  States  may  be 
registered  by  this  procedure,  this  Division 
will  not  recommend  any  enforcement  action 
to  the  Commission  if  the  securities  of  “X”  are 
offered  and  sold  pursuant  to  the  procedure 
described  above. 

Because  this  position'is  based  upon  the 
representations  made  to  the  Division  in  your 
letter,  it  should  be  noted  that  any  different 
facts  or  conditions  might  require  a  different 
conclusion.  Further,  this  response  only 
expresses  the  Division’s  position  on 
enforcement  action  and  does  not  purport  to 
express  any  legal  conclusion  on  the  questions 
presented. 

Accordingly,  17  CFR  Part  231  is 
amended  by  adding  this  release  thereto. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  10, 1980. 

(Doc.  80-28766  Filed  9-10-80:  8:45  am] 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM  80-16;  Order  No.  86A] 

Disclosed  Estimation  Methodology 
Approach  for  Determination  of 
Volumes  of  Natural  Gas  Used  for 
Exempt  Purposes  Under  the 
Incremental  Pricing  Program 

Issued  September  5, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  granting  in  part  and 
denying  in  part  rehearing  of  Order  No. 

86^ _ _ 

SUMMARY:  On  May  8, 1980,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  86  in  this  docket.  That  Order 
established  procedures  to  be  used  until 
November  1, 1981,  by  industrial  users  in 
calculating  the  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges  [45  FR  31983,  May  15, 1980]. 
Three  timely  petitions  for  rehearing  of 
Order  No.  86  were  filed.  The  petitions 
filed  by  Process  Gas  Consumers  Group 
and  Phelps  Dodge  Corporation  are 
denied.  The  petition  of  United 
Distribution  Companies  is  granted  and 
the  regulations  are  amended  to  rescind 
the  submetering  requirement  and  to 
make  the  estimating  procedures 
effective  on  a  permanent  basis. 
EFFECTIVE  DATE:  October  15, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Christin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  (202]  357- 
8446. 

I.  Background 

•  On  May  8, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission] 
issued  Order  No.  86  in  Docket  No. 
RM80-16.  That  order  established 
procedures  to  be  used  until  November  1, 
1981,  by  industrial  users  in  calculating 
the  volumes  of  natural  gas  subject  to 
incremental  pricing  surcharges  (45  FR 
31983,  May  15, 1980). 

Timely  petitions  for  rehearing  were 
filed  by  United  Distribution  Companies, 
Phelps  Dodge  Corporation,  and  the 
Process  Gas  Consumers  Group  et  al. 
(Process  Gas  et  o/.].‘  On  July  7, 1980,  the 
Commission  granted  rehearing  of  Order 
No.  86  solely  for  purposes  of  further 


'  |oint  petition  for  rehearing  filed  by  the  Process 
Gas  Consumers  Group,  the  American  Iron  and  Steel 
Institute,  and  Republic  Steel  Corporation, 
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consideration.  The  arguments  raised  by 
petitioners  are  discussed  below. 

11.  Discussion 

A.  Submetering 

In  Order  No.  86  the  Commission 
postponed  the  effective  date  of  the 
submetering  requirement  and  extended 
the  use  of  the  estimating  procedures  for 
an  additional  year,  until  November  1, 
1981.  In  taking  this  action  the 
Commission  noted  its  reluctance  to 
rescind  the  submetering  requirement 
and  implement  the  disclosed  estimation 
methodology  approach  on  a  permanent 
basis.  The  estimating  procedures  had 
only  been  in  effect  for  four  months,  “an 
inadequate  period  of  time  for  the 
Commission  to  determine  whether  the 
approach  would  provide  a  sound 
regulatory  mechanism  on  a  long  term 
basis".  (Order  No.  86  at  3-4.)  In  addition, 
at  the  time  Order  No.  86  was  issued  the 
scope  of  the  incremental  pricing 
program  was  uncertain.  A  Phase  II  rule 
had  been  promulgated  in  Docket  No. 
RM80-10  which  expanded  the 
incremental  pricing  program  to  include 
all  industrial  uses  of  natural  gas.  That 
Phase  II  rule,  however,  was  subject  to 
Congressional  review  and  could  not 
become  effective  if  disapproved  by 
either  House  of  Congress. 

United  Distribution  Companies  (UDC), 
in  its  petition  for  rehearing,  requested 
that  the  Commission  adopt  on  a 
permanent  basis  the  “disclosed 
estimation  methodology”  approach 
reflected  in  Order  No.  86.  They  argued 
that  the  extensive  record  in  this  docket 
contains  “uncontroverted  evidence"  that 
submetering  is  an  impractical, 
expensive,  and  sometimes  impossible 
method  for  implementing  an  already 
difficult  program,  and  supports  the 
disclosed  estimation  methodology  as  a 
practical  method  for  determining  natural 
gas  volumes  subject  to  incremental 
pricing  surcharges. 

UDC  also  argued  that,  even  if  the 
uncertain  scope  of  the  Phase  II  program 
were  a  sufficient  ground  to  postpone 
implementation  of  the  disclosed 
estimation  methodology  approach  on  a 
permanent  basis,  such  groimd  no  longer 
exists.  On  May  20, 1980,  the  House  of 
Representatives  passed  a  Resolution  of 
Disapproval  of  the  Phase  II  rule.  This 
action  limits  the  scope  of  the 
incremental  pricing  program  to  natural 
gas  used  as  boiler  fuel  by  industrial 
boiler  fuel  facilities. 

The  Commission  has  reviewed  the 
record  in  this  docket  and  is  persuaded 
by  the  arguments  set  forth  in  UDC’s 
petition.  The  estimating  procedures  have 
now  been  in  effect  for  almost  eight 
months  and  continue  to  illustrate  that 


they  provide  a  practical  method  for 
determining  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges.  Accordingly,  the 
Commission  amends  Order  No.  86  to 
rescind  the  submetering  requirement 
and  make  the  disclosed  estimation 
methodology  approach  effective  on  a 
permanent  basis. 

B.  Self-Help  Supplies 

The  petition  for  rehearing  filed  by 
Process  Gas  et  al.  asked  that  the 
Commission  clarify  or  modify 
§  282.207(c)(3)  to  provide  that  an  end- 
user  has  complete  discretion  to 
designate  the  end-uses  for  self-help 
volumes  of  natural  gas  in  those 
situations  in  which  the  user’s  own  gas  is 
transported  through  its  own  pipeline 
facilities  under  neither  a  Commission 
program  nor  a  contract  vvith  another 
entity. 

The  Commission  rejects  this  proposal. 
The  requirement  for  prorating  self-help 
supplies  is  clearly  set  forth  in 
§  282.207(c)(3)(iv)  of  the  regulations.  If 
the  self-help  supplies  described  above 
are  commingled  with  utility-supplied 
volumes  then,  for  purposes  of 
incremental  pricing,  the  user  must 
prorate  its  self-help  supplies  among  all 
its  end-uses. 

‘  Process  Gas  et  al.  also  asked  the 
Commission  to  modify  Order  No.  86  to 
permit  a  user  to  designate  for  boiler  fuel 
uses  volumes  of  natural  gas  received 
under  the  Order  No,  533/Order  No.  2 
program  (Order  No.  533  program).®  The 
Commission  declines  to  so  modify  Order 
No.  86. 

The  Order  No.  533  program 
establishes  a  direct  sale  program  for 
process  and  feedstock  users  of  natural 
gas.  The  amendments  to  this  program 
promulgated  in  Order  No.  52®  permit 
customers  to  receive  natural  gas  from 
interstate  system  supplies  or  other  direct 
sale  programs  for  low  priority  uses 
without  jeopardizing  their  right  to 
receive  direct  sale  gas  under  the  Order 
No.  533  program  for  process  and 
feedstock  uses.  Although  specific  end- 
use  restrictions  on  an  entire  facility 
have  been  removed  by  Order  No.  52,  the 
volumetric  limits  retained  demonstrate 
the  Commission’s  intention  to  attribute 
natural  gas  received  under  the  Order 
No.  533  program  to  process  and 
feedstock  uses.  Accordingly,  as  the 
Commission  stated  in  Order  No.  86, 
volumes  of  natural  gas  received  under 
the  Order  No.  533  program  shall  be 
deemed  for  purposes  of  incremental 


*18  CFR  2.79.  FPC  Orders  Nos.  533,  533-A;  FERC 
Orders  Nos.  2,  2-A,  and  52. 

*  Order  No.  52,  Docket  No.  RM80-1,  issued 
October  5, 1979,  44  FR  60080  (October  18. 1979). 


pricing  to  be  consumed  for  uses  other 
than  boiler  fuel.  (Order  No.  86  at  11-12.) 

C.  Retroactive  Applicability  of 
§  282.207(c)(3) 

Under  the  final  rule  in  Order  No,  86 
some  users  were  relieved  of  the 
requirement  in  the  interim  rule  to 
prorate  volumes  of  self-help  supplies 
among  all  end-uses.  The  final  rule 
provides  for  such  proration  only  in  those 
situations  where  (1)  self-help  volumes 
are  not  transported  pursuant  to 
Commission  authorization  or 
certification,  or  pursuant  to  specified 
contracts  between  the  buyer  and  the 
seller:  or  (2)  a  designation  of  self-help 
volumes  for  specified  end-uses  cannot 
be  supported  by  plant  operating  data. 

Petitions  for  rehearing  filed  by  Phelps 
Dodge  Corporation  and  Process  Gas  et 
al.  requested  that  the  self-help 
designation  rules  in  Order  No.  86  be 
made  retroactive  to  January  1, 1980. 

They  also  argued  that  the  final  rules 
should  have  provided  a  mechanism 
whereby  adjustments  could  be  made  to 
pemit  refunds  of  incremental  pricing 
surcharges  to  those  parties  who 
allegedly  were  improperly  assessed 
during  the  interim  rule’s  effective  period. 

The  Commission  denies  the  above 
requests.  The  Commission  does  not 
view  §  282.207(c)(3)  of  the  final 
regulations  as  correcting  an  error  but 
rather  as  improving  the  interim  rule. 
Moreover,  to  grant  retroactive  relief  or 
adjustments  would  result  in  an 
additional  administrative  burden  that 
would  far  outweigh  the  overall  benefit 
to  be  gained.  Lastly,  it  should  be  noted 
that  such  retroactive  application  of 
§  282.207(c)(3)  would  result  in  a 
detriment  to  ^ose  users  whose 
surcharges  were  actually  less  under  the 
interim  rule  than  under  the  final  rule. 

D.  Treatment  of  Space  Heat 

Process  Gas  et  al.  argued  that  the 
formula  set  forth  in  §  282.207(c)(1)  for 
the  treatment  of  volumes  of  natural  gas 
used  to  raise  steam  for  space  heating 
purposes  should  be  modified. 

In  Order  No.  86  the  Commission 
discussed  the  argument  of  Process  Gas 
et  al.  and  fully  set  forth  its  rationale  for 
the  formula  adopted  in  §  282.207(c)(1). 
(Order  No.  86  at  4-7.)  The  petitioner’s 
request  for  rehearing  on  this  issue  is 
denied  for  the  reasons  stated  in  Order 
No.  86. 

For  the  reasons  set  forth  above,  the 
Commission  grants  in  part  and  denies  in 
part  rehearing  of  Order  No.  86  in  Docket 
No.  RM80-16.  Moreover,  the  regulations 
are  amended  to  reflect  the  Commission’s 
decision  to  rescind  the  submetering 
requirement  and  make  the  disclosed 
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estimation  methodology  approach 
effective  on  a  permanent  basis. 

The  Commission  Orders 

For  the  reasons  set  forth  above  the 
Commission  orders: 

(1)  The  petitions  for  rehearing  of 
Order  No.  86  filed  by  Process  Gas  et  al. 
and  Phelps  Dodge  Corporation  are 
denied. 

(2)  The  petition  for  rehearing  of  Order 
No.  86  filed  by  United  Distribution 
Companies  is  granted. 

(3)  Effective  October  15, 1980,  Part  282 
of  Subchapter  I,  Chapter  1,  Title  18, 

Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

§  282.207  [Amended] 

1.  Part  282  is  amended  in  the  table  of 
sections  and  in  the  text  of  the 
regulations  by  deleting  from  the  title  to 
§  282.207  the  vvords  “for  the  period 
January  1, 1980,  through  October  31, 
1981". 

2.  Section  282.204  is  amended  by 
revising  paragraphs  (d](5}  and  (d](6]  to 
read  as  follows: 

§  282.204  Obtaining  an  exemption. 
***** 

(d)  Exemption  on  the  basis  of 
affidavit.  *  *  * 

(5)  Effect  of  filing  an  exemption 
affidavit  claiming  a  total  exemption.  If 
the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  affidavit  in 
accordance  with  subparagraph  (4)  of 
this  paragraph,  claiming  that  all  of  the 
natural  gas  used  in  the  facility  is  exempt 
from  incremental  pricing  surcharges, 
then  natural  gas  used  in  the  facility  shall 
be  exempt  from  incremental  pricing 
under  this  part. 

(6)  Effect  of  filing  an  exemption 
affidavit  claiming  a  partial  exemption. 

If  the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  affidavit  in 
accordance  with  subparagraph  (4)  of 
this  paragraph,  claiming  that  a  portion 
of  the  natural  gas  used  in  the  facility  is 
not  subject  to  incremental  pricing 
surcharges,  then  natural  gas  used  in  the 
facility  shall  be  exempt  from 
incremental  pricing  under  this  part  to 
the  extent  determined  in  accordance 
with  §  282.207. 

3.  Section  282.504  is  amended  by 
revising  paragraph  (c](2]  to  read  as 
follows: 

§  282.504  Incremental  pricing  surcharge. 
***** 

(c)  Surcharges  on  non-exempt 
industrial  boiler  fuel  facilities.  *  *  * 


(2)  MS  AC  of  a  non-exempt  industrial 
boiler  fuel  facility.  The  MSAC  of  a  non¬ 
exempt  industrial  boiler  fuel  facility  for 
the  previous  month  shall  be  determined 
in  accordance  with  the  following 
formula: 

[(A-R)  (V)] 
l+T 

Where; 

M=MSAC  of  the  non-exempt  industrial 
boiler  fuel  facility. 

A = Alternative  fuel  price  ceiling  applicable 
to  the  non-exempt  industrial  boiler  fuel 
facility  for  the  previous  month,  plus 
taxes. 

R=Rate  per  million  Btu’s  (excluding  any 
incremental  pricing  surcharge],  plus 
taxes,  at  which  the  non-exempt 
industrial  boiler  fuel  facility  purchased 
gas  from  the  natural  gas  supplier  during 
the  previous  mdnth. 

V= Volume  of  natural  gas  (at  1,000  Btu’s 
per  cubic  foot]  supplied  by  the  natural 
gas  supplier  to  the  non-exempt  industrial 
boiler  fuel  facility  for  boiler  fuel  use 
during  the  previous  month,  deemed  to  be 
the  total  volume  of  natural  gas  supplied 
to  the  facility  during  the  month,  unless 
otherwise  determined  in  accordance  with 
§  282.207. 

T= Total  percentage  tax  rate  reflecting  any 
state  and  local  taxes  applicable  to  an 
incremental  pricing  surcharge. 
***** 

|FR  Doc.  80-2862S  Filed  9-16-80;  8:45  am] 

BILLING  CODE  6450-85-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  882 

[Docket  No.  R-80-697] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing 
Elimination  of  Rent  Reduction 
Incentive 

Correction 

In  FR  Doc.  80-27641,  appearing  on 
page  59308,  in  the  issue  of  Tuesday, 
September  9, 1980,  make  the  following 
correction; 

On  page  59309,  second  column,  the 
first  and  second  line  of  “§  882.115(d)” 
should  have  read: 

“(d)  As  of  October  9, 1980,  no  family 
entering  the  .  .  .”. 

BILLING  CODE  150S-01-M  . 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 

Research,  and  Statistics 

28  CFR  Part  23 

Criminal  Intelligence  Systems 
Operating  Policies 

agency:  Department  of  Justice/Office  of 
Justice  Assistance,  Research,  and 
Statistics. 
action:  Final  rule. 

SUMMARY:  These  Criminal  Intelligence 
Systems  Operating  Policies  are  added  to 
Part  23  of  28  CFR.  The  purpose  of  the 
reissuance  is  to  make  these  standards 
applicable  to  intelligence  systems 
funded  under  the  formula  grant  program, 
the  $5,000,000  State  and  Local  Drug 
Strike-Force  Grant  Program  as  well  as 
categorical  grant  programs  administered 
by  the  Law  Enforcement  Assistance 
Administration.  Two  modifications  to  ’ 
the  Criminal  Intelligence  Systems 
Operating  Policies  are  also  announced. 
The  first  modifies  the  mandatory  two- 
year  review  period.  The  second  clarifies 
the  procedure  for  certification  of 
compliance  with  the  standards. 
effective  date:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Lauer,  Acting  General 
Counsel,  Office  of  Justice  Assistance, 
Research,  and  Statistics,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20531  (202)  724-7792. 

SUPPLEMENTARY  INFORMATION:  On  June 
13, 1980,  OJARS  proposed  to  add  several 
sections  to  Part  23  of  28  CFR  to  comply 
with  its  statutory  mandate  to 
promulgate  policy  standards  for  criminal 
intelligence  systems  operated  through 
support  under  the  JSIA.  Interested 
persons  were  invited  to  submit 
comments  on  the  proposed  rulemaking 
to  OJARS.  The  comments  received 
expressed  no  objection.  Accordingly, 
this  final  rule  is  the  same  as  the 
proposed  rule. 

Policies  for  the  funding  and  operation 
of  the  Lew  Enforcement  Assistance 
Administration  (LEAA)  Discretionary 
Funded  Intelligence  Systems  were 
adopted  June  30, 1978  (43  FR  28572).  The 
LEAA  was  reorganized  by  the  Justice 
System  Improvement  Act  of  1979  (JSIA), 
Pub.  L.  96-157,  93  Stat.  1167, 42  U.S.C. 
3701  et  seq.  Section  818(c)  of  that  Act 
requires  that  the  Office  of  Justice 
Assistance,  Research,  and  Statistics 
prescribe  policy  standards  for  all 
criminal  intelligence  systems  operated 
through  support  under  the  JSIA.  The 
policies  must  assure  that  the  funding 
and  operation  of  intelligence  systems 
further  the  purposes  of  the  Act  and  not 
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in  violation  of  the  privacy  and 
constitutional  rights  of  individuals. 

Accordingly  the  1978  guidelines  have 
been  revised  to  cover  formula  (those 
funds  allocated  to  the  states  which  are 
thereafter  awarded  by  the  states  and 
local  governments]  as  well  as 
categorical  (discretionary]  grants  funded 
under  the  JSIA.  They  also  cover  systems 
funded  under  the  State  and  Local  Drug 
Strike  Force  Grant  Program.  28  CFR  Ch. 

1  (28  CFR  Ch.  1, 45  FR  28321  dated  April 
29, 1980]  delegated  authority  to 
administer  the  State  and  Local  Drug 
Strike  Force  Grant  Program  to  the 
Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics. 

The  Director  was  authorized  to 
promulgate  regulations  as  are  necessary 
and  appropriate  for  the  effective 
administration  of  that  program.  The 
program  is  authorized  under  a  $5,000,000 
fund  for  “joint  state  and  local  law 
enforcement  agencies  engaged  in 
cooperative  enforcement  efforts  with 
respect  to  drug  related  offenses, 
organized  criminal  activity  and  all 
support  activities  related  thereto”  (Pub. 

L.  96-132,  November  30, 1979].  A 
program  announcement  setting  forth  the 
criteria  for  awards  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program 
has  been  promulgated  and  may  be  found 
in  the  June  13, 1980  issue  of  the  Federal 
Register. 

Two  substantive  amendments  to  the 
guidelines  are  now  in  effect: 

(1]  A  modification  of  the  mandatory 
two-year  review  period;  and 

(2]  A  clarification  of  the  procedures 
for  certification  of  compliance  with  the 
standards. 

At  the  time  the  operating  guidelines 
were  originally  published  in  the  Federal 
Register,  a  number  of  comments  were 
received  which  indicated  that  the  two 
year  period  of  review  would  be  an 
undue  burden.  However,  we  believed  at 
that  time  that  we  should  at  least  attempt 
a  two-year  review  period.  Further 
consultation  with  the  criminal  justice 
agencies.  Federal,  State,  and  local, 
having  intelligence  operations  indicates 
that  a  two-year  periodic  review  of  all 
retained  information  within  intelligence 
files  may  be  an  ideal  goal  to  work 
towards,  but  would  require  additional 
personnel  far  in  excess  of  available 
resources. 

The  length  of  time  needed  to  review 
intelligence  file  information  to  determine 
if  it  is  obsolete,  misleading  or  otherwise 
unreliable  is  directly  related  to  the 
amount  of  information  to  be  reviewed 
and  the  manpower  available  to  do  the 
job.  The  review  of  intelligence  files 
involves  these  steps:  (1]  Intelligence 
analysts  or  a  file  maintenance  person 
must  first  identify  information  to  be 


reviewed,  (2]  As  most  of  the  intelligence 
information  contained  in  an 
interjurisdictional  intelligence  operation 
has  been  submitted  by  individual 
member  agency  intelligence  units,  a 
formal  request  must  then  be  made  of  the 
member  agency  to  validate  the 
information  on  file,  (3]  The  member 
agency  must  then  perform  its  own 
review  and  often  additional 
investigation  to  reach  a  decision  on  the 
retention  of  the  information  under 
review,  and  (4]  The  member  agency 
must  then  re-submit  the  information  or 
the  reasons  for  recommending 
destruction,  to  the  intelligence  operation 
where  it  must  then  be  re-examined 
before  final  action  is  taken. 

The  modification  provides  the  same 
degree  of  insuring  the  integrity  of  the 
files.  The  change  will  delete  the  required 
two  year  review  on  all  information  and 
require  a  periodic  review  of  all 
information  on  a  time  schedule 
developed  by  the  individual  agency. 
However,  the  modification  retains  the 
two-year  period  by  providing  that  where 
the  information  to  be  disseminated  or 
utilized  has  been  retained  within  the 
system  but  has  not  been  reviewed  for  a 
period  of  two  years,  it  must  be  reviewed 
and  validated  before  it  can  be  utilized  or 
disseminated. 

The  second  modification  deals  with 
the  interpretation  given  (by  operating 
agencies]  that  every  agency  submitting 
or  receiving  information  from  the 
intelligence  operation  must  sign  a 
compliance  form.  Agencies  have  also 
interpreted  this  provision  as  extending 
to  every  other  agency  which 
subsequently  deals  with  an  agency  that 
submits  and  receives  information  from 
the  covered  intelligence  system.  Thus, 

§  23.30(a](3]  is  being  clarified  to  show 
the  extent  to  which  written  compliance 
is  necessary. 

Part  23  is  added  to  Title  28  CFR  to 
read  as  follows: 

PART  23-~CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Sec. 

23.1  Purpose. 

23.2  Background. 

23.3  Applicability. 

23.20  Operating  principles. 

23.30  Funding  guidelines. 

23.40  Monitoring  and  Auditing  of  Grants  for 
the  Funding  of  Intelligence  Systems. 

Authority:  Pursuant  to  the  authority  vested 
in  the  Office  of  Justice  Assistance,  Research, 
and  Statistics  by  sections  818(c}  and  802(a]  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968, 42  U.S.C.  3701,  et  seq.,  as 
amended  by  the  Omnibus  Crime  Control  Act 
of  1970,  Pub.  L  91-644,  84  Stat.,  1880  (Jan.  2, 
1971),  the  Crime  Control  Act  of  1973,  Pub.  L. 

93-83,  87  Stat.  197  (Aug.  6, 1973),  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 


1974,  Pub.  L.  93-415,  88  Stat.  1109  (Sept.  7. 

1974),  the  Public  Safety  Officers'  Benefits  Act 
of  1976,  Pub.  L  94-430, 90  Stat.  1346  (Sept.  29. 
1976),  the  Crime  Control  Act  of  1976,  Pub.  L 

94- 503,  90  Stat  2407  (Oct  15, 1976),  the 
Juvenile  Justice  Amendments  of  1977,  Pub.  L 

95- 155,  91  Stat.  1048  (Oct.  3, 1977),  and  the 
Justice  System  Improvement  Act  of  1979,  Pub. 

L.  96-157,  93  Stat.  1167. 

§  23.1  Purpose. 

The  purpose  of  these  regulations  is  to 
assure  all  criminal  intelligence  systems 
operating  through  support  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968, 42  U.S.C.  3701,  et  seq.,  as 
amended  (Pub.  L.  90-351,  as  amended  by 
Pub.  L.  93-83,  Pub.  L.  93-415,  Pub.  L.  94- 
430,  Pub.  L.  94-503,  Pub.  L  95-115,  and 
Pub.  L.  96-157],  are  utilized  to 
conformance  with  the  privacy  and 
constitutional  rights  of  individuals. 

§  23.2  Background. 

It  is  recognized  that  certain  criminal 
activities  including  but  not  limited  to 
loan  sharking,  narcotics,  trafficking  in 
stolen  property,  gambling,  extortion, 
smuggling,  bribery,  and  corruption  of 
public  officials  often  involve  some 
degree  of  regular  coordination  and 
permanent  organization  involving  a 
large  number  of  participants  over  a 
broad  geographical  area.  The  exposure 
of  such  ongoing  networks  of  criminal 
activity  can  be  aided  by  the  pooling  of 
information  about  such  activities. 
However,  the  collection  and  exchange  of 
intelligence  data  necessary  to  support 
control  of  serious  criminal  activity  may 
represent  potential  threats  to  the 
privacy  of  individuals  to  whom  such 
data  relates.  Policy  Guidelines  for 
Federally  funded  projects  are  required. 

§  23.3  Applicability. 

(a]  These  standards  are  applicable  to 
all  criminal  intelligence  systems 
operating  through  support  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701,  et  seq.,  as 
amended  (Pub.  L.  90-351,  as  amended  by 
Pub.  L  93-83,  Pub.  L.  93-415,  Pub.  L.  94- 
430,  Pub.  L  94-503,  Pub.  L.  95-115,  and 
Pub.  L.  96-157]  or  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program 
(Pub.  L.  96-68  and  Pub.  L.  96-132]. 

(b]  As  used  in  these  policies, 
“Intelligence  Systems”  means  the 
arrangements  equipment,  facilities,  and 
procedures  used  for  the  continuing 
storage,  exchange  and  analysis  of 
criminal  intelligence  data,  however,  the 
term  does  not  include  modus  operand! 
files;  “interjurisdictional  Intelligence 
Systems”  means  those  systems  for  the 
continuing  exchange  of  criminal 
intelligence  data  between  local,  county, 
or  larger  political  subdivisions,  including 
the  exchange  of  data  between  State  or 
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local  agencies  and  units  of  the  Federal 
Government. 

§  23.20  Operating  Principles. 

(a)  Criminal  intelligence  information 
concerning  an  individual  shall  be 
collected  and  maintained  only  if  it  is 
reasonably  suspected  that  the  individual 
is  involved  in  criminal  activity  and  that 
the  information  is  relevant  to  that 
criminal  activity. 

(b)  No  records  shall  be  maintained  or 
collected  about  political,  religious  or 
social  views,  association  or  activities  of 
any  individual  group,  association, 
corporation,  business  or  partnership 
unless  such  information  directly  relates 
to  an  investigation  of  criminal  activities, 
and  there  are  reasonable  grounds  to 
suspect  the  subject  of  the  information  is 
or  may  be  involved  in  criminal  conduct. 

(c)  No  information  which  has  been 
obtained  in  violation  of  any  applicable 
Federal,  State,  or  local  law  or  ordinance 
shall  be  included  in  any  criminal 
intelligence  system. 

(d)  Intelligence  information  shall  be 
disseminated  only  where  there  is  a  need 
to  know/right  to  know  the  data  in  the 
performance  of  a  law  enforcement 
activity. 

(e) (1)  Except  as  noted  in  (2)  below, 
intelligence  information  shall  be 
disseminated  only  to  other  law 
enforcement  authorities  who  shall  agree 
to  follow  procedures  regarding  data 
entry,  maintenance,  security,  and 
dissemination  which  are  consistent  with 
these  standards. 

(2)  Paragraph  (1)  above  shall  not  limit 
the  dissemination  of  an  assessment  of 
criminal  intelligence  information  to  a 
Government  official  or  to  any  other 
individual,  when  necessary,  to  avoid 
imminent  danger  to  life  or  property. 

(f)  Agencies  maintaining  criminal 
intelligence  data  shall  adopt 
administrative,  technical,  and  physical 
safeguards  (including  audit  trails)  to 
insure  against  unauthorized  access  and 
against  intentional  or  unintentional 
damage.  A  written  record  indicating 
who  has  been  given  data,  reason  for 
release  and  date  of  each  dissemination 
outside  the  agency  is  to  be  kept. 
Information  shall  be  labeled  to  indicate 
levels  of  sensitivity,  levels  of 
confidence,  and  the  identity  of  control 
agencies  and  officials.  Each  agency  must 
establish  written  standards  for  need  to 
know/right  to  know  under  subsection 
(d). 

(g)  Procedures  shall  be  adopted  to 
assure  that  all  information  which  is 
retained  has  relevancy  and  importance. 
Such  procedures  shall  provide  for  the 
periodic  review  of  data  and  the 
destruction  of  any  information  which  is 
misleading,  obsolete  or  otherwise 


unreliable  and  shall  require  that  any 
recipient  agencies  be  advised  of  such 
changes.  All  information  retained  as  a 
result  of  this  review  must  reflect  the 
name  of  the  reviewer,  date  of  review 
and  explanation  of  decision  to  retain. 

Any  information  that  has  been  retained 
in  the  system  but  has  not  been  reviewed 
for  a  period  of  two  (2)  years  must  be 
reviewed  and  validated  before  it  can  be 
utilized  or  disseminated. 

(h)  If  automated  equipment  for  use  in 
connection  with  a  criminal  intelligence 
system  is  to  be  obtained  with  funds 
under  the  grant,  then: 

(1)  Direct  remote  terminal  access  to 
data  shall  not  be  made  available  to 
system  users;  and 

(2)  No  modifications  to  system  design 
shall  be  undertaken  without  prior  LEAA 
approval. 

(i)  LEAA  shall  be  notified  prior  to 
initiation  of  formal  information 
exchange  procedures  with  any  Federal, 
State,  regional,  or  other  information 
systems  not  indicated  in  the  grant 
documents  as  initially  approved  at  time 
of  award. 

(j)  Assurances  shall  be  made  that 
there  will  be  no  purchase  or  use  in  the 
course  of  the  project  of  any  electronic, 
mechanical,  or  other  device  for 
surveillance  purposes  that  is  in  violation 
of  the  provisions  of  Title  III  of  Pub.  L  9- 
351,  as  amended,  or  any  applicable  state 
statute  related  to  wiretapping  and 
surveillance. 

(k)  Assurances  shall  be  made  that 
there  shall  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  the  intelligence 
operation. 

(l)  Sanctions  shall  be  adopted  to 
control  unauthorized  access,  utilization, 
or  disclosure  of  information  contained  in 
the  system. 

§  23.30  Funding  Guidelines. 

(a)  LEAA  and  state  criminal  justice 
agencies  shall  apply  the  following 
funding  guidelines  to  all  categorical 
grant  applications,  and  formula  grant 
applications  the  principal  purpose  of 
which  is  the  funding  of  intelligence' 
systems.  Systems  shall  only  be  funded 
where  a  grantee  agrees  to  adhere  to  the 
principles  set  forth  above  and  the 
project  meets  the  following  criteria: 

(1)  The  proposed  collection  and 
exchange  of  data  has  been  coordinated 
with  and  will  support  ongoing  or 
proposed  investigatory  or  prosecutorial 
activities  relating  to  specific  areas  of 
criminal  activity. 

(2)  The  areas  of  criminal  activity  in 
connection  with  which  intelligence  data 
are  to  be  utilized  represents  a  significant 
and  recognized  threat  to  the  population 
and:  (i)  Is  either  undertaken  for  the 


purpose  of  seeking  illegal  power  or 
profits  or  poses  a  threat  to  the  life  and 
property  of  citizens;  (ii)  Involves  a 
significant  degree  of  permanent  criminal 
organization;  and  (iii)  Is  not  limited  to 
one  jurisdiction. 

(3)  Control  and  supervision  of 
information  collection  and 
dissemination  for  the  intelligence 
system  will  be  retained  by  ^e  head  of  a 
government  agency  or  by  an  individual 
with  general  policy  making  authority 
who  has  been  expressly  delegated  such 
control  and  supervision  by  the  head  of 
the  agency.  This  official  shall  certify  in 
writing  that  he  takes  full  responsibility 
and  will  be  accountable  for  the 
information  maintained  by  and 
disseminated  from  the  system  and, that 
the  operation  of  the  system  will  be  in 
compliance  with  the  standards  set  forth 
in  §  23.20. 

(4)  Where  the  system  is  an 
interjurisdictional  system  the 
governmental  agency  which  exercises 
control  and  supervision  over  the 
operation  of  the  system  shall  have  the 
head  of  that  agency  or  an  individual 
with  general  policymaking  authority 
who  has  been  expressly  delegated  such 
control  and  supervision  by  the  head  of 
the  agency,  (i)  officially  responsible  and 
accoimtable  for  actions  taken  in  the 
name  of  the  joint  entity  and  (ii)  certify  in 
writing  that  he  takes  full  responsibility 
and  will  be  accoimtable  for  insuring  that 
the  information  transmitted  to  the 
interjurisdictional  system  or  to  other 
agencies  will  be  in  compliance  with  the 
standards  set  forth  in  §  23.20.  The 
standards  set  forth  in  §  23.20  shall  be 
made  part  of  the  By-laws  or  operating 
procedures  for  that  system.  Each 
member  agency,  as  a  condition  of 
membership,  must  accept  in  writing 
these  standards  which  govern  the 
collection,  maintenance  and 
dissemination  of  information  included 
as  part  of  the  interjurisdictional  system. 

(5)  Intelligence  data  will  be  collected 
primarily  for  State  and  local  law 
enforcement  efforts — exceptions  being 
made  only  for  cases  involving  joint 
State-Federal  efforts. 

§  23.40  Monitoring  and  audit  of  grants  for 
the  funding  of  intelligence  systems. 

(a)  Grants  for  the  funding  of 
intelligence  systems  will  receive 
specialized  monitoring  and  audit  in 
accordance  with  a  plan  designed  to 
insure  compliance  with  operating 
principles  as  set  forth  in  §  23.20.  Such 
plan  shall  be  approved  prior  to  award  of 
funds. 

(b)  All  such  grants  shall  be  awarded 
subject  to  a  Special  Condition  requiring 
compliance  with  standards  set  forth  in 
§  23.20. 
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(c)  An  annual  notice  will  be  published 
by  OJARS  which  will  indicate  the 
existence  and  objective  of  all  systems 
for  the  continuing  interjurisdictional 
exchange  of  intelligence  data  which  are 
funded  under  the  Act. 

These  amendments  become  effective 
September  12, 1980. 

Robert  F.  Diegelman, 

Acting  Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 

(FR  Doc.  80-28684  Filed  9-16-80;  8:45  am] 

BILLING  CODE  4410-18-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2617 

Reporting  and  Notification 
Requirements  for  Reportable  Events; 
Corrections 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule;  corrections. 

summary:  On  August  20. 1980,  the 
Pension  BeneHt  Guaranty  Corporation 
published  in  the  Federal  Register  at  45 
FR  55636,  FR  Doc.  80-25249.  a  final 
regulation  prescribing  reporting  and 
notification  requirements  for  reportable 
events  under  section  4043  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  This  document  makes 
certain  corrections  (other  than  of 
typographical  errors)  in  the  regulation 
and  its  preamble. 

EFFECTIVE  DATE:  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Weingarten,  Special  Counsel, 
Ofhce  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  DC  20006, 

(202)  254-3010.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
80-25249,  appearing  at  45  FR  55636 
(August  20, 1980)  is  corrected  as  follows; 

1.  On  page  55636,  column  3,  change 
lines  26  to  47  to  read  as  follows: 

In  addition,  a  plan  administrator  is 
required  to  file  a  30-day  notice  with  the 
PBGC  with  respect  to  the  following  three 
reportable  events  only  under  limited 
circumstances: 

(1)  Amendment  decreasing  benefits 
payable  (§  2617.13); 

(2)  Active  participant  reduction 
(§  2617.14);  and 

(3)  Distribution  to  a  substantial  owner 
(§  2617.18). 

For  only  two  reportable  events 
specifically  listed  in  §  4043 — inability  to 
pay  benefits  when  due  (§  4043(b)(6))  and 
failure  to  meet  ERISA’s  minimum 
funding  standards  (§  4043(b)(8)) — is  a 


30-day  notice  always  required.  In 
addition,  the  three  new  reportable 
events,  which  are  drafted  to  avoid 
unnecessary  reporting,  are  all  required 
to  be  reported  within  30  days. 

2.  On  page  55641,  column  2,  in  line  45. 
insert  the  word  “the”  immediately 
before  the  word  "plan”  and  in  line  46, 
insert  the  following  immediately  before 
the  word  “should”:  “would  know  or 
have  reason  to  know  that  a  reportable 
event  has  occurred.  'Thus,  the  PBGC 
believes  that  a  plan  administrator”. 

3.  On  page  55644,  column  1,  line  28. 
insert  the  words  “or  will  be” 
immediately  following  the  word  “are”. 

§  2617.23  [Corrected] 

4.  On  page  55650,  column  3,  in  the  fifth 
line  of  Paragraph  (a)(2)  of  §  2617.23, 
insert  the  words  “or  will  be” 
immediately  following  the  word  “are”. 

(Secs.  4002(b)(3),  4043, 4065,  Pub.  L.  93-^,  88 
Stat.  1004, 1024-25, 1032  (29  U.S.C.  1302(b)(3). 
1343, 1365)) 

Issued  at  Washington,  D.C.,  this  12th  day  of 
September,  1980 
Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

(FR  Doc.  80-28686  Filed  9-16-80;  6;45  am] 

BILLING  CODE  770S-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  62 
[DOD  Directive  1010.4] ' 

Alcohol  and  Drug  Abuse  by  DOD 
Personnel 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Final  rule. 

summary:  This  rule  states  the 
Department  of  Defense  alcohol  and  drug 
abuse  prevention  policy;  implements 
standards  prescribed  by  law  and 
statutes;  and  establishes  policy 
concerning  drug  abuse  paraphernalia.  It 
articulates  the  goal  of  the  Department  of 
Defense  to  be  free  of  the  effects  of 
alcohol  and  drug  abuse,  and  of  the 
possession,  use,  sale,  or  promotion  of 
drug  abuse  paraphernalia. 

EFFECTIVE  DATE:  August  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  F.  Mazzuchi,  Director  of 
Education  and  Rehabilitation,  Office  of 
the  Assistant  Secretary  of  Defense 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  PA  19120.  Attention;  Code 
301. 


(Health  Affairs)  Washington,  D.C.  30201, 
Telephone  202-695-6800. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  68-2221,  appearing  in  the  Federal 
Register  on  February  22. 1968  (32  FR 
3277),  the  Department  of  Defense 
published  Part  62  of  this  title, 
establishing  DoD  policies  for  preventing 
and  eliminating  drag  abuse  by  members 
of  the  armed  forces.  In  FR  Doc.  69-7941, 
appearing  in  the  Federal  Register  on  )uly 
8, 1969  (32  FR  11299),  the  Department  of 
Defense  published  an  amendment  to 
Part  62  of  this  title.  In  FR  Doc.  70-14788, 
appearing  in  the  Federal  Register  on 
November  4, 1970  (32  FR  16974),  the 
Department  of  Defense  published  a 
revision  to  Part  62. 

The  following  document  is  a  further 
revision  of  Part  62  which  now 
incorporates  the  Department  of 
Defense’s  alcohol  abuse  prevention 
program. 

Accordingly,  32  CFR.  Chapter  I,  is 
amended  by  revising  Part  62,  reading  as 
follows: 

PART  62— ALCOHOL  AND  DRUG 
ABUSE  BY  DOD  PERSONNEL 

Sec. 

62.1  Purpose. 

62.2  Applicability. 

62.3  Definitions. 

62.4  Policy. 

62.5  Responsibilities. 

Authority:  5  U.S.C.  301,  Pub.  L  92-255. 91- 
616, 92-129,  and  91-513. 

§  62.1  Purpose. 

This  Part  states  the  DoD  alcohol  and 
drug  abuse  prevention  policy,  and 
implements  the  standards  contained  in 
Pub.  L.  92-255  (86  Stat  65),  as  amended, 

91- 616  (84  Stat  1848),  as  amended,  and 

92- 129  (85  Stat  361),  as  amended,  and 
the  Federal  Personnel  Manual  (FPM) 
Supplement  792-2,  February  1980. 

(b)  In  addition,  this  part  establishes 
policy  concerning  drag  abuse 
paraphernalia.  " 

§  62.2  Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies.  The  term 
“Military  Services”  includes  the  Army, 
Navy,  Air  Force,  and  Marine  Corps. 

§  62.3  Definitions. 

The  following  definitions  are  for 
operational  use  within  the  Department 
of  Defense.  They  do  not  change 
definitions  in  statutory  provisions  and 
those  regulations  and  directives  that  are 
concerned  with  determination  of 
misconduct  and  criminal  or  civil 
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responsibilities  for  persons'  acts  or 
omissions. 

(a)  Alcohol  and  Drug  Abuse.  The  use 
of  alcohol  and/or  other  drugs  to  an 
extent  that  it  has  an  adverse  effect  on 
the  user's  health  or  behavior,  family, 
community,  or  the  Department  of 
Defense  and/or  the  illegal  use  of  such 
substances. 

(b)  Drug  Trafficking.  The  illegal  or 
wrongful  introduction  of  drugs  into  a 
military  installation,  with  the  intent  of 
selling  or  transferring  the  drugs;  or  the 
illegal  or  wrongful  sale,  transfer,  or 
distribution  of  drugs  as  they  are  listed  in 
current  schedules  of  the  Controlled 
Substances  Act,  Title  11,  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970 
(Pub.  L.  91-513)  (21  CFR  Parts  1300- 
1316). 

(c)  Alcohol  and  Drug  Dependence. 

The  reliance  on  alcohol  and/or  other 
drugs  following  administration  on  a 
periodic  or  continuing  basis. 

Dependence  may  be  psychological  or 
physical,  or  both. 

(1)  Psychological  Dependence.  The 
craving  for  the  mental  or  emotional 
effects  of  a  drug  that  manifests  itself  in 
repeated  use  and  leads  to  a  state  of 
impaired  capability  to  perform  normal 
functions. 

(2)  Physical  Dependence.  An 
alteration  or  state  of  adaptation  to  a 
drug  after  repeated  use  that  results  in 
withdrawal  symptoms  when  the  drug  is 
discontinued  abruptly  and/or  the 
development  of  tolerance. 

(d)  Drug  Abuse  Paraphernalia.  All 
equipment,  products,  and  materials  of 
any  kind  that  are  used,  intended  for  use, 
or  designed  for  use,  in  planting, 
propagating,  cultivating,  growing, 
harvesting,  manufacturing, 
compounding,  converting,  producing, 
processing,  preparing,  testing,  analyzing, 
packaging,  repackaging,  storing, 
containing,  concealing,  injecting, 
ingesting,  inhaling,  or  otherwise 
introducing  into  the  human  body  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act. 

§62.4  Policy. 

(a)  It  is  the  goal  of  the  Department  of 
Defense  to  be  free  of  the  effects  of 
alcohol  and  drug  abuse;  of  the 
possession  of  and  trafficking  in  illicit 
drugs  by  military  and  civilian  members 
of  the  Department  of  Defense;  and  of  the 
possession,  use,  sale,  or  promotion  of 
drug  abuse  paraphernalia.  Alcohol  and 
drug  abuse  is  incompatible  with  the 
maintenance  of  high  standards  of 
performance,  military  discipline,  and 
readiness.  Therefore,  it  is  the  policy  of 
the  Department  of  Defense  to: 


(1)  Assess  the  alcohol  and  drug  abuse 
and  drug  trafficking  situation  in  or 
influencing  the  Department  of  Defense. 

(2)  Not  induct  persons  into  the 
Military  Services  who  are  alcohol  or 
drug  dependent  and  not  hire  persons 
who  are  alcohol  or  drug  dependent  if 
that  dependency  impairs  job 
performance. 

(3)  Deter  and  detect  alcohol  and  drug 
abuse  within  the  Armed  Forces  and 
defense  commimity  and  drug  trafficking 
on  installations  and  facilities  under  the 
control  of  the  Department  of  Defense. 

(4)  Provide  continuing  education  and 
training  to  commanders,  supervisors, 
program  personnel,  and  other  military 
members  and  civilian  employees  and 
their  families  concerning  this  policy  and 
effective  measures  to  alleviate  problems 
associated  with  alcohol  and  drug  abuse. 

(5)  Treat  or  counsel  alcohol  and  drug 
abusers  and  rehabilitate  the  maximum 
feasible  number  of  them. 

(6)  Discipline  and/or  discharge  drug 
traffickers  and  those  alcohol  and  drug 
abusers  who  cannot  or  will  not  be 
rehabilitated,  in  accordance  with 
appropriate  laws,  regulations,  and 
instructions. 

(7)  Work  in  concert  with  national 
alcohol  and  drug  abuse  prevention 
programs,  maintaining  appropriate 
relationships  with  governmental  and 
nongovernmental  agencies. 

(8)  Prohibit  members  of  the  Armed 
Forces,  and  DoD  civilians  while  on  the 
job,  to  possess,  sell,  or  use  drug  abuse 
paraphernalia. 

(9)  Prohibit  the  possession  or  sale  of 
drug  abuse  paraphernalia  by  DoD  resale 
outlets  to  include  military  exchanges, 
open  messes,  and  commissaries,  and  by 
private  organizations  and  concessions 
located  on  DoD  installations. 

(b)  The  Department  of  Defense 
encourages  DoD  Components  to  use,  as 
guidance  and  as  a  legal  background  in 
addressing  paraphernalia  issues,  the- 
Model  Drug  Paraphernalia  Act  prepared 
by  the  Drug  Enforcement 
Administration,  at  the  request  of  the 
President  (Model  Drug  Paraphernalia 
Act,  Drug  Enforcement,  March  1980, 
Volume  7,  No.  1). 

(c)  Programs  and  standards  of  care 
promulgated  in  execution  of  this  policy 
for  military  personnel  shall  be  in 
compliance  with  Pub.  L.  92-129. 

(d)  Programs  and  standards  of  care 
promulgated  in  execution  of  this  policy 
for  civilian  employees  shall  be  in 
compliance  with  Pub.  L.  92-255,  Pub.  L. 
91-616,  and  FPM  Supplement  792-2. 

§  62.5  Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD(HA)J,  or 
designated  representative,  is  responsible 


for  the  development,  coordination,  and 
supervision  of  the  DoD  alcohol  and  drug 
abuse  prevention  program,  in 
accordance  with  this  part  and  shall: 

(1)  In  coordination  with  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  lx)gistics) 
(ASD(MRA&L)),  develop  and 
promulgate  policies  designed  to  ensure 
that  the  DoD  alcohol  and  drug  abuse 
prevention  programs  reach  military 
members,  their  families,  DoD  civilian 
employees  and,  to  the  extent  feasible, 
their  families.  Programs  and  standards 
of  care  for  family  members  shall  be 
consistent  with  those  for  the  military 
and  civilian  components,  with  accepted 
practice  in  the  alcohol  and  drug  abuse 
area,  and  with  applicable  laws  and 
jurisdictional  limitations. 

(2)  In  coordination  with  the 
ASD(MRA&L),  issue  DoD  instructions  to 
implement  the  DoD  alcohol  and  drug 
abuse  prevention  program,  with  specific 
attention  to  the  functional  areas  of 
assessment,  deterrence  and  detection, 
treatment  and  rehabilitation,  and 
education  and  training. 

(3)  Act  as  focal  point  for  the 
Department  of  Defense  for  interagency 
and  nongovernmental  coordination  of 
national  alcohol  and  drug  abuse 
prevention  programs. 

(4)  Evaluate  and  report  upon  the 
effectiveness  and  efficiency  of  the  DoD 
alcohol  and  drug  abuse  prevention 
program. 

(5)  Establish  a  DoD  Alcohol  and  Drug 
Abuse  Advisory  Committee  to  advise  on 
policy  and  program  matters.  The 
Committee  shall  include  representatives 
of  each  Military  Service,  designated  by 
the  Military  Department  concerned,  and 
such  other  advisors  as  the  ASD(HA),  or 
designated  representative,  considers 
appropriate.  'The  Committee  charter 
shall  be  approved  by  the  ASD(HA). 

(b)  The  Secretaries  af  the  Military 
Departments  and  Directors  of  Defense 
Agencies  shall  establish  and  operate 
programs  prescribed  by  this  part  and 
supporting  DoD  instructions.  They  may 
make  exceptions  to  the  policy  contained 
in  this  part  only  for  legitimate  medical, 
educational,  and  operational  purposes. 
This  authority  shall  not  be  delegated. 

(c)  In  addition,  the  Secretaries  of  the 
Military  Departments  shall  require 
appropriate  commanders  to  assess  the 
availability  of  drug  abuse  paraphernalia 
in  the  vicinity  of  DoD  installations 
through  their  Armed  Forces  Disciplinary 
Control  Boards  and  in  conformity  with 
the  Armed  Forces  Disciplinary  Control 
Boards  and  Off-Installation  Military 
Enforcement  Guidance,  and  take 
appropriate  action,  when  the 
availability  of  drug  abuse  paraphernalia 
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reveals  a  threat  to  the  discipline,  health, 
welfare,  or  morals  of  the  Aimed  Forces. 

Dated:  September  11, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  80-28648  Filed  9-16-80-.  8:45  am) 

BILUNG  CODE  3810-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  117 

[FRL  1606-8] 

Water  Programs;  Determination  of 
Reportable  Quantities  for  Hazardous 
Substances 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  effective  date. 

summary:  This  notice  establishes  the 
date  on  which  the  determination  of 
reportable  quantity  regulation,  40  CFR 
Part  117,  will  be  applicable  to  common 
carriers.  When  published  on  August  29, 
1980,  40  CFR  Part  117  deferred  its 
applicability  to  discharges  of  hazardous 
substances  from  common  carriers. 
Beginning  November  20, 1980,  common 
carriers  will  be  required  to  report 
discharges  of  hazardous  substances  as 
provided  for  under  Subpart  C  of  40  CFR 
Part  117. 

EFFECTIVE  DATE:  November  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Krivak,  Director,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Planning  and  Standards,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202) 755-0100. 

SUPPLEMENTARY  INFORMATION:  On 

August  29, 1979,  the  Environmental 
Protection  Agency  (“EPA”)  published  a 
regulation  in  the  Federal  Register  (44  FR 
50766)  establishing  a  new  Part  117  in  the 
Code  of  Federal  Regulations  entitled 
“Determination  of  Reportable  Quantities 
for  Hazardous  Substances.”  The 
regulation  established  reportable 
quantities  for  those  substances 
designated  as  hazardous  in  40  CFR  Part 
116,  and  provided  that  discharges  of 
such  amounts  be  reported  to  the  Federal 
Government  (§  117.21).  Discharges  of 
reportable  quantities  also  give  rise  to 
civil  penalties  (§  117.22)  and  liability  for 
clean-up  costs  (§  117.23). 

The  regulation  became  effective  on 
September  28, 1979,  except  for 
discharges  of  hazardous  substances 
which  have  been  offered  to  common 
carriers  who  are  required  to  accept  such 
substances  for  shipment  in  compliance 


with  applicable  tariffs.  EPA  recognized 
that  under  regulations  and  practices 
then  in  existence,  not  all  hazardous 
substances  would  be  identified  as  such 
in  applicable  shipping  papers.  Thus, 
common  carriers  may  not  have  known  if 
their  cargoes  contained  hazardous 
substances,  and  would  have  had  great 
difficulty  in  complying  with  the 
requirement  to  report  discharges  of 
designated  hazardous  substances. 

On  May  22, 1980,  the  Department  of 
Transportation  (“DOT”)  promulgated 
regulations  (45  ^  34560)  requiring 
identification  of  hazardous  substances 
shipped  in  quantities  greater  than  or 
equal  to  a  reportable  quantity,  49  CFR 
Parts  171  and  172.  Certain  packages 
containing  low  concentrations  of 
hazardous  substances  were  excluded 
from  DOT'S  identification  requirements. 
See  §  171.18  and  preamble  discussion, 

45  FR  34568-70.  DOT’S  regulations 
become  effective  on  November  20, 1980. 

Accordingly,  appropriate 
identification  of  shipments  containing 
hazardous  substances  will  soon  be  in 
place  and  EPA’s  regulations  will  be 
made  applicable  to  all  discharges, 
including  those  from  common  carriers 
on  the  same  date  (November  20, 1980) 
on  which  DOT’S  regulations  pertaining 
to  hazardous  substances  become 
effective.  The  discussion  regarding 
possible  changes  in  existing  tariffs 
which  appeared  in  the  preamble  to 
EPA’s  August  29, 1979  regulations,  (44 
FR  50775-76)  is  of  course  no  longer 
applicable. 

It  should  be  noted  that  both  DOT’S 
regulations  (49  CFR  117.17)  and  EPA’s 
regulations  (40  CFR  117.21,  referencing 
33  CFR  153.203)  provide  for  immediate 
notification  to  the  Federal  Government 
of  discharges  in  reportable  quantities. 
The  toll-free  notification  number  (800- 
424-8802)  is  identical  under  both 
regulations.  Notification  made  pursuant 
to  DOT  regualtions  will  be  considered 
notification  pursuant  to  EPA  regulations. 

Dated:  September  11, 1980. 

Douglas  M.  Costle, 

Administrator.  ■ 

|FR  Doc.  80-28651  Filed  9-16-80;  8:45  am] 

BILLING  CODE  6S60-01-M 


40  CFR  Part  125 

[FRL  1607-3] 

Ocean  Discharge  Criteria 

agency:  Environmental  Protection 
Agency  (“EPA”). 

action:  Notice  of  availability  of  final 
regulation. 


summary:  Copies  of  EPA’s  forthcoming 
ocean  discharge  criteria  implementing 
Section  403(c)  of  the  Clean  Water  Act 
will  be  available  to  the  public  on 
September  30, 1980 

ADDRESS:  Copies  of  the  regulation  will 
be  available  at  EPA,  Room  741,  East 
Tower,  401  M  St.,  S.W.,  Washington. 

D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Farber,  Office  of  Water 
Planning  and  Standards  (WH-586),  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460, 
202-472-5746. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

under  a  court  order  to  promulgate 
regulations  establishing  ocean  discharge 
criteria  under  Section  403(c)  of  the  Clean 
Water  Act,  33  U.S.C.  §  1343(c).  The 
order  originally  required  EPA  to  deliver 
the  final  regulation  to  the  office  of  the 
Federal  Register  by  July  30, 1980. 
Recently,  the  court  amended  its  order, 
so  that  EPA  is  now  required  to  deliver 
the  regulation  to  the  Federal  Register  by 
September  30, 1980.  The  court  has  also 
ordered  the  Agency,  by  that  date,  to 
make  a  copy  of  the  final  regulation 
available  to  any  interested  person.  In 
accordance  with  the  court’s  order,  this  is 
to  give  notice  that  copies  of  the  final 
regulation  will  be  available  at  EPA  on 
September  30, 1980,  after  3:00  pm.  at  the 
address  and  room  noted  above. 

Dated:  September  11, 1980 
Steven  Schatzow, 

Deputy  Assistant  Administrator  for  Water 
Regulations  and  Standards. 

[FR  Doc.  80-28672  Filed  9-16-80;  8:45  am) 

BILUNG  CODE  6560-01-H 

40  CFR  Part  423 

[FRL  1606-3] 

Steam  Electric  Power  Generating  Point 
Source  Category;  Amendment  to  BPT 
Variance  Ciause 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Because  a  recent  Court 
decision  may  create  confusion  about 
EPA’s  position  on  an  issue  of 
fundamental  importance  under  the 
Clean  Water  Act,  EPA  is  amending  a 
regulation  tp  emphasize  its  position.  The 
regulation  applies  to  the  steam  electric 
power  industry.  The  amendment 
specifies  that  a  plant’s  impact  on 
receiving  water  quality  is  not  relevant  to 
the  issue  of  whether  the  plant  may 
receive  a  “variance”  from  national  “best 
practicable  technology”  limitations. 
EFFECTIVE  DATE:  October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  G.  Stoll,  Jr.  (A-131),  Assistant 


61618  Ffldefal  Register  /  VoL  45,  No.  182  /  Wednesday.  September  17.  1960  /  Rules  and  Regulations 


General  Counsel.  EPA.  401  M  Street. 
S.W..  Washington.  D.C.  20460,  (202)  755- 
0960. 

SUPPLEMENTAIIY  INFOmMATION: 

I.  Introduction 

A  basic  requirement  of  the  Clean 
Water  Act  '  is  that  all  industrial  plants 
must  at  a  minimum  limit  their  pollution 
discharges  to  the  Nation’s  waters  to  a 
level  representative  of  the  “best 
practicable  technology  currently 
available”  (“BPT’)  as  defined  by  EPA 
for  that  type  of  plant  §§  301(b)(1)(A), 
304(b)(1)(B).  EPA  has  issued  regulations 
specifying  BPT  limits  on  a  national  basis 
for  numerous  industrial  categories  and 
subcategories. 

Because  of  time  and  resource 
constraints.  EPA  generally  bases  its 
national  BFf  limits  on  data  from  plants 
which  EPA  has  judged  to  be 
representative  in  terms  of  the  relevant 
technical,  engineering,  and  cost 
characteristics.  Because  EPA  does  not 
base  its  national  limits  on  data  bom 
every  plant  in  a  category  or  subcategory. 
EPA  includes  a  “variance  clause”  in 
each  BPT  regulation.  This  clause 
provides  an  opportunity  for  an 
individual  plant  to  show  that  it  is 
“fundamentally  diBerent”  from  the 
plants  EPA  examined  in  setting  the 
national  limits.  In  such  a  case,  a  new 
BPT  limit  may  be  set  at  such  level  as  is 
legally  appropriate  for  that  plant. 

One  important  issue  relating  to  the 
BPT  variance  clause  is  whether  a  plant’s 
impact  on  receiving  water  quality  may 
be  a  relevant  factor.  EPA  has  long 
maintained  that  the  Clean  Water  Act 
precludes  consideration  of  this  factor. 

As  discussed  below,  two  court  decisions 
have  afnrmed  EPA’s  position.  A  recent 
court  decision,  however  [“Applachian 
ir\  expressed  doubt  as  to  whether  EPA 
has  actually  adopted  the  foregoing 
position.  The  decision  also  indicated 
disagreement  with  such  a  position  in  . 
some  respects. 

II.  Background  to  “Appalachian  11” 
Decision 

On  October  8, 1974,  EPA  published 
national  BPT  limits  and  a  variance 
clause  for  the  steam  electric  power 
industry.  40  CFR  Part  423,  39  FR  3686  et 
seq.  The  variance  clause  did  not  specify 
whether  economic  factors  could  be 
considered.  On  August  12  and  20, 1974, 
however,  EPA  had  ruled  they  could  not. 
39  FR  28926  and  30073.  On  )uly  16, 1976, 
the  U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  rejected  the  steam  electric 
variance  clause  because  EPA  excluded 


'  Pub.  L.  92-500  (1972)  as  amended  by  Pub.  L.  95- 
217  (1977). 


economic  factors.  Appalachian  Power 
Co.  V.  Train.  545  1351. 1358-60 

[“Appalachian  L”) 

On  September  29. 1978,  EPA  amended 
the  steam  electric  variance  clause  to 
comply  with  the  Appalachian  I  decision. 
43  FK  44846-48.  The  amended  clause, 
however,  did  not  explicitly  address  the 
receiving  water  quality  issue  discussed 
above.  Essentially  the  same  group  of 
power  companies  which  sued  in 
Appalachian  I  sued  again  in  the  Fourth 
Circuit.  This  time,  they  aigued  that 
EPA’s  variance  clause  was  defective 
because  it  failed  to  account  for 
variations  in  receiving  water  quality. 
EPA’s  attorneys  responded  in  their  brief 
that  receiving  water  quality  cannot 
legally  be  considerd  as  a  relevant  factor. 

In  its  opinion  of  April  23, 1980.  the 
Court  refused  the  power  companies’ 
request  to  vacate  the  variance  clause. 
Appalachian  Power  Co.,  et  al.  v.  EPA. 

620  F.2d  1040  [“Appalachian  //").  A  copy 
is  reprinted  below  as  Exhibit  A.  The 
Court  based  its  decision  on  the 
assumption  that  EPA  would  allow 
consideration  of  water  quality,  and 
dismissed  statements  to  the  contrary  in 
EPA’s  brief  as  the  “mere  assertion  of  an 
attorney.”  The  Court  indicated  its  belief 
that  the  Clean  Water  Act  required  EPA 
to  allow  consideration  of  water  quality. 

Because  the  Court  refused  to  ascribe 
EPA’s  attorneys’  argument  to  EPA,  its 
rejection  of  that  argument  may  be 
regarded  as  undefinitive,  or  dicta,  in 
lawyers’  parlance.  Nevertheless.  EPA 
petitioned  the  Court  for  a  rehearing 
because  of  the  potential  for  confusion.  A 
copy  is  reprii'.ted  below  as  Exhibit  B. 
EPA  pointed  out  that  EPA  has  indeed 
adopted  the  position  stated  in  its  brief, 
and  that  this  position  had  been  upheld 
in  another  Fourth  Circuit  decision 
[Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239.  244-245  (1979))  and  by  another 
Court  of  Appeals  [Weyerhaeuser  Co.  v. 
Costle,  590  F.2d  1011, 1041-1044  (D.C. 

Cir.  1978)).  On  May  27, 1980,  the  Court 
denied  EPA’s  petition  for  rehearing.  A 
copy  of  the  denial  is  reprinted  below  as 
Exhibit  C. 

in.  Need  for  Amendment  to  Power  Plant 
Variance  Clause 

The  Appalachian  ll  Court  premised  its 
opinion  on  the  assumption  that  EPA’s 
brief  did  not  represent  EPA’s  position. 
EPA  has,  however,  formally  adopted 
and  consistently  adhered  to  the  position 
in  its  brief.  I  accordingly  believe  it  is 
necessary'  to  amend  the  clause  to 
resolve  any  possible  ambiguities 
regarding  EPA’s  intent.  The  amendment 
should  provide  an  opportunity  for  a 
definitive  judicial  resolution  of  this 
issue. 


IV.  Explanatum  of  EPA’s  Position 

On  June  7. 1979,  EPA  published  a  BPT 
variance  clause  for  all  industries  other 
than  power  plants.* 40  CFR  125.30-32,  44 
FR  32950-1.’ This  clause  provides  that 
“the  impact  of  a  discharge  on  local 
receiving  water  quality”  may  not  be  a 
ground  on  which  to  grant  a  variance.  40 
CFR  125.31(3)(4).  As  explained  in  the 
preamble  to  this  regulation: 

[SIpecific  receiving  water  quality  is  not  a 
relevant  factor  in  the  fundamentally  different 
factors  variance  context.  To  allow  relaxation 
from  technology-based  limits  because  of 
case-by-case  variations  in  receiving  water 
quality  would  be  g:t}ssly  violative  of  the  Act 
and  contrary  to  its  fundamental  principles. 

44  FR  32893-4. 

I  have  already  thoroughly  explained 
the  basis  for  this  position.  In  Re 
Louisiana-Pacific  Corp,  10  ERC  1341 
(1977).*  A  copy  of  this  decision  is 
attached  as  Exhibit  D.  As  my  decision 
shows.  Congress  concluded  in  1972  that 
earlier  water  pollution  legislation  had 
been  ineffective  because  of  the 
complexities  of  relating  water  quality 
effects  to  dischai^e  levels.  Congress 
accordingly  made  a  basic  policy 
judgment  in  the  1972  statute:  dischargers 
were  to  meet  technology-based  control 
requirements  at  a  minimum  and  and 
variations  in  receiving  water  quality 
were  not  to  be  relevant  in  setting  these 
requirements. 

My  decision  shows  that  Congress 
recognized  that  i*s  basic  policy 
judgment  might  in  some  cases  require 
controls  where  no  direct,  site-speciHc 
water  quality  benefit  could  be  shown. 
Congress  deliberately  chose  this 
approach,  however,  as  preferable  to  one 
in  which  control  efforts  could  be  bogged 
down  interminably  by  highly  technical 
scientific  and  legal  disputes.  Moreover, 
by  reqaireing  each  plant — regardless  of 
its  location — to  reduce  its  discharges  in 
this  fashion.  Congress  assured  general 


*EPA  has  placed  the  BPT  variance  clause  for  , 
power  planta  on  a  different  “track”  than  the  BPT 
variance  clause  for  all  other  industries  because  EPA 
disagrees  v/ith  the  Appalachian  /  ruling  to  the 
extent  it  requires  consideration  of  §  301(c)  factors 
(including  affordability)  in  the  BPT  variance 
context.  EPA  recently  secured  a  writ  of  certiorari 
for  Supreme  Court  review  of  this  issue.  EPA  v. 
National  Crushed  Stone  Association,  et  al..  No.  79- 
770. 

*EPA  published  minor  technical  amendments  to 
this  clause  at  45  FR  33512.  May  19, 1980. 

*The  Appalachian  //Court  expressed  agreement 
with  the  result  in  Louisiana-Pacific,  in  which  I 
denied  variances  for  two  pulp  mills.  The  Court 
interpreted  my  position  to  be  that  a  variance  cannot 
be  granted  where  water  quality  is  the  only 
fundamental  difference.  My  position  is  much 
broader,  water  quality  is  not  a  relevant  factor  to  be 
considered,  whether  alone  or  with  other  factors. 
Moreover.  I  see  no  point  in  considering  a  factor  if  it 
could  not,  when  all  other  factors  are  equal,  tip  the 
scale. 
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improvement  in  the  quality  of  the 
nation’s  waters. 

In  the  1977  Amendments  to  the  Clean 
Water  Act,  Congress  changed  this 
approach  in  some  respect  for  certain 
types  of  dischargers,  for  certain  types  of 
limitations,  and  for  certain  types  of 
pollutants.^  SigniHcantly,  Congress 
made  no  such  change  with  respect  to 
BPT  limitations  for  industrial 
dischargers  such  as  power  plants.  In 
fact,  as  the  Fourth  Circuit  noted  in 
Consolidated  Coal  (604  F.2d  at  245]  and 
as  the  D.C.  Circuit  noted  in 
Weyerhaeuser  (590  F.2d  at  1043], 
Congress  refused  to  amend  the  Act  in 
this  regard  despite  pleas  from  industrial 
interests  to  do  so.  As  Senator  Muskie 
stated  in  explaining  the  new 
amendments: 

Although  numerous  changes  have  been  made 
to  sections  301  and  304,  effluent  limitations 
and  guidelines  developed  pursuant  to  these 
sections  remain  technology-based  standards. 
Except  to  the  extent  expressly  provided  in 
the  statute,  such  limitations  cannot  be  varied 
or  modified  due  to  the  nature  ar  quality  af 
receiving  waters. 

Cong.  Rec.  daily  edition,  S.  19646, 
December  15, 1977,  emphasis  added. 

V.  Conclusion 

Congress  chose  in  1972,  and 
reaffirmed  in  1977,  a  policy  under  which 
receiving  water  quality  impact  is 
irrelevant  in  determining  BPT  for  any 
industrial  plant.  Because  the 
Appalachian  II  Opinion  was  premised 
on  the  assumption  that  this  was  not 
EPA’s  official  position,  I  feel  it  is 
incumbent  upon  me  to  amend  the  power 
plant  variance  clause  to  make  the 
position  totally  clear.  Because  the 
amendment  imposes  no  new  duties  or 
obligations  and  reflects  EPA’s  long¬ 
standing  position,  I  find  for  good  cause 
that  it  would  be  unnecessary  to  propose 
this  amendment  for  public  comment. 

Consistent  with  40  CFR  100.01  (45  FR 
26048,  April  17, 1980]  this  amendment 
shall  be  considered  issued  for  purposes 
of  judicial  review  at  1:00  p.m.  eastern 


‘Section  301(g)  now  authorizes  relaxations  from 
“BAT'  (1984-1987)  limitations  on  water  quality 
grounds  for  industrial  dischargers  for  non-toxic, 
non-conventional  pollutants.  Section  301(h)  now 
authorizes  relaxation  from  “secondary  treatment” 
limitations  on  water  quality  grounds  for  municipal 
(“POTW”)  discharges  into  marine  waters. 


time  on  October  1, 1980,  and  effective  on 
October  31, 1980. 

(Secs.  301,  304,  and  501,  Clean  Water  Act,  33 
U.S.C.  1311, 1314,  and  1361) 

Dated:  September  10, 1980. 

Douglas  M.  Costle, 

Administrator. 

§§  423.12, 423.22, 423.32,  and  423.42 
[Amended] 

40  CFR  Part  423  is  amended  by  adding 
the  following  sentence  to  the  end  of 
§§  423.12(a],  423.22(a],  423.32(a].  and 
423.42  (introductory  paragraph]: 

*  «  *  «  « 

•  *  *  In  no  event  may  a  discharger’s 
impact  on  receiving  water  quality  be 
considered  as  a  factor  under  this 
paragraph. 

Exhibit  A — U.S.  Court  of  Appeals  for  the 
Fourth  Circuit 

[Nos.  74-2096,  74-2188,  74-2196,  74-2236,  74- 
2263,  74-2264,  74-2265,  74-2268,  74-2269,  74- 
2270,  74-2286,  74-2298,  74-2312,  74-2313,  74- 
2315,  74-2339,  74-2340,  74-2341,  74-2343,  74- 
2365,  74-2366,  74-2396,  75-1014,  75-1020,  75- 
1021,  75-1022,  75-1047,  75-1074,  75-1078,  75- 
1091,  75-1094,  75-1095,  75-1198,  75-1199,  75- 
1200,  75-1201,  75-1202,  75-1203,  75-1223,  75- 
1255,  75-1345,  75-1346,  75-1347,  78-1701,  78- 
1878,  78-1902] 

Appalachian  Power  Co.,  Baltimore  Gas 
and  Electric  Co.,  Carolina  Power  &  Light 
Co.,  Duke  Power  Co.,  Monongahela 
Power  Co.,  Ohio  Power  Co.,  Potomac 
Edison  Co.,  Potomac  Electric  Power  Co., 
South  Carolina  Electric  &  Gas  Co., 
Virginia  Electric  and  Power  Co.,  West 
Penn  Power  Co.  (Petitioners]  v.  Russell 
E.  Train,  as  Administrator, 
Environmental  Protection  Agency 
(Respondent]  Alabama  Power  Co.,  Et  Al, 
Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.  (Intervenors]. 

On  Petitions  for  Review  of  Actions  of 
the  Administrator  of  the.  Environmental 
Protection  Agency* 

Argued:  April  4, 1979. 

Decided:  April  28, 1980. 

Before  Breitenstein,**  Senior  Circuit 
Judge,  Widener  and  Phillips,  Circuit 
‘  Judges 


*The  following  Petitions  for  Review,  all  naming 
Train  as  Respondent,  were  consolidated: 

74-2188 — National  Rural  Electric  Cooperative 
Association 

74-2196 — Georgia  Power  Company 


74-2236— Tampa  Electric  Company 
74-2263 — Indiana  &  Michigan  Electric  Company 
74-2264 — Indiana-Kentucky  Electric  Corporation 
74-2265— Illinois  Power  Company 
74-2268 — Pacific  Gas  and  Electric  Company 
74-2269 — San  Diego  Gas  &  Electric  Company 
74-2270 — Southern  California  Edison  Company,  a 
California  Corporation 
74-2286— Mississippi  Power  Company 
74-2298 — Arkansas  Power  &  Light  Company  and 
Arkansas-Missouri  Power  Company 
74-2312 — Gulf  Power  Company 
74-2313 — Alabama  Power  Company 
74-2315 — Boston  Edison  Company,  Holyoke 
Water  Power  Company,  Nontaup  Electric 
Company,  New  England  Power  Company,  Public 
Service  Company  of  New  Hampshire,  Western 
Massachusetts  Qectric  Company 
74-2339 — Consolidated  Edison  Company  of  New 
York,  Inc. 

74-2340 — Pennsylvania  Power  &  Light  Company 
74-2341 — Philadelphia  Electric  Company 
74-2343 — Florida  Power  &  Light  Company 
74-2365— Dairyland  Power  Cooperative 
74-2366 — Commonwealth  Edison  Company 

74- 2396— Mississippi  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company,  and  New 
Orleans  Public  Service,  Inc. 

75- 1014 — Western  Farmers  Electric  Cooperative, 
a  corporation 

75-1020 — Alabama  Electric  Cooperative,  Inc. 
75-1021 — Buckeye  Power,  Inc.,  Indiana  and 
Michigan  Power  Company,  Kentucky  Power 
Company,  Ohio  Electric  Company,  Ohio  Power 
Company,  Ohio  Valley  Electric  Corporation 
75-1022 — Brazos  Electric  Power  Cooperative,  Inc. 
75-1047 — Connecticut  Light  &  Power  Company, 
The  Hartford  Electric  Light  Company,  Western 
Massachusetts  Electric  Company,  Long  Island 
Lighting  Company,  New  York  State  Electric  &  Gas 
Corporation  (Intervenors) 

75-1074— Com  Belt  Power  Cooperative 
75-1078 — ^Texas  Utilities  Generating  Company, 
Dallas  Power  &  Light  Company,  Texas  Electric 
Service  Company,  Texas  Power  &  Light  Company 
75-1091 — labile  Service  Electric  &  Gas  Company 
75-1094 — Union  Electric  Company 
75-1095 — Central  Iowa  Power  Cooperative 
75-1198 — South  Texas  Electric  Cooperative,  Inc. 
75-1199 — Central  Power  &  Light  Company  and 
West  Texas  Utilities  Company 
75-1200— State  of  Texas 
75-1201 — Houston  Lighting  &  Power  Company 
75-1202 — ^Tennessee  Valley  Authority 
75-1203 — Brazos  River  Authority 
75-1223 — Cincinnati  Gas  &  Electric  Company, 
Cleveland  Electric  Illuminating  Company, 
Columbus  ft  Southern  Ohio  Electric  Company, 
Dayton  Power  &  Light  Company,  Ohio  E^son 
Company,  Toledo  Edison  Company 
75-1255 — Union  Electric  Company,  a  Missouri 
Corporation 

75-1345— Platte  River  Power  Authority 
75-1346 — City  of  Lamar,  a  municipal  corporation 
of  the  State  of  Colorado,  and  The  Lamar  Utilities 
Board 

75-1347 — ^Tri-State  Generation  and  Transmission 
Association,  Inc. 

78-1701 — Appalachian  Power  Company,  et  al. 
78-1878 — Natural  Resources  Defense  Cotmcil, 
Inc. 

78-1902 — Natural  Resources  Defense  Council, 
Inc. 

**  Honorable  Jean  S.  Breitenstein,  United  States 
Circuit  Judge  for  the  Tenth  Circuit,  sitting  by 
designation. 
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George  C.  Freeman,  Jr.  (Turner  T.  Smith,  jr., 
William  A.  Anderson,  II,  E.  Gabriel  Smith, 
Hunton  &  Williams  on  brief)  for  Petitioners 
Appalachian  Power  Company,  et  al.;  James 
Taylor  Banks  (Stephen  H.  Schroeder,  Ronald 
].  Wilson  on  brief)  for  Petitioner  NRDC; 
Richard  C.  Stoll,  Deputy  Associate  General 
Counsel,  EPA  (|oan  Z.  Bernstein,  General 
Counsel,  fames  A.  Rogers,  Associate  General 
Counsel.  EPA;  fames  W.  Moorman,  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Bradford  F.  Whitman, 
Assistant  Chief,  Pollution  Control  Section, 
Barry  f.  Trilling.  Department  uf  Justice  on 
brief)  for  Respondents 

WIDENER,  Circuit  fudge: 

These  actions  arise  because  of  EPA 
amending  its  regulations  to  comply  with 
our  mandate  in  Appalachian  Pawer  Ca. 

V.  Train,  545  F2d  1351  (1976).  In 
Appalachian  Power,  approximately 
seventy  power  companies  sought  review 
of  the  Environmental  Protection 
Agency’s  (EPA)  regulations  promulgated 
under  authority  of  the  Federal  Water 
Pollution  Control  Act  (Act).  *  The  power 
companies  now  challenge  EPA's 
amendments  to  parts  of  40  CFR  Part 
423  ^  on  grounds  that  they  do  not  fully 
comply  with  Appalachian  Pawer.  Part 
423 'sets  out  the  best  practicable 
technology  (BPT)  limitation  standards 
for  the  steam  electric  power  industry. 
National  Resources  Defense  Council 
(NRDC),  through  its  petitions,  also  seeks 
a  review  of  certain  EPA  BPT  regulations, 
not  on  the  ground  that  Appalachian 
Power  has  not  been  complied  with  but 
on  the  ground  that  §  301(1),  33  DSC 
§  1311(1),  a  1977  amendment  to  the  Act, 
prohibits  EPA  from  modifying  any  of 
§  301,  33  use  §  1311,  including  BPT 
limitations,  for  toxic  pollutants.  It  also 
challenges  the  EPA  variance 
amendments  on  the  ground  that  they  did 
comply  with  Appalachian  Power  so  far 
as  the  factors  in  §  301(c)  are  referred  to 
in  the  amended  regulations. 

In  1972,  Congress  passed  the  Federal 
Water  Pollution  Control  Act  (Act)  with 
an  ultimate  goal  of  no  pollutant 
discharges  into  our  nation’s  waters. 
Toward  that  ultimate  goal.  Congress 
established  increasingly  stringent 
standards  of  pollution  control.  Phase  I  of 
the  Act  sets  best  practicable  technology 
(BPT)  limitations  to  go  into  effect  in 
1977.®  In  1983,  best  available  technology 
(BAT)  limitation  standards  are  to  go  into 
effect.*  Several  parts  of  the  Act  were 
amended  in  1977  but  the  basic  goals  and 
strategies  of  the  Act  remain  intact.  EPA 
is  given  broad  power  under  the  Act  so 

‘33  use  §  1251  el  seq. 

’Specincaliy  amended  were  40  CFR  423.12(a). 
423.22|a).  423.32(a)  and  423.42. 

>5  301(b)|l)(A).  33USC  §  1311(b)(1)(A). 

‘  i  301(b)(2)(A).  33  use  §  1311(b)(2)(A). 


that  it  may  insure  that  the  phases  of 
improvement  can  be  achieved.  In  order 
to  carry  out  its  obligation.  EPA 
promulgated  regulations  setting  single 
number  effluent  limitations  for  various 
industries  in  order  to  commence  the 
achievement  of  the  goal  of  the  statute.  In 
duPont,  we  held  that  EPA  had  the 
authority  to  promulgate  such  effluent 
limitations  which  are  to  be  considered 
presumptively  applicable.  E.  I.  dvPont 
de  Nemours  B  Co.  v.  Train,  541  F2d  1018, 
1028  (4th  Cir.  1976),  affd  on  this  point 
430  U.S.  112  (1977).  Through  the 
regulations  applicable  unless  rebutted. 
EPA  hopes  to  achieve  national 
uniformity  as  the  goal  of  no  discharge  of 
pollutants  is  sought.  Id  at  1028. 

Appalachian  Power  involved  a  review 
of  many  of  EPA’s  regulations 
promulgated  to  aid  in  the  application 
and  enforcement  of  the  Act.  Only  our 
holding  dealing  with  BPT  variance 
regulations  is  pertinent  to  our  decision 
here.  Among  other  provisions  under 
attack  in  Appalachian  Pawer  was  EPA’s 
variance  clause  providing  that  a 
variance  from  the  1977  standards  set  out 
in  the  regulations  would  be  granted 
when  “the  factors  relating  to  equipment 
or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally 
different  ffom  those  factors  considered 
in  establishing  the  guidelines.”®  Costs 
were  excluded  from  consideration  by 
EPA’s  interpretation  of  its  own 
regulation.  We  struck  down  the  clause 
because  EPA’s  refusal  to  consider  costs 
resulted  in  too  restrictive  a  view  of  the 
minimum  content  of  the  variance.  Under 
the  1983  standards  set  out  in  the  Act,  for 
example,  costs  were  to  be  a  relevant 
factor.  Following  our  decision  in  duPont, 
we  reasoned  that  the  Act  contemplated 
progressively  more  stringent  standards 
as  the  country  moved  closer  to  the  goal 
of  elimination  of  pollutant  discharge. 
Therefore,  the  1977  standards  were  not 
intended  to  be  any  less  flexible  than  the 
1983  standards.  As  a  result,  we 
remanded  the  regulation  to  EPA  for  the 
agency  to  come  forward  with  a 
meaningful  variance  clause  taking  into 
consideration  at  least  the  statutory 
factors  set  out  in  §§  301(c),  33  USC 
§  1311(c):  304(b)(1)(B).  33  USC 
§  1314(b)(1)(B);  and  306(b)(1)(B).  33  USC 
§  1316  (b)(1)(B).®  Appo/oc/r/on  Power  at 
1359-60. 

After  the  Supreme  Court’s  decision  in 
E.  /.  duPont  de  Nemours  B  Co.  v.  Train, 

‘  5423.12(a)  interpreted  al  39  FR  28926-27  (Aug.  2. 
1974).  30073  (Aug.  13. 1974). 

‘  §  301(c).  33  USC  5  1311(c).  provi-des:  The 
Administrator  may  modily  the  requirements  of 
subsection  (b)(2)(A)  of  this  section  '.vith  respect  to 


430  U.S.  112  (1977),  we  modified  our 
decision  in  Appalachian  Power  to 
exclude  the  requirement  of  a  variance 
for  new  sources,  but  declined  to  modify 
the  opinion  further.®  In  March  1978,  EPA 
proposed  its  amendment  to  the  BPT 
variance  provision.  43  FR  8812-13  (1978). 
After  a  comment  period,  this  rule  was 
made  final  on  September  22, 1978.  EPA 
amended  40  CFR  423.12(a],  423.22(a), 
423.32(a)  and  423.42  by  adding  the 
following  paragraph: 

In  accxirdance  with  the  decision  in 
Appalachian  Power,  545  F2d  1351, 1358-60 
(4th  Cir.  1976).  EPA’s  legal  interpretation 
appearing  at  30  FR  .30073  (1974)  shall  not 
apply  to  this  paragraph.  The  phrase  “other 
such  factors”  appearing  above  may  include 
significant  cost  differentials  and  the  factors 
listed  in  section  301(c)  of  the  Act. 

43  FR  43025  (Sept.  22, 1978)  corrected  at 
43  FR  44848  (Sept.  29, 1978). 

any  point  source  for  which  a  permit  application  is 
filed  after  July  1. 1977.  upon  a  showing  by  the  owner 
or  operator  of  such  point  source  satisfactory  to  the 
Adi^istralor  that  such  modified  requirements  (1) 
will  represent  the  maximum  use  of  technology 
within  the  economic  capability  of  the  owner  or 
operator,  and  (2)  will  result  in  reasonable  further 
pregress  toward  the  elimination  of  the  discharge  of 
pollutants. 

S  304(b)(1)(B).  33  USC  5  1314(b)(1)(B).  provides 
that  such  relation  shall:  |S|pecify  factors  to  be 
taken  into  account  in  determining  the  control 
measures  and  practices  to  be  applicable  to  point 
sources  (other  than  publicly  owned  treatment 
works)  within  such  categories  or  classes.  Factors 
relating  to  the  assessment  of  best  practicable 
control  technology  currently  available  to  comply 
with  subsection  (b)(1)  of  section  1311  of  this  title 
shall  include  consideration  of  the  total  cost  of 
application  of  technology  in  relation  to  the  effluent 
reduction  benefits  to  be  achieved  from  such 
application,  and  shall  also  take  into  account  the  age 
of  equipment  and  facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the  application 
of  various  types  of  control  techniques,  process 
changes,  non-water  quality  environmental  impact 
(including  energy  requirements),  and  such  other 
factors  as  the  Administrator  deems  appropriate; 

§  306(b)(1)(B).  33  USC  5  1.316(b)(1)(B).  provides: 

As  soon  as  practicable,  but  in  no  case  more  than 
one  year,  after  a  category  of  sources  is  included  in  a 
list  under  subparagraph  (A)  of  this  paragraph,  the 
Administrator  shall  propose  and  publish  regulations 
establishing  Federal  standards  of  performance  for 
pew  sources  within  such  category.  The 
Administrator  shall  afford  interested  persons  an 
opportunity  for  written  comment  on  such  proposed 
regulations.  After  considering  such  comments,  he 
shall  promulgate,  within  one  hundred  and  twenty 
days  after  publication  of  such  proposed  regulations, 
such  standards  with  such  adjustments  as  he  deems 
appropriate.  The  Administrator  shall,  from  time  to 
time,  as  technology  and  alternatives  change,  revise 
such  standards  following  the  procedure  required  by 
this  subsection  for  promulgation  of  such  star  Jards. 
Standards  of  pertbrmance,  or  revisions  thereof, 
shall  become  effective  upon  promulgation.  In 
establishing  or  rt'vising  Federal  standards  of 
performance  for  new  sourc;!s  under  this  section,  the 
Administrator  shall  take  into  consideration  the  cost 
of  achieving  such  effluent  reduction,  and  any  non¬ 
water  quality  environmental  impact  and  energy 
requirements. 

’No.  74-2096.  Order  of  September  26. 1977. 
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In  October  1978,  EPA  published  a 
notice  rescinding  its  no-cost 
interpretation  of  1974.  43  FR  50042.  In 
October  1978,  the  utilities  filed  this 
action.® 

The  utilities  challenge  the  EPA 
amendment  to  the  BPT  variance 
provisions,  contending  that  the  mandate 
of  Appalachian  Pawer  has  not  been  met 
by  the  addition  of  “significant  cost 
differentials  and  the  factors  listed  in 
section  301(c)  of  the  Act."  Specifically, 
the  utilities  argue  that  Appalachian 
Power  requires  EPA  to  consider 
304(b)(1)(B)  factors  including  “total  cost 
...  in  relation  to  effluent  reduction 
benefit.” 

The  utilities  concede  that  the  addition 
of  “significant  cost  differentials  and  the 
factors  listed  in  section  301(c)  of  the 
Act”  to  the  existing  variance  provisions 
on  its  face  could  fulfill  the  Appalachian 
mandate.  They  argue,  however,  that 
EPA  has  made  it  clear  that  effluent 
reduction  benefits  are  not  a  relevant 
factor  under  the  regulation.  The  utilities 
urge  that  EPA’s  interpretation  of  effluent 
reduction  beneflt  is  much  too  narrow  in 
that  it  considers  only  costs  in  relation  to 
the  degree  of  effluent  reduction  with  no 
consideration  of  receiving  water  quality. 
Such  an  interpretation,  they  urge,  is 
impermissible  in  light  of  Appalachian. 

No  variance  has  been  applied  for 
here.  Therefore,  the  utilities’  only 
authority  offered  to  show  EPA’s 
application  of  its  newly  amended 
regulations  is  the  February  6, 1979 
recommendation  of  the  Assistant 
Administrator  for  Water  Enforcement  of 
the  EPA  tentatively  turning  down 
Cincinnati  Gas  and  Electric  Company’s 
application  for  a  variance  for  its  W.  C. 
Beckjord  Station,  as  well  as  the  case  of 
In  re  Louisiana-Pacific  Carp.,  10  ERC 
1841  (1977).  That  document;  the  utilities 
contend,  shows  EPA's  rejection  of  water 
quality  as  a  factor  in  considering 
effluent  reduction  benefits  pursuant  to 
Appalachian.  There,  Cincinnati  Gas’ 
application  for  a  variance  from  ph 
limitations  was  turned  down  because  no 
fundamental  difference  was  found  to 
justify  a  less  stringent  standard.  In 
commenting  on  receiving  water  quality, 
the  Office  of  Enforcement  of  the  EPA 
included  in  its  recommendation  to  the 
Administrator  the  following: 

The  Administrator  has  determined  In  the 
matters  of  Louisiana  Pacific  Corporation 
NPDES  No.  CA0005894  and  Crown  Simpson 
Pulp  Company  NPDES  No.  CA0005882  10  ERC 
1841  (September  16, 1977]  (“Louisiana 


'NRDC  had  filed  its  original  petition  on 
September  28. 1978,  in  the  D.C.  Circuit.  The  utilities 
and  NRDC  then  filed  petitions  for  review  in  this 
court.  Upon  motion,  the  D.C.  Circuit  transferred 
NRDC's  first  petition  to  this  court.  NRDC  v.  EPA, 
No.  78-1929  (D.C.  Cir.  Dec.  21, 1978). 


Pacific")  that  EPA  is  not  authorized  to  grant  a 
PDF  variance  providing  relief  from 
technology-based  limitations  guidelines  due 
to  the  characteristics  of  the  receiving  water. 
The  type  of  receiving  water  or  the  fact  that 
the  receiving  water  quality  will  not  be 
harmed  by  the  discharge  or  measurably 
improved  by  installing  control  equipment  are 
not  legally  fundamental  differences. 

Recommendation  on  Variance  Ruling 
FDF  78-01  at  pp.  7-8. 

We  think  the  utilities’  reliance  on  the 
recommendation  in  the  Cincinnati  Gas 
and  Electric  variance  recommendation 
is  misplaced.  First  and  principally,  the 
Administrator  has  not  yet  taken  any 
action  with  respect  to  the  variance.  That 
being  so,  we  do  not  believe  that,  even 
assuming  the  utilities’  construction  of 
the  recommendation  to  be  correct,  the 
recommendation  of  the  Office  of 
Enforcement  to  the  Administrator  is 
legally  binding  on  the  Agency.  While  it 
may  have  considerable  signihcance, 
legal  as  well  as  practical,  to  the  parties 
involved,  it  is  little  if  anything  more  than 
an  in-house  memorandum  from  a 
subordinate  in  the  Agency 
recommending  to  the  Administrator  the 
action  he  should  take  in  passing  on  the 
requested  variance.  Second,  the 
language  we  have  above  quoted,  which 
is  that  upon  which  the  utilities  rely,  we 
do  not  believe,  read  in  context,  can  be 
taken  to  say  that  the  Administrator  in 
no  instance  will  consider  the  quality  of 
the  receiving  water  as  a  part  of  the 
evidence  in  a  case  requesting  a 
variance.  Read  literally,  the  language 
simply  means  that  the  quality  of 
receiving  water  of  itself  is  not  a 
fundamental  difference  upon  which  a 
variance  can  be  granted.  This  is  entirely 
consistent  with  that  part  of  our  ruling  in 
Appalachian  Power  in  which  we  denied 
the  claim  of  Consolidated  Edison  that  it 
ought  to  be  allowed  to  discharge  into  • 
New  York  harbor  not  subject  to  effluent 
limitations  because  the  harbor  was 
already  so  dirty  the  addition  of  its 
effluent  would  make  no  difference.  From 
an  examination  of  the  papers  on  hand  in 
the  Cincinnati  Gas  and  Electric 
Company  variance  No.  FDF  78-01,  we 
believe,  however,  that  the  variance  was 
not  sought  solely  or  even  principally 
because  of  the  water  quality  of  the  Ohio 
River  into  which  the  effluent  flowed. 
Rather,  it  was  based  principally  upon 
cost  differentials  and  a  claim  that  the 
addition  of  sulphuric  acid  to  its  settling 
ponds  to  reduce  their  alkalinity  would 
do  more  harm  to  the  receiving  water 
than  the  effluent  in  question  in  that  case. 

Much  the  same  remarks  apply  to 
EPA’s  decision  in  In  re  Louisiana- 
Pacific  Carp.,  10  ERC  1841  (1977).  In  that 
case  the  claim  of  the  industry  was  that  a 
discharge  of  its  effluent  into  the  ocean 


would  do  no  harm  apparently  because 
the  ocean  waters  were  so  vast.  The 
Administrator  denied  that  variance, 
again  entirely  consistent  with  our 
opinion  in  Appalachian  Power, 
concluding  that  he  could  provide  no  “. . . 
relief  from  technology-based  effluent 
limitations  guidelines  due  solely  to  the 
characteristics  of  particular  receiving 

waters _ ”  He  stated  that  he  could  not 

permit  exemption  where  the  type  of 
receiving  water  is  the  fundamental 
difference  between  the  seekers  of  the 
variance  and  other  pulp  and  paper  mills. 
In  his  opinion,  the  Administrator  time 
and  again  made  it  plain  that  the  only 
thing  he  acted  upon  was  a  request  for  a 
variance  based  solely  on  water  quality. 
At  no  place  in  that  decision  did  the 
Administrator  indicate  that  he  did  or 
would  hold  that  the  quality  of  the 
receiving  waters  was  irrelevant  in  all 
instances  in  variance  proceedings.  It  is 
true  EPA  does  take  that  position  in  its 
brief  in  this  court:  “Receiving  water 
quality  simply  cannot  legally  be 
considered  a  relevant  factor  in 
evaluating  a  variance  request.”  Brief  at 
p.  13.  But  as  the  mere  recommendation 
of  a  subordinate  does  not  bind  the 
Agency,®  neither  does  the  mere 
assertion  of  an  attorney  in  a  brief  except 
for  the  purposes  of  that  case.  Much  as 
we  disagree  with  the  statement,  there 
has  been  no  application  of  it  in  the  case 
before  us,  and  no  binding  statement  has 
been  made  to  that  effect  by  the 
Administrator.  We  will  have  to  await  a 
proper  case  to  see  if  the  Administrator 
in  actual  practice,  or  in  the 
administration  of  the  statute,  takes  the 
same  extreme  position  his  attorneys  do 
in  the  brief  in  ^is  case.  No  such  extreme 
position  can  be  read  into  the  Louisiana- 


*The  Deputy  Assistant  Administrator  for  Water 
Enforcement,  who  made  the  recommendation  in 
Cincinnati  Gas  and  Electric  Co.,  acts  only  as  the 
principal  adviser  to  the  Administrator  of  EPA  on 
matters  of  enforcement.  40  CFR  {  1.31.  Thus,  his 
decision  is  not  binding  on  the  Administrator.  In  like 
vein,  we  held  that  a  decision  of  the  Provider 
Reimbursement  Review  Board,  and  in-house  board, 
does  not  bind  the  Secretary  of  HEW,  who  can 
modify  or  reverse  that  decision  on  his  own  motion. 
Fairfax  Hospital  Ass'n,  Inc.  v.  Calif  ana,  585  F2d  602 
(4th  Cir.  1978).  See  also,  e.g.,  Universal  Camera 
Carp.  V.  NLRB,  340  U.S.  474  (1951)  (NLRB  rejected 
examiner’s  findings);  Environmental  Defense  Fund, 
Inc.  V.  EPA.  489  F2d  1247  (D.C.  Cir.  1973) 
(Administrator  decided  contrary  to  the  conclusion 
of  the  Hearing  Examiner  regarding  the  banning  of 
DDT):  Adolph  Coors  Co.  v.  FTC.  497  F2d  1178  (10th 
Cir.  1974)  (^C  overruled  Administrative  Law 
Judge's  finding  that  Coors  had  not  violated  §  5  of 
the  Federal  Trade  Commission  Act);  Peterson  v. 
Gardner,  391  F2d  208  (2d  Cir.  1968),  (Appeals 
Council  can  rule  contra  to  decision  of  the  Hearing 
Examiner);  Alcoa  Steamship  Co.  v.  Federal 
Maritime  Commission,  321  F2d  756  (D.C.  Cir.  1963) 
(Maritime  Commission  rejected  recommendation  of 
examiner  and  approved  pooling  agreement); 
Braswell  Motor  Freight  Lines  v.  USA,  275  F.Supp.  98 
(W.D.  Texas  1967).  affd  389  U.S.  569  (1968)  (ICC 
rejected  recommendation  of  its  examiner). 
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Pacific  or  Cincinnati  Gas  variance 
cases. 

Because  we  believe  the  amendment  of 
the  variance  provision  will  admit 
consideration  of  all  of  the  factors 
required  in  our  opinion,  and  there  has 
been  no  concrete  application  denying  a 
variance  request  which  is  under  review, 
we  decline  to  set  aside  EPA’s  amended 
regulations  as  a  non-compliance  with 
our  mandate.  '** 

EPA  and  NRDC  also  ask  us  to 
reconsider  our  holding  in  Appalachian 
Power  to  the  effect  that  §  301(c)  factors 
are  applicable  in  consideration  of 
variances  from  BPT  limitations.  Id  at 
1359-60.  This  issue  was  dealt  with  again 
by  this  court  in  National  Crushed  Stone 
Assoc.  Inc.  V.  EPA,  601  F2d  111  (4th  Cir. 
1979),  and  in  Consolidation  Coal  Co.  v. 
Costle,  604  F2d  239  (4th  Cir.  1979),  cert, 
granted  48  LW.  3513  (1980).  In  those 
cases  the  industries  successfully  sought 
application  o{  Appalachian  Power’s  BPT 
variance  holding  outside  the  steam 
electric  industry  to  which  EPA  has 
limited  our  holding  in  Appalachian.  We 
declined  to  change  our  Appalachian 
Power  variance  holding  in  those  cases, 
and  we  decline  to  do  so  here. 

We  should  note  at  this  point  that  EPA 
continues  to  aigue  from  extreme 
positions  lyhich  we  do  not  believe  are 
justified  by  the  statute,  and  even  are  not 
justified  by  the  actions  of  the 
Administrator  as  distinguished  from  the 
language  in  his  brief.  EPA’s  principal 
argument  in  this  case  is  shown  by  an 
example  it  gives  that  a  discharger  of  a 
copper  compound  might  be  granted  a 
variance  if  it  were  on  a  clean  river  but 
not  if  it  were  on  a  dirty  river.  The 
example  misses  the  point.  If  the 
discharger  were  economically  unable  to 
correct  its  condition  of  violation  and  if 
its  efforts  resulted  in  reasonable  further 
progress  toward  meeting  the  standard, 
then  there  is  no  reason  to  necessarily 
exclude  the  issuance  of  a  variance.  But 
if  the  continued  discharge,  during  the 
time  it  took  the  industry  to  comply, 
might  kill  all  aquatic  life  in  the  river,  it 
might  easily  be  said  that  the  progress 
was  not  reasonable,  while,  if  the 
discharge  did  little  or  no  actual  harm 
during  this  period,  it  might  just  as  easily 
be  said  that  reasonable  progress  was 
being  made.  To  determine  whether  or 
not  progress  is  reasonable,  we  repeat,  it 
may  be  appropriate  to  consider  water 
quality  as  a  factor,  that  is  to  say  as  an 
item  of  evidence.  Its  sought-for  arbitrary 


"The  utilities  also  rely  upon  FPA's  comments 
published  with  its  amendment  of  the  variance 
provisions  in  40  CFR  Part  423. 43  FR  40324  (SepL  22. 
1978),  typographically  conected  at  43  FR  44847 
(Sept.  1978).  The  comments  no  more  than  reflect 
the  ruling  in  Louisiana-Pacific,  supra,  and  are  not 
contrary  to  our  mandate  in  Appalachian  Power. 


exclusion  by  EPA  is  simply  too  rigid  a 
construction  of  the  statute,  and  we  do 
not  believe  it  is  justified.  To  hold 
otherwise  ultimately  can  only  result  in 
regulation  for  regulation's  sake,  at  which 
point,  of  course,  a  serious  question  of 
constitutional  limitations  would  arise. 
We  believe  this  useful  statute  deserves 
better  treatment. 

NRDC’s  petitions  request  us  to  hold 
that  vaijances  from  BPT  limitations 
cannot  be  granted  to  a  discharger  of 
toxic  pollutants  because  of  a  1977 
amendment  to  the  Act,  which  states: 

The  Administrator  may  not  modify  any 
requirement  of  this  section  as  it  applies  to 
any  specific  pollutant  which  is  on  the  toxic 
pollutant  list  under  section  307(a)(1)  (33 
U.S.C  §  1317(a)(l)J 

§  301(1)  of  the  Act,  33  U.S.C.  1311(1). 

It  is  the  contention  of  NRDC  that  the 
amendments  to  the  various  regulations 
should  have  as  required  content  a 
prohibition  against  issuing  a  variance 
from  BPT  limitations  on  account  of  toxic 
pollutants. 

33  U.S.C.  §  1317(a)(1)  (§  307(a)(1)  of 
the  Act)  requires  the  Administrator  to 
publish  a  list  of  toxic  pollutants.  Upon 
designation  of  a  pollutant  as  toxic, 

§  307(a)(2)  (33  U.S.C.  §  1317(a)(2)]  goes 
into  effect,  requiring  the  EPA  to  set  BAT 
standards  for  those  pollutants. 

As  now  interpreted  by  EPA,  the 
variance  clause  applies  to  all  pollutants 
for  which  BPT  limitations  are  set  by 
regulations.  The  BPT  limitations  for  the 
steam  electric  industry  include 
pollutants  which  are  on  the  toxic 
pollutant  list  in  40  CFR  Part  129.  As 
noted,  because  of  §  301(1),  N'ROC 
contends  that  EPA  in  a  repromulgation 
of  its  variance  regulations  must  in  terms 
exclude  toxics  from  their  coverage.  EPA 
and  the  utilities  contend  that  §  301(1) 
was  not  intended  to  apply  to  BPT,  but 
only  to  the  specific  sections  of  §  301 
which  allow  an  operator  to  be  relieved 
of  an  effluent  limitation.  They  also  argue 
that  a  BPT  variance  is  not  a  true 
variance  so  as  to  bring  §  301(1)  into 
effect.  BPT  variances,  the  argument 
goes,  do  not  excuse  anyone  from 
meeting  BPT  limitation  standards. 
Instead,  they  enable  EPA  to  determine 
an  individual  BPT  limitation  for  an 
industry  procuring  a  variance.  As  a 
result  an  operator  granted  a  variance  is 
still  in  compliance  with  its  BPT 
limitation  standard.  Its  standard  is  just 
different  from  others. 

It  is  apparent  that  if  either  argument 
just  above  stated  is  correct  that  EPA  is 
not  requir::d  to  exclude  toxic  pollutants 
ffom  BPT  variances.  We  think  that 
§  301(1)  does  not  apply  to  BPT 
variances. 


Toxic  pollutants  prior  to  the  1977 
amendments  were  not  treated 
differently  from  other  pollutants  in  that 
BAT  technology  was  not  necessarily 
applied,  and  dischargers  discharging 
toxic  pollutants  were  nevertheless 
included  in  those  required  to  comply 
with  BPT  effluent  limitations.  While  the 
1977  amendments  have  required  BAT 
limitations  for  discharges  of  toxic 
substances,  they  do  not  indicate  that 
they  are  to  operate  retroactively  so  as  to 
possibly  retract  any  variance  previously 
issued  to  an  industry  which  just 
happened  to  be  discharging  toxic 
substances,  or  to  obliterate  the  known 
practice  of  EPA  in  not  excluding  toxic 
substances  from  those  pollutants  for 
which  a  variance  might  be  granted 
under  BPT  effluent  limitations.  Neither 
does  the  legislative  history  justify  such  a 
construction.  See  3  U.S.  Code 
Congressional  and  Administrative 
News,  1977,  p.  4326  el  seq.  The 
interpretation  of  the  statute  by  EPA  is 
entitled  in  some  deference.  E.  I.  duPont 
de  Nemours  v.  Train,  430  U.S.  112, 135  n. 
25  (1977).  It  is  also  true  that  retroactive 
application  of  a  statute  is  not  favored. 
Union  Pacific  RR  Co.  v.  Laramie 
Stockyards  Co.,  231  U.S.  190, 199  (1913). 
In  our  case,  §  301(1)  speaks  to 
preventing  the  modification  of  any 
requirement  of  §  301  as  it  applies  to  any 
specific  pollutant  on  the  toxic  pollutant 
list.  On  its  face,  it  might  thus  be  said  to 
apply  to  such  parts  of  the  statute  as 
§  301(c)  which  speaks  of  modifying 
requirements  for  BAT  limitations. 

Indeed,  in  §  301(g).  33  U.S.C.  §  1311(g), 
also  a  part  of  the  1977  amendments,  it  is 
provided  that  the  Administrator,  with 
the  concurrence  of  the  State,  shall 
modify 'BNY  requirements  with 
exceptions  including  toxic  pollutants. 
While  this  may  well  be  an  indication  of 
Congressional  intent  that  the  statute 
should  be  read  as  EPA  reads  it,  that 
§  301(1)  applies  only  to  those  sections  of 
§  301  which  in  terms  permit 
modification,  in  all  events  the  best  that 
can  be  said  for  §  301(1)  is  that  it  is  not 
clear.  That  being  true,  we  give  weight  to 
the  construction  the  administering 
agency  has  placed  upon  the  statute,  and, 
when  we  consider  that  retroactivity  is 
not  favored,  we  are  of  opinion  that 
§  301(1)  does  not  apply  so  as  to  require 
Ae  exclusion  of  toxic  substances  from 
BPT  variance  provisions. 

Our  ruling  today  is  limited  to  the 
holding  that  BPT  variance  regulations 
need  not  exempt  toxic  pollutants.  We  do 
not  consider  whether  or  not,  or  how, 
EPA  will  construe  §  301(c)  with  relation 
to  §  301(1).  That  question  is  not  before 
us  and  its  consideration  would  be 
premature. 
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Accordingly,  being  of  opinion  that 
EPA's  amendments  to  40  CFR  423.12(a], 
423.22(a),  423.32(a],  and  423.42  are 
sufficient  to  permit  a  compliance  by  the 
agency  with  our  opinion  and  mandate, 
the  petition  of  the  industry  to  require 
further  consideration  of  this  matter  by 
EPA  is  denied.  (This  petition  was  filed 
in  case  No.  74-2096.)  The  petition  of  the 
industry  dealing  with  the  same  subject 
in  case  No.  78-1701  is  likewise  denied 
for  the  same  reasons. 

The  petitions  of  NRDC  are  also  denied 
for  the  reasons  stated  in  this  opinion. 
(These  petitions  were  filed  in  cases  Nos. 
78-1878  and  78-1902.) 

Exhibit  B — U.S.  Court  of  Appeals  for  the 
Fourth  Circuit 

[No.  74-2096  et  al.] 

Appalachian  Power  Co.,  et  al.. 
Petitioners,  V.  Russell  E.  Train,  as 
Administrator  Environmental  Protection 
Agency,  Respondent 

Petition  for  Rehearing 

Pursuant  to  Rule  40,  FRAP,  respondent 
hereby  petitions  the  Court  for  a 
rehearing,  and  suggests  that  rehearing 
en  banc  would  be  appropriate  to  resolve 
the  conflicts  outlined  below. 

Introductory  Statement 

On  April  28, 1980,  a  panel  of  this 
Court  issued  judgment  and  opinion  in 
the  above-captioned  case  which 
declined  to  invalidate  the  repromulgated 
Environmental  Protection  Agency 
regulations  establishing  a  variance 
clause  for  the  steam-electric  industry. 
This  Court  deferred  consideration  of 
certain  of  petitioners’  claims  on  grounds 
of  prematurity.  In  our  judgment, 
however,  the  opinion  expresses 
conclusions  that  are  in  square  conflict 
with  another  decision  of  this  Court 
which  is  not  addressed  in  the  opinion. 
Moreover,  the  opinion  conflicts  with  a 
decision  from  another  circuit  and 
ignores  a  statement  of  the  Administrator 
set  forth  in  EPA’s  recent  NPDES 
regulations. 

Specifically,  it  is  counsel’s  judgment 
that: 

(1)  To  the  extent  the  court’s  decision 
is  based  upon  its  assumption  that  the 
Administrator  of  EPA  has  not  adopted 
the  position,  urged  by  EPA  in  its  brief, 
that  water  quality  could  not  be 
considered  as  a  factor  in  a  BPT  variance 
request,  the  assumption  was  rendered 
erroneous  by  the  promulgation,  after 
argument,  and  before  decision  of  EPA’s 
revised  NPDES  permit  regulations,  at  44 
FR  32893  (June  7, 1979); 

(2)  This  Court’s  conclusion  (expressed 
on  pages  17  and  18  of  the  slip  opinion) 
that  water  quality  is  a  factor  to  be 


considered  in  determining  whether  or 
not  a  variance  may  be  granted  from  the 
requirements  of  best  practicable  control 
technology  (BPT)  is  in  direct  conflict 
with  this  circuit’s  holding  in 
Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239  at  244-245  (1979);  and 

(3)  The  above  mentioned  conclusion 
conflicts  with  the  holding  of 
Weyerhaeuser  Co.,  et  al.  v.  Costle,  590 
F.2d  1011,  at  1041-1044  (D.C.  Cir.  1978). 

Discussion 

In  dismissing  the  petition  filed  by  the 
utility  petitioners,  the  Court’s  decision 
was  premised  upon  the  following 
assumption:  the  Administrator  of  EPA 
has  not  clearly  adopted  the  position  that 
water  quality  could  not  be  considered  as 
a  factor  when  considering 
“fundamentally  different  factors” 
variances.  That  assumption  was  in  any 
event  nullifled  prior  to  the  Court’s 
decision  by  a  speciflc  statement  of  the 
Administrator.  Moreover,  while  the 
Court  dismissed  the  industry’s  petition, 
it  articulated  the  law  in  a  way  that 
contradicts  the  earlier  opinion  of 
another  panel  of  this  circuit  in 
Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239  (4th  Cir.  1979),  and  which  is 
also  in  conflict  with  Weyerhaeuser  Co. 

V.  Costle,  590  F.2d  1011  (D.C.  Cir.  1978). 
Neither  of  these  other  cases  is  discussed 
in  the  opinion  in  relation  to  the  water 
quality  issue. 

•  The  Court  declined  to  vacate  EPA’s 
variance  clause  because  the  panel 
assumed  that  the  Administrator  had  not 
expressed  agreement  with  the  position 
taken  in  EPA’s  Brief.  (Slip  op.  at  14-15.) 
However,  on  June  7, 1979,  the 
Administrator  stated  at  44  FR  32893, 
(emphasis  added): 

EPA  has  been  prompted  by  other 
comments  to  add  a  new  provision . . .  which 
makes  clear  that  specific  receiving  water 
quality  is  nat  a  relevant  factar  in  the 
fundamentally  different  factars  variance 
cantext.  To  allow  relaxation  from  technology- 
based  limits  because  of  case-by-case 
variations  in  receiving  water  quality  would 
be  grossly  violative  of  the  Act  and  contrary 
to  its  fundamental  principles. 

Although  the  Administrator  made 
these  remarks  in  promulgating  a 
variance  clause  for  industries  other  than 
the  steam  electric  industry,  the  legal  and 
policy  reasons  for  this  determination  are 
identical  to  those  relating  to  the  steam 
electric  industry,  as  set  forth  by  EPA  in 
papers  filed  with  the  Court  in  this  case.* 

'  This  statement  on  the  newly-promulgated 
regulations  was  made  after  argument  and  before  the 
Court's  decision.  EPA  did  not  file  a  supplemental 
memorandum  bringing  it  to  the  Court's  attention  at 
the  time  it  was  issued  simply  because  the 
government  had  no  idea  that  the  Court  would 
conclude  that  the  agency's  representations  made  to 


Since,  at  least  as  of  June  7, 1979,  the 
Administrator’s  position  has  been 
precisely  what  the  Court  had  assumed 
that  it  was  not,  the  Court’s  refusal  to 
rule  on  the  merits  was  grounded  on  an 
erroneous  premise. 

While  declining  to  rule  on  the  merits 
of  the  water  quality  issue,  the  Court  did 
express  its  view  of  the  law.  The  Court 
quoted  and  expressed  strong 
disagreement  with  the  following 
statement  in  EPA’s  Brief:  “Receiving 
water  quality  simply  cannot  legally  be 
considered  a  relevant  factor  in 
evaluating  a  variance  request.”  Slip.  op. 
at  14.  The  Court  concluded  (Slip  op.  at 
18,  Court’s  emphasis): 

[I]t  may  be  appropriate  to  consider  water 
quality  as  a  factar,  that  is  to  say  as  an  item  of 
evidence.  Its  sought-for  arbitrary  exclusion 
by  EPA  is  simply  too  rigid  a  construction  of 
the  statute,  and  we  do  not  believe  it  is 
justihed. 

This  conclusion  is  contrary  to  the 
decision  of  another  panel  of  this  circuit 
in  Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239  (1979).  There,  this  Court 
expressed  strong  agreement  with 
precisely  the  same  EPA  position.  The 
Court  framed  the  issue  as  follows  (604 
F.2d  at  244,  emphasis  added): 

The  precise  issue,  therefore,  is  whether  the 
factors  peculiar  to  a  source  of  pollution  must 
include  comparison  of  the  expected 
improvements  in  the  receiving  water  with  the 
cost  of  achieving  them. 

The  Court  in  Consolidation  Coal  cited 
with  approval  another  decision  ^ 
because  it  had  “affirmed  the 
Administrator’s  refusal  to  consider 
receiving  water  quality  in  setting 
limitations.”  Id.,  emphasis  added.  The 
Court  stated  (604  F.2d  at  245,  emphasis 
added: 

Any  possible  doubt  about  congressional 
intent  to  preclude  consideration  of  receiving 
water  quality  in  industrial  variance  rulings 
was  put  to  rest  in  1977  [in  the  1977  Clean 
Water  Act  Amendments). 
***** 

We  therefore  conclude  that  the  variance 
regulations  as  interpreted  by  the 
Administrator  properly  exclude 
consideration  of  the  quality  of  the  receiving 
water. 

There  is  no  way  to  reconcile  the 
Consolidation  Coal  decision  with  that  in 
the  instant  case.  In  the  one  case  the 
Court  has  stated  that  receiving  water 
quality  may  not  be  considered  in 
assessing  variance  requests,  and  in  the 
other  it  has  said  that  the  agency  must 

the  Court  would  be  considered  not  to  constitute 
agency  policy.  At  the  very  least,  the  June  7, 1979, 
Federal  Register  statement  is  a  “change  in  the  law 
which  occurred  after  the  case  was  submitted . . .” 

*  Weyerhaeuser  Co.  v.  Costle,  590  F.2d  1011  (D.C. 
Cir.  1978). 


61624  Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17.  1980  /  Rules  and  Regulations 


consider  it.’  As  a  result,  any  action  by 
the  agency  in  this  regard  will  be 
vulnerable  to  charges  that  it  violates  one 
or  the  other  of  the  circuit’s  opinions. 

The  Court’s  opinion  also  conflicts 
with,  and  clearly  overlooks, 
Weyerhaeuser  Co.  v.  Costle,  590  F.2d 
1011  at  1036  (D.C.  Cir.  1978).  The 
Weyerhaeuser  court  rejected  complaints 
about  era’s  “refusal  to  consider 
receiving  water  quality”  in  the  BPT 
variance  clause  for  the  pulp  and  paper 
industry,  590  F.2d  at  1036, 1041-1044. 

The  D.C.  Circuit’s  decision,  to  the  same 
effect  as  Consolidation  Coal,  concluded 
that  water  quality  is  not  relevant  to  BPT. 
The  Court  stated  in  pertinent  part  (590 
F.2d  at  1042-44,  emphasis  added): 

Congress  made  the  deliberate  decision  to  rule 
out  arguments  based  on  receiving  water 
capacity. 

Moreover,  by  eliminating  the  issue  of  the 
capacity  of  particular  bodies  of  receiving 
water.  Congress  made  nationwide  uniformity 
in  effluent  regulation  possible. 

*  *  *  *  * 

In  only  one  limited  instance,  thermal 
pollution.*  is  receiving  water  to  be 
considered  in  relaxing  standards.  *  *  * 
Otherwise,  receiving  water  quality  was  to  be 
considered  only  in  setting  “more  stringent” 
standards  than  effluent  limitations  otherwise 
would  prescribe. 

***«■* 

[Wje  affirm  the  Agency’s  refusal  to  consider 
water  quality  in  setting  its  limitations. 

Both  of  these  cases  are  relevant  to  the 
issue  before  the  Court  in  Appalachian 
Power,  and  this  Court’s  failure  to 
discuss  them  clearly  constitutes  “a 
material  *  *  *  law  overlooked  in  the 
decision.”  The  Consolidation  Coal 
holding  is  clearly  in  conflict  with  this 
case,  and  hence  raises  “an  apparent 
conflict  of  another  decision  of  the  Court 
which  is  not  addressed  in  the  opinion.” 

Since  EPA’s  regulatory  policy  plainly 
disregards  water  quality  as  a  factor  in 
variance  decisions,  the  Court  should 
have  adjudicated  the  issue  on  its  merits, 
and  thus  rehearing  is  required. 

Moreover,  since  there  is  a  direct  conflict 
between  the  law  as  expressed  by  this 
panel  on  the  merits,  and  the  Court’s 
holding  in  Consolidation  Cool,  rehearing 
en  banc  appears  to  be  appropriate. 


’The  panel  in  the  instant  case  failed  to  note  the 
existence  of  contrary  opinion  in  Consolidation  Coal. 
The  Court's  sole  reference  to  that  case  (Slip  Opinion 
at  17)  is  in  the  context  of  a  different  issue  that  is 
now  before  the  Supreme  Court. 

*The  Court's  reference  to  thermal  pollution 
relates  to  Section  316  of  the  Act,  33  U.S.C.  1326. 


Respectfully  submitted, 

Sanford  Sagalkin, 

Acting  Assistant  Attorney  General. 

Barry ).  Trilling, 

Attorney,  Department  of  Justice. 

Dated:  May  12, 1980. 

By: 

Donald  W.  Stever,  ]r.. 

Chief,  Pollution  Control  Section,  Department 
af  Justice,  Washington,  D.C.  20530.  (202)633- 
5290. 

Of  Counsel: 

James  A.  Rogers, 

Richard  C.  Stoll,  Jr., 

(A-131)  Environmental  Protection  Agency. 
Washington,  D.C.  20460,  (W2)  755-0760. 

Exhibit  C — U.S.  Court  of  Appeals  for  the 
Fourth  Circuit 

|Nos.  74-2096,  et  al| 

Appalachian  Power  Co.,  et  al. 

Petitioners  v.  Russell  E.  Train,  as 
Administrator,  Environmental  Protection 
Agency,  Respondent  Alabama  Power 
Company,  et  al,  Intervenors 

No  judge  entitled  so  to  do  has 
requested  a  poll  of  the  court  on  the 
petition  for  rehearing  en  banc. 

It  is  accordingly  adjudged  and  ordered 
that  rehearing  en  banc  shall  be.  and  the 
same  hereby  is,  denied. 

The  panel  has  considered  the  petition 
for  rehearing  and  is  of  opinion  it  is. 
without  merit. 

It  is  accordingly  adjudged  and  ordered 
that  the  petition  for  rehearing  shall  be, 
and  the  same  hereby  is,  denied. 

With  the  concurrences  of  judge 
Breitenstein  and  judge  Phillips. 

Exhibit  D — Environmental  Protection 
Agency 

In  the  Matters  of  Louisiana- Pacific 
Corp.,  NPDES  No.  CA0005894  and 
Crown  Simpson  Pulp  Co.,  NPDES  No. 
CA0005882. 

Decision  of  the  Administrator 

1  have  been  asked  to  consider  the 
granting  of  variances  from  effluent 
limitations  guidelines  for  two  pulp, 
paper,  and  paperboard  mills  located  on 
the  Pacific  Coast  of  California.  The 
requests  for  variances  are  denied. 

1.  Procedural  Background 

On  March  29, 1977,  Mr.  Bill  b.  Dendy, 
Executive  Officer  of  the  State  Water 
Resources  Control  Board  for  the  State  of 
California,  submitted  extensive 
materials  concerning  the  actions  taken 
before  the  California  Regional  Water 
Quality  Control  Board,  North  Coast 
Region,  and  before  the  State  Board 
itself,  with  respect  to  these  two  mills.  A 
list  of  the  enclosures  to  that  March  29 


letter  appears  in  the  margin.  *  Mr.  Dendy 
noted  in  his  March  29  letter  that  the 
“state  board  finds  that  a  variance  is 
warranted  for  the  two  dischargers  .  .  . 
on  the  grounds  that  the  environmental 
benefits  (if  any)  to  be  derived  from  the 
application  of  the  treatment  required  to 
meet  the  guideline  limitations  for  BOD 
and  pH  would  be  far  outweighed  by  the 
nonwater  quality  environmental  costs 
including  use  of  energy.”  Mr.  Dendy 
went  on  to  say  that  he  believes  “that 
variance  based  on  these  grounds  is  in 
accordance  with  the  precedents 
established  in  the  decisions  of  several 
U.S.  Court  of  Appeals,  particularly  the 
Fourth  Circuit’s  decision  of  the  case  of 
Appalachian  Power  v.  Train  [545  F.  2d 
1351  (1976)].” 

On  May  26, 1977,  Mr.  G.  William 
Frick,  EPA  General  Counsel,  issued  a 
Recommended  Decision  of  the 
Administrator  which  recommended 
denial  the  variance  requests  of  the  two 
companies.  42  FR  28167-72  (june  2, 

1977).  The  preamble  to  the 
recommended  decision  advised  that 
written  comments  on  the  decision  could 
be  submitted  and  that  all  such 
comments  received  by  july  5, 1977, 
would  be  considered  prior  to  issuance  of 
a  final  decision  of  the  Administrator. 
Comments  were  timely  filed  by  Crown 
Simpson  Pulp  Company  and  Louisiana- 
Pacific  Corporation  (joint  submission), 
the  law  firm  of  Hunton  &  Williams  (on 
behalf  of  the  Utilities  Water  Act  Group 
and  other  petitioners  in  Appalachian 
Power  Co.  v.  Train),  Southern  California 
Edison  Company,  East  Bay  Municipal 
Utility  District  and  the  National  Wildlife 
Federation. 

In  reviewing  the  submissions  by  the 
State  of  California  and  the  extensive 


'A.  Stale  Board  Order  No.  WQ  77-6  (with 
exhibits  thereto):  B.  Transcript  of  hearing  before  the 
State  Board  December  22. 1976:  C.  Transcript  of 
hearing  before  the  Regional  Board,  July  29. 1976;  D. 
Transcript  of  hearing  before  the  Regional  Board, 
August  26. 1976;  E.  "Written  Comments  on  Tentative 
Orders”  presented  to  the  Regional  Board  July  21, 
1976:  F.  “Request  for  Variance  in  EPA  Limitations 
on  the  Basis  of  Fundamentally  Different  Factors” 
dated  June  21, 1.976:  G,  Written  Statement  of  Dr. 
flerman  R.  Ambcrg  before  the  California  Regional 
Water  Quality  Control  Board,  North  Coast  Region, 
July  19, 1976;  H,  “Written  Comments  on  Tentative 
Wastes  Discharge  Orders"  dated  December  1976: 1. 
Interoffice  Memorandum  from  John  R.  Hannum  to 
D.C.  Joseph  and  Cary  Grimm  dated  December  13. 
1976;  J.  “Non-water  Quality  Environmental  Impacts” 
calculation  by  Dr.  Amberg;  presented  at  State  Board 
Hearing  December  22, 1976;  K.  Letter  from  Dr.  C. 
Edward  Taylor  *0  Mr.  W.  Don  Maughan  dated 
January  13, 1977.  The  two  companies  have 
commented  that  this  list  does  not  include  certain 
documents  which  were  before  the  State  during  its 
proceedings.  However,  they  do  not  argue  that  the 
documents  are  vital  to  this  decision  nor  have  they 
talien  the  opportunity  afforded  by  the  notice  and 
comment  procedure  to  malce  any  such  materials 
available  to  me.  Under  the  circumstances,  and  given 
the  purely  legal  nature  of  my  decision,  I  see  no  need 
to  amplify  the  record. 
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materials,  including  legal  briefs, 
submitted  by  the  Louisiana-Pacific 
Corporation  and  the  Crown  Simpson 
Pulp  Company  to  the  State  as  well  as 
the  comments  on  the  recommended 
decision,  I  have  assumed  for  the  purpose 
of  the  opinion  as  factually  accurate  the 
statements  by  the  State  and  the  industry 
as  to  the  essential  nature  of  operations 
at  these  facilities,  the  water  quality 
effects  of  the  discharges,  the  energy 
impacts,  the  cost  of  application  of  the 
technology  which  would  be  required  to 
meet  EPA’s  national  limitations,  and 
other  major  relevant  facts.  The 
Environmental  Protection  Agency  has 
conducted  no  independent  review  of  the 
facts  following  the  submission  of  the 
requests  for  variances.  In  other  words, 
the  record  of  the  State  Board  hearing  as 
submitted  by  Mr.  Dendy  with  the 
addition  of  ^e  Development  Document 
for  the  effluent  limitations  guidelines 
applicable  to  these  mills,  constitutes  the 
record  which  I  have  reviewed.  While  the 
Development  Document  was  not 
formally  forwarded  to  me  as  part  of  the 
record,  I  note  that  it  is  referred  to 
repeatedly  in  the  various  materials 
which  are  part  of  the  record,  including 
the  opinion  and  order  of  the  State  Board, 
and  it  is  therefore  properly  before  me. 

As  I  discuss  in  more  detail  below,  the 
issues  which  are  to  be  resolved  in  these 
variance  requests  are  solely  legal,  and 
do  not  require  an  independent  analysis 
or  weighing  of  facts.  This  is  not  to  say, 
however,  that  in  other  variance  requests 
it  would  not  be  appropriate  to  conduct 
factual  reviews.* 

The  Crown  Simpson  Pulp  Company 
and  the  Louisiana-Pacific  Corporation 
each  operate  bleached  kraft  pulp  mills 
on  the  Samoa  Penninsula,  on  the  west 
side  of  Humboldt  Bay,  near  Eureka, 
California.  Louisiana-Pacific  also 
operates  a  plywood  mill  at  this  location. 
Each  mill  produces  about  600  air  dry 
tons  per  day  of  bleached  kraft  pulp;  the 
Louisiana-Pacific  saw  mill  also  produces 
about  500,000  board  feet  per  day  of 
lumber.  Each  mill  principally  discharges 


’Crown  Simpson  and  Louisiana-Pacific  complain 
of  the  lack  of  an  opportunity  for  a  hearing  before 
me.  arguing  that  such  a  hearing  is  required  by  law. 
But  the  companies  were  given  extensive  opportunity 
for  hearings  by  the  State  and  an  opportunity  to 
comment  upon  the  General  Counsel's  recommended 
decision.  I  have  not  augmented  the  record  compiled 
by  the  State  nor  have  I  independently  evaluated  the 
factual  conclusions  reached  below.  A  hearing, 
particularly  of  the  nature  apparently  envisioned  by 
the  two  companies  in  which  they  would  “respond  to 
[my]  questions  concerning  the  voluminous  record  in 
the  .  .  .  proceedings  before  the  State  .  .  .”  would  be 
a  useless  exercise.  I  have  carefully  considered  the 
arguments  made  by  the  companies  concerning  the 
legal  issues  involved  in  this  proceeding.  I  am 
convinced  that  the  procedures  I  have  used  have 
been  fair  and  entirely  adequate  and  that  all  process 
"due"  has  been  provided. 


through  separate  ocean  outfalls  about 
2500  feet  from  shore  and  at  a  depth  of 
approximately  30  to  40  feet.  The  outfalls 
are  about  one  mile  apart,  and  each  has  a 
diffuser  at  the  end. 

On  December  4, 1974,  the  Regional 
Board  of  the  California  Water  Resources 
Control  Board  adopted  waste  discharge 
requirements  for  these  dischargers;  at 
that  time  national  effluent  limitations 
guidelines  for  these  sources  were  not 
available.  EPA  Region  IX  objected  to  the 
Regional  Board  orders  on  the  grounds 
that  the  Regional  Board  failed  to 
implement  the  provisions  of  Sections  301 
and  304  of  the  Federal  Water  Pollution 
Control  Act  by  not  imposing  effluent 
limitations  in  those  orders  which  would 
require  achievement  of  best  practicable 
control  technology  currently  available 
by  July  1, 1977.  The  State  Board 
reviewed  the  regional  orders,  and,  after 
a  hearing  on  March  7, 1975,  remanded 
the  orders  to  the  Regional  Board  with 
directions  that  effluent  limitations  based 
on  best  practicable  control  technology,  • 
or  “BPT”,  be  included.  These  BPT 
limitations  were  to  be  based  on 
promulgated  national  regulations  if 
available,  otherwise  the  Regional  Board 
was  directed  to  establish  the  numbers 
based  on  its  best  judgment  as  to  what 
constituted  BPT. 

On  February  19, 1976,  EPA 
promulgated  interim  final  effluent 
limitations  guidelines  for  the  bleached 
kraft  sector  of  the  pulp,  paper  and 
paperboard  point  source  category.  40 
CFR  Part  430  Subparts  F-1.  EPA  issued 
final  amendments  to  these  regulations 
on  January  6, 1977.  The  validity  of  the 
national  regulations  is  not  at  issue  in 
this  variance  proceeding.*  Each  national 
limitation  contains  a  variance  clause  * 


’The  regulations  are  being  challenged  in 
Wyerhaeuser  Company,  et  al.  v.  Train,  No.  76-1674, 
et  al.  before  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  See  footnote  5, 
infra. 

’For  example,  §  430.72  reads  in  part  as  follows:  In 
establishing  the  limitations  set  forth  in  this  section. 
EPA  took  into  account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  produced, 
treatment  technology  available,  energy 
requirements  and  costs]  which  can  affect  the 
industry  subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limitations  should 
be  adjusted  for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to  such 
discharger  are  fundamentally  different  from  the 
factors  considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence  or  other 
available  information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  finding  that  such 


which  in  essence  provides  that  a 
discharger  may  submit  evidence  that 
factors  such  as  the  age  or  size  of  plants, 
raw  materials,  manufacturing  processes, 
treatment  technology  available,  energy 
requirements  or  other  such  factors,  are 
fundamentally  different  from  the  factors 
considered  during  the  establishment  of 
the  national  effluent  limitations 
guidelines.* 

In  accordance  with  the  instructions 
from  the  State  Board,  the  Regional 
Board  conducted  hearings  with  respect 
to  these  two  mills,  on  June  24,  July  29, 
and  August  26, 1976.  llie  discharge 
restrictions  for  Crown  Simpson  and 
Louisiana-Pacific  established  by  the 
Regional  Board  did  not  follow  the  EPA 
national  effluent  limitations  guidelines. 
On  September  3, 1976,  EPA  Region  IX 
issued  a  letter  of  objection  to  the 
Regional  Board  orders,  noting  that  the 
Regional  Board  had  in  effect  granted 
variances  fi'om  the  national  limitations 
without  submitting  the  matter  to  the 
Administrator  of  EPA  for  approval.  This 
action  by  EPA  prompted  the  two  mills  to 
seek  review  in  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  (Nos. 
76-3161  and  76-3287).  Those  actions 
have  been  stayed  pending  decision  on 
this  matter. 

On  October  21, 1976,  the  State  Water 
Resources  Control  Board  adopted 
resolution  76-108  to  review  the  action  of 
the  Regional  Board  with  respect  to  these 
two  mills.  On  December  22, 1976,  the 
State  Board  held  a  hearing,  and  on 
March  17, 1977,  the  Board  issued  its 
opinion. 

The  Board  ordered  that  the  Regional 
Board  Orders  No.  76-133  and  76-134  be 
set  aside  and  replaced  by  the  permits 
established  by  the  State  Board.  It 
granted  the  requested  variances  from 
the  effluent  limitations  guidelines  for 
BOD  and  pH,  subject  to  approval  by  the 
EPA  Administrator,  and  ordered  the 
Executive  Officer  of  the  State  Board  to 
forward  to  EPA  all  necessary 
information,  data  and  documents  for  a 
prompt  decision  on  this  matter. 


factors  are  or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified  in  the 
Development  Document.  If  such  factors  are  found  to 
exist,  the  Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less  stringent  than 
the  limitations  established  herein,  to  the  extent 
dictated  by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Protection 
Agency.  The  Administrator  may  approve  or 
disapprove  such  limitations,  specify  other 
limitations  or  initiate  proceedings  to  revise  these 
regulations. 

’Crown  Simpson  and  Louisiana-Pacific  note  in 
their  comments  that  should  I  deny  their  variance 
requests  they  may  seek  judicial  review  of  my 
decision  and  raise  the  question  of  whether  the 
variance  provision  is  valid. 
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Alternative  effluent  limitations  for  BOD 
and  pH,  to  apply  in  the  event  the 
variances  were  approved  or  denied  by 
the  Administrator,  were  established  in 
the  permits.  The  dischargers  also  were 
granted  an  extension  of  time  until  July  1, 
1983,  to  meet  the  effluent  quality 
requirements  for  chromium  contained  in 
the  California  Ocean  Plan.^ 

The  differences  between  the  permit 
conditions  based  on  the  national 
effluent  limitations  guidelines,  on  the 
one  hand,  and  those  which  will  result 
from  the  granting  of  the  variances  from 
those  guidelines,  on  the  other  hand,  are 
substantial.  In  NPDES  Permit  No. 
CA0005882  the  limitation  on  BOOS 
(daily  maximum)  is  18,450  pounds,  and 
the  limit  on  total  solids  is  36,480  pounds. 
The  pH  must  be  maintained  within  the 
range  of  5.0  -  9.0.  According  to  the  terms 
of  the  permit,  “Upon  approval  by  the 
Administrator  of  EPA  of  the  flnding  of 
‘fundamental  difference' ...  the 
following  limitations  shall  apply  in  lieu 
of  the  limitations  [set  forth  above]”. 
These  are  96,000  pounds  per  day  of 
BODS  (daily  maximum)  and  pH  within 
the  range  of  3.0  to  10.0. 

For  the  Louisiana-Pacific  Mill  (NPDES 
permit  No.  CA0005894)  the  differences 
are  similar.  In  all  cases  the  BOD  figures 
cited  pertain  to  the  pulp  operations, 
which  are  by  far  the  major  sources  of 
BOD  at  these  facilities. 

II.  The  Legal  Issue 

The  California  State  Water  Resources 
Control  Board  found  that  because  there 
would  be  “no  expected  or  predictable 
water  quality  improvement  as  the  result 
of  imposition  of  the  EPA  guidelines 
(and  i]n  light  of .  .  .  the  magnitude  of 
the  chemical  and  energy  requirements, 
and  the  potential  air  and  land 
management  problems  associated  with 
.kludge  disposal .  ,  .  the  evidence 
justifles  the  variance  requested.”  (Board 
Opinion  p.  17).  It  is  clear  that  the  Board 
did  not  And  a  “fundamental  difference” 
in  terms  of  non-water  quality  impact 
itself  but  instead  found  non-water 
quality  impact  to  be  a  significant 
because  of  lack  of  improvement  of  local 
receiving  water  quality.  In  effect,  the 
State  granted  an  e.xemption  from 
minimum  national  technology-based 

‘The  National  Wildlife  Federation  Filed 
comments  which  fully  support  my  denial  of  the  BPT 
variances  but  which  urge  that  I  also  disapprove  the 
extension  of  time  given  the  two  companies  by  the 
State  for  meeting  chromium  effluent  quality 
requirements  derived  from  the  California  Ocean 
Plan.  This  proceeding,  however,  is  not  a  general 
review  of  the  State-issued  permits.  It  concerns  only 
the  appropriateness  of  granting  variances  from  EPA 
effluent  limitations  guidelines,  and  my  decision  is 
limited  to  this  question.  I  express  no  opinion 
whatever  on  any  other  aspect  of  the  State 
proceedings. 


standards  because  of  local  water  quality 
considerations.  This  was  contrary  to  the 
letter  and  intent  of  the  FWPCA  and  I 
have  no  choice  but  to  disapprove  the 
state  action. 

The  heart  of  the  Louisiana-Pacific  and 
Crown  Simpson  presentations  to  the 
State  Boards  was  the  absence  of  a  need 
to  control  BOD  and  pH.  In  essence,  what 
the  companies  argue  is  that  because 
they  are  located  on  the  Pacific  Ocean, 
with  its  vast  dilution  and  regenerative 
powers,  one  need  not  be  concerned  with 
pollution  requirements  which  assertedly 
are  designed  solely  to  protect  the 
oxygen  levels  or  pH  of  receiving 
streams.  They  argue  that  the  oxygen 
level  even  in  the  immediate  area  of  their 
discharge  pipes  is  not  a  matter  of 
concern. 

BOD  is  not  a  metal  or  a  chemical 
compound  or  a  specific  substance  that 
pollutes  the  environment.  It  is  a  measure 
of  the  quantity  of  oxygen  required  for 
the  biological  and  chemical  oxidation  of 
water-borne  substances  under  ambient 
or  test  conditions.  The  BOD5  test  is  a 
procedure  which  provides  an  estimate  of 
the  oxygen  consumed  by  micro¬ 
organisms  utilizing  the  degradable 
matter  present  in  a  waste  under 
conditions  that  are  representative  of 
those  that  are  likely  to  occur  in  nature. 
Standard  conditions  of  time  (5  days], 
temperature,  suggested  microbial  seed, 
and  dilution  water  for  the  wastes  have 
been  defined  and  are  incorporated  in 
standard  analytical  procedures.  As 
noted  in  the  Development  Document  for 
the  Effluent  Limitation  Guidelines  (BPT) 
for  the  Bleached  Kraft,  Croundwood, 
Sulfite,  Soda,  Deink,  and  Non-integrated 
Paper  Mills  Segment  of  the  Pulp,  Paper, 
and  Paperboard  Point  Source  Category, 
at  pages  267  and  268: 

The  BOD  of  a  waste  exerts  an  adverse  effect 
upon  the  dissolved  oxygen  resources  of  a 
body  of  water  by  reducing  the  oxygen 
available  to  fish,  plant  life,  and  other  aquatic 
species.  Conditions  can  be  reached  where  all 
of  the  dissolved  orygen  in  the  water  is  used 
resulting  in  anaerobic  conditions  and  the 
production  of  undesirable  gases  such  as 
hydrogen  sulfide  and  methane.  The  reduction 
of  dissolved  oxygen  can  be  detrimental  to 
fish  populations,  fish  growth  rate,  and 
organisms  used  as  fish  food.  A  total  lack  of 
oxygen  due  to  the  exertion  of  an  excessive 
BOD  can  result  in  the  death  of  all  aerobic 
aquatic  inhabitants  in  the  affected  area. 
***** 

The  BODS  test  is  also  an  indicator  of  the  total 
organic  load  that  is  being  discharged  to  a 
receiving  stream.  Compounds  contributing  to 
this  total  organic  waste  load  found  in  pulp 
and  paper  mill  wastes  include  terpenes,  resin 
acids,  fatty  acids,  phenols,  formic  acid, 
sacharinic  acids  and  other  small  organic 
acids.  These  compounds  also  contribute  to 
the  toxicity  of  a  pulp  and  paper  mill  waste. 


There  are  substantial  testimony  and  a 
number  of  documentary  materials 
referred  to  in  the  record  indicating  that 
the  waste  materials  discharged  by 
Crown  Simpson  and  Louisiana-Pacific 
through  their  ocean  outfalls  are  not 
causing  a  significant  environmental 
problem  with  respect  to  oxygen 
reduction  or  pH  levels  in  the  receiving 
waters.  I  do  not  believe  that  it  is 
necessary  to  consider  the  extent  of  that 
problem  or  debate  such  issues  as  the 
limits  of  the  mixing  zone  for  the 
dischargers.''  For  the  purposes  of 
reviewing  these  applications  for 
variances.  I  will  assume  that  the 
arguments  of  Crown  Simpson  and 
Louisiana-Pacific  are  correct  in  that 
there  is  not  a  need,  based  purely  on 
water  quality  considerations,  to  control 
the  BOD  emanating  from  these  mills 
beyond  those  levels  contained  in  the 
variance-based  permits.  While  the  facts 
and  arguments  are  less  clear  with 
respect  to  the  pH  requirements 
contained  in  the  national  effluent 
limitations  guidelines,  I  will  also  assume 
for  the  purposes  of  this  proceeding  that 
there  is  no  water  quality  need  to  limit 
the  pH  discharge  other  than  as 
contained  in  the  California  permits 
based  on  the  variances.^ 

In  its  March  17, 1977,  opinion  the  State 
Board  noted  that  the  dischargers  had 
submitted  evidence  regarding  the 
chemicals  required  should  they  be 
forced  to  treat  their  wastes  to  meet  EPA 
national  guidelines,  the  direct  and 
indirect  power  requirements  associated 
with  such  treatment  and  the  potential 
biological  sludge  disposal  problems 
which  would  result  from  the  use  of  EPA 
recommended  technology  (Opinion 
pages  15-18).  Again,  for  the  purposes  of 
this  variance  proceeding  I  consider  as 

’  I  note  that  the  State  Board  observed  that  “some 
of  the  organic  compounds  which  contribute  to  the 
BOO  may  cause  problems  in  the  receiving  water. 

.  .  .”  Opinion  p.  7.  Crown  Simpson  and  Louisiana- 
Pacific  argue  in  their  comments  that  it  is  improper  to 
state  that  there  is  any  relationship  between  effluen* 
toxicity  and  BOD  and  pH.  The  quotation,  however, 
accurately  reflects  the  finding  of  the  State  Board 
and  I  see  nothing  improper  in  its  inclusion  in  this 
opinion. 

'Crown  Simpson  and  Louisana -Pacific  criticize 
the  recommended  decision  for  being  too  equivocal 
on  the  question  of  the  water  quality  impact  of  their 
discharges.  However,  as  noted  previously,  no 
independent  review  of  the  evidence  has  been 
undertaken,  and  it  would  therefore  not  be 
appropriate  for  me  to  endorse  or  concur  in  any 
conclusions  reached  on  this  subject  by  the  State. 
Instead,  it  is  accurate  to  say  only  that  for  the  limited 
purposes  of  deciding  the  legal  issue  presented  in 
this  proceeding  I  assume  that  limitations  on  BOD 
and  pH  more  stringent  than  those  imposed  in  the 
variance-based  permits  would  not  improve 
receiving  water  quality.  I  find  the  attack  upon  the 
propriety  of  this  procedure  curious,  since 
assumption  of  the  existence  of  facts  for  limited  legal 
purposes  is  a  judicial  technique  of  long  standing. 
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true  the  Board  findings  in  these 
respects.® 

The  issue  to  be  resolved  is 
straightforward;  does  the  Federal  Water 
Pollution  Control  Act,  as  amended 
(“FWPCA”)  allow  EPA  to  vary 
technology-based  water  pollution 
regulations  simply  because  the  receiving 
water  quality  at  particular  sites  will  not 
be  measurably  improved  by  compliance 
with  those  regulations?  Counsel  for  the 
companies  stated  the  matter  this  way  in 
a  brief  before  the  State  Board: 

“[Crown  Simpson]  and  [Louisiana-Pacific] 
are  not  asking  this  Board  to  coimtenance  a 
wholesale  return  to  an  ineffectual  water 
quality  approach.  Rather,  they  submit  that 
they  have  affirmatively  demonstrated  that 
there  is  a  fundamental  difference  between 
the  marine  environment  into  which  they 
discharge  and  all  other  receiving  waters. 

None  of  the  dilatory  or  obscurantic  tactics 
sometimes  encountered  under  the  old  system 
are  possible  when  the  applicant  bears  the 
burden  of  proving  its  entitlement  to  a 
variance.  And  while  most  differences  in 
receiving  waters  are  ones  of  degree,  which 
may  be  burdensome  administratively  to 
distinguish,  the  difference  between  Uie  ocean 
and  iidand  waters  is  categorical,  so  that  the 
differentness  of  the  ocean  need  only  be 
decided  once.”  (p.  24) 

Counsel  for  Crown  Simpson  reiterated 
this  point  during  the  December  hearing 
(Tr.  101): 

What  the  companies  are  saying  is  that 
essentially  all  of  the  requirements  can  be  met 
with  the  exception,  perhaps,  of  the  chromium 
heavy  metal  requirement  through  the  use  of 
internal  procedures.  It  can  be  met  at  a  certain 
cost.  To  impose  the  BOD  limitation  is  to 
impose  on  them  an  enormous  additional  cost 
with  no  environmental  benefit. 

When  Congress  enacted  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  it  brought  about  a 
major  change  in  the  approach  to  water 
pollution  control.  Congress  declared  in 
unmistakable  statutory  language  that 
certain  key  regulations  were  to  be  based 
on  pollution  control  technology,  not 
water  quality.  Localized  improvement  in 
water  quality  as  the  result  of  compliance 
with  technology-based  regulations  was 


*The  Board  did  not  make  independent  findings  of 
fact  with  respect  to  several  of  these  factors;  it 
merely  stated,  “the  dischargers  submitted  evidence 
regarding  [these  factors.]"  In  effect,  I  am  accepting 
as  true  the  assertions  of  the  companies  before  the 
State  Boards,  for  the  purposes  of  this  proceeding. 
There  was  also  testimony  to  the  effect  that  redwood 
pulp  produces  more  BOD  than  any  other  wood 
species,  and  that  these  two  mills  may  be  the  only 
mills  using  that  wood  (Tr.  47),  but  there  is  no 
explanation  in  the  record  as  to  the  contribution  this 
factor  would  have  to  the  much  higher  BOO  allowed 
under  the  variance-based  permits.  Moreover,  I  note 
that  this  issue  was  not  pressed  as  an  important  fact 
by  the  companies  or  relied  upon  by  the  State  Board, 
and  no  mention  of  this  factor  was  made  in 
comments  submitted  by  the  companies  on  the 
recommended  decision. 


desired,  but  the  existence  of  the  nexus 
was  not  to  be  dispositive  as  to  the 
application  of  those  regulations.  The 
Senate  Committee  on  Public  Works 
explained  the  reasons  for  the  change  in 
approach: 

The  water  quality  standards  program  is 
limited  in  its  success.  After  hve  years,  many 
States  do  not  have  approved  standards. 
Officials  are  still  working  to  establish 
relationships  between  pollutants  and  water 
uses.  Time  schedules  for  abatement  are 
slipping  away  because  of  failure  to  enforce, 
lack  of  effluent  controls,  and  disputes  over 
Federal-State  standards. 

The  Committee  adopted  this  substantial 
change  because  of  the  great  difficulty 
associated  with  establishing  reliable  and 
enforceable  precise  effluent  limitations  on  the 
basis  of  given  stream  quality.  Water  quality 
standards,  in  addition  to  their  dehciencies  in 
relying  on  the  assimilative  capacity  of 
receiving  waters,  often  cannot  be  translated 
into  effluent  limitations — defendable  in  court 
tests,  because  of  the  imprecision  of  models 
for  water  quality  and  the  effects  of  effluents 
in  most  waters. 

Under  this  Act  the  basis  of  pollution 
prevention  and  elimination  will  be  the 
application  of  effluent  limitations.  Water 
quality  will  be  a  measure  of  program 
effectiveness  and  performance,  not  a  means 
of  elimination  and  enforcement. 

The  Committee  recommends  the  change  to 
effluent  limitations  as  the  best  available 
mechanism  to  control  water  pollution.  With 
effluent  limits,  the  Administrator  can  require 
the  best  control  technology;  he  need  not 
search  for  a  precise  link  between  pollution 
and  water  quality.'® 

S.  Kept.  No.  92-414,  92d  Cong.  1st  Sess. 
at  8  (1971),  Committee  Print,  A 
Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972,  93d  Cong.  1st  Sess,  (1973)  (2  vols.) 
(hereafter  cited  as  Leg.  Hist.)  at  1426. 

Both  the  Act  and  its  legislative  history 
clearly  indicate  that  Section  301(b)(1)(A) 
effluent  limitations  are  not  to  be  based 
on  the  nature,  quality  or  location  of 
receiving  waters.  This  is  demonstrated 
by  Section  301(b)  itself.  Section  301(b)(1) 
provides  that  point  sources  other  than 
publicly  owned  treatment  works  must 
meet,  “(A)  not  later  than  July  1, 1977 
effluent  limitations  .  .  .  which  shall 
require  the  application  of  the  best 
practicable  control  technology  currently 
available. .  .  .  and  .  .  .  (C) .  .  .  any 
more  stringent  limitation,  including 
those  necessary  to  meet  water  quality 
standards. .  .  (emphasis  added).  The 
basic  structure  of  the  Act  is  therefore 
clear.  Technology-based  limitations 
imposed  pursuant  to  Section 


"‘From  1965  until  the  enactment  of  the  FWPCA, 
the  quality  of  interstate  waters  had  been  regulated 
primarily  by  State  water  quality  standards,  which 
States  were  required  to  promulgate  and  have 
approved  by  the  Federal  Government  under  the 
Water  Quality  Act  of  1965. 


301(b)(1)(A)  are  independent  of  local 
water  quality  considerations,  but  where 
local  water  quality-based  requirements 
are  more  stringent  than  301(b)(1)(A) 
requirements  they  may  be  imposed 
pursuant  to  Section  301(b)(1)(C).  This 
statutory  structure  would  be  rendered 
meaningless  if  301(b)(1)(A)  limitations 
can  be  downgraded  due  to  water  quality 
considerations.  Section  304(b)  of  the 
Act,  which  lists  the  factors  which  must 
be  taken  into  account  in  developing 
Section  301(b)(1)(A)  industrial  effluent 
limitations — from  which  Crown  Simpson 
and  Louisiana-Pacific  seek  relief — 
conspicuously  omits  any  reference  to 
water  quality.  “  Similarly,  Section 
304(d)(1),  which  requires  the 
Administrator  to  publish  information  on 
“the  dMree  of  effluent  reduction 
attainable  through  the  application  of 
secondary  treatment”  for  the  purpose  of 
developing  Section  301(b)  effluent 
limitations  for  municipal  treatment 
works,  contains  no  reference  to  the 
nature  or  quality  of  the  receiving  waters. 
Clearly,  Section  301(b)(1)(A)  effluent 
limitations  are  not  to  be  based  on 
ambient  water  quality  considerations. 
The  Committee  hearings  and 
Congressional  debates  show  that  there 
was  no  misimderstanding  of  this  vital 
point  by  the  Congressmen  voting  for  this 
major  bill.^®  It  perhaps  is  best  summed 
up  in  the  remarks  of  Representatives 
Clausen,  a  House  conferee: 


“Crown  Simpson  and  Louisiana-Pacific  argue 
that  the  statutory  phrase  “effluent  reduction 
benefits"  means  water  quality  impact.  As  will  be 
shown  below,  this  argument  is  entirely  unfounded. 
See  infra  at  pp.  31-32. 

“See  e.g.: From  the  Senate  Report:  The 
application  of  Phase  I  technology  to  industrial  point 
sources  is  based  upon  the  control  technologies  for 
those  sources  and  to  publicly  owned  sewage 
treatment  works  is  based  on  secondary  treatment.  It 
is  not  based  on  ambient  water  quality 
considerations.  [Leg.  Hist,  at  1461  (emphasis 
added).]  The  use  of  any  river,  lake,  stream  or  ocean 
as  a  waste  treatment  system  is  unacceptable.  [Leg. 
Hist,  at  1425  (emphasis  added).] 

From  the  House  Report:  The  determination  of  the 
best  practicable  control  technology  currently 
available  under  Section  301(b)(1)  is  not  to  be 
governed  by  the  existing  quality  of  the  receiving 
waters.  [Leg.  Hist,  at  788.] 

From  the  Conference  Report:  •  •  •  [T]he  intent  of 
the  Conferees  is  that  effluent  limitations  applicable 
to  individual  point  sources  within  a  given  category 
or  class  be  as  uniform  as  possible.  The 
Administrator  is  expected  to  be  precise  in  his 
guidelines  under  [Section  304(b)],  so  as  to  assure 
that  similar  point  sources  with  similar 
characteristics,  regardless  of  their  location  or  the 
nature  of  the  water  into  which  the  discharge  is 
made,  will  meet  similar  effluent  limitations.  [Leg. 
Hist,  at  309.] 

From  Congressional  Debates:  Remarks  of  Senator 
Muskie,  chairman.  Senate  Subcommittee  on  Air  and 
Water  Pollution,  Leg.  Hist,  at  170.  Remarks  of 
Representative  [ones  (Alabama),  House  Conferee, 
Leg.  Hist,  at  231.  Remarks  of  Senator  Tunney,  Leg. 
Hist  at  209. 
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Now,  and  I  emphasize  this,  such  “best 
practicable  control  technology”  will  be 
required  even  if  the  quality  of  the  receiving 
waters  do  [sic]  not  require  the  imposition  of 
effluent  limitations  consistent  with  best 
practicable  control  technology.  This  is  a 
technological  standard.  [Leg.  Hist,  at  378). 

Water  quality  standards  remain  a 
vital  part  of  the  amended  law,  but  they 
are  not  to  be  used  as  a  means  to  avoid 
compliance  with  effluent  limitations 
guidelines  and  new  source  standards; 
the  discharger  must  comply  with  all 
applicable  regulations.  The  following 
appears  in  the  Senate  Public  Works 
Committee  Report: 

Section  301(b)(l](C]  provides  adequate 
authority  to  apply  new  information  to 
existing  water  quality  requirements  and 
upgrade  effluent  limits  accordingly. 

In  other  words,  wherever  the  Administrator 
determines  that  application  of  the  best 
practicable  treatment  requirements  of  Phase  I 
will  not  provide  for  implementation  of 
existing  water  quality  standards  for 
interstate  or  intrastate  streams,  he  must 
tighten  the  requirements  against  a  source  of 
discharge  or  group  of  sources.  Leg.  Hist,  at 
1462. 

The  same  is  true  of  water  quality  related 
effluent  limitations  under  Section  302: 

Where  application  of  the  best  available 
control  technology  .  .  .  will  not  attain .  .  . 

[the  prescribed]  standard  of  water  quality, 
more  stringent  effluent  limitations  or 
alternative  control  strategies  can  be  imposed 
[under  Section  302]. 

***** 

Section  302  is  intended  to  furnish  a 
supplemental  basis  for  improving  water 
quality,  and  not  be  a  cause  for  delay  in 
executing  the  requirements  of  Section  301,  or 
for  requiring  any  less  stringent  effluent 
limitations.  [Leg.  Hist,  at  1464, 1466  (emphasis 
added)].*’ 

Congressman  Wright,  a  House  conferee, 
expressed  his  belief  that  EPA  and  the 
States  would  approach  their  regulatory 
duties  as  the  Senate  had  outlined.  He 


’’See  also  Leg.  Hist,  at  791  (House  Report 
characterizes  Section  302  as  providing  authority  to 
“supplement  any  effluent  limitations  set  pursuant  to 
[Section  301(b)(2)j"and  notes  that  proposed  effluent 
limitations  under  Section  302  “shall  in  no  case 
operate  to  delay  the  application  of  any  effluent 
limitation  established  under  Section  301”);  209 
(Senator  Tunney  obser\’es  that  effluent  limitations 
are  only  “a  minimum  measure  of  compliance  ");  246 
(Representatives  Harsha,  a  House  conferee,  notes 
that  “The  water  quality  requirements  are  not 
intended  to  be  in  lieu  of  the  technological 
requirements  for  1977  but  are  required  to  be  the 
basis  for  water  quality  control  if  they  are  more 
.‘ringent  than  the  efflue.it  limitations  determined  by- 
best  practicable  control  technology  currently 
available'  "  and  that  “section  303  ...  is  intended  to 
be  a  supplement  to  the  1977  and  1983 
requirements."),  1281, 1283, 1285  (Senator  Bentsen.  a 
Senate  Committee  member,  notes  that  “jwjhere  a 
State  or  the  Administrator  finds  [Section  30i(b|(2) 
limitations)  are  insufficient  under  the  criteria  of 
section  302,  tougher  effluent  limitations  and 
alternative  control  strategies  must  be  established.”). 


-Stated  that  the  combination  of 
technology-based  and  water-quality 
based  restrictions  on  discharges  was  “a 
new  system  of  cleaning  up  streams  by  a 
limitation  upon  point  discharges,  a  dual 
approach  [which]  provides  that 
whichever  is  the  stronger  shall  apply.” 
Leg.  Hist,  at  488. 

The  Supreme  Court  recently 
acknowledged  the  roles  water  quality 
and  technological  feasibility  play  under 
the  FWPCA. 

The  reasons  for  the  statutory  schemes  have 
been  described  as  follows:  “Such  direct 
restrictions  on  discharges  facilitate 
enforcement  by  making  it  unnecessary  to 
work  backward  from  an  overpolluted  body  of 
water  to  determine  which  point  sources  are 
responsible  and  which  must  be  abated.  In 
addition,  a  discharger's  performance  is  now 
measured  against  strict  technology-based 
effluent  limitations — specified  levels  of 
treatment — to  which  it  must  conform,  rather 
than  against  limitations  derived  from  water 
quality  standards  to  which  it  and  other 
polluters  must  collectively  conform.”  EPA  v. 
State  Water  Resources  Control  Board,  426 
U.S.  200,  204-205,  96  S.  Ct.  202,  2024,  48  L.  Ed. 
2d  578  (footnotes  omitted). 

E.  I.  duPont  de  Nemours  and  Co.  v. 

Train,  430  U.S.  112,  97  S.  Ct.  965,  972,  n.  3 
[1977].  *♦ 

When  Congress  intended  there  to  be 
deviation  from  technology  standards 
due  to  water  quality  considerations,  it 
provided  definite  indication  of  that 
intent.  Thus,  Section  316(a]  provides  for 
relaxation  of  technology-based 
limitations  for  thermal  discharges,  when 
the  discharger  can  demonstrate  that  the 
environment  will  be  protected 
adequately.*® 

It  is  in  light  of  this  strong 
Congressional  sentiment^gainst  water- 


Similarly,  the  U.S.  District  Court  for  the  Central 
District  of  California  recently  observed  that 
“Section  301  deals  with  the  technological  control  of 
pollutants  at  their  source,  without  regard  to  their 
effect  on  the  immediate  environment  *  *  ” 

Pacific  Legal  Foundation  v.  Quarles,  Civil  No.  77- 
521-HP  duly  20, 1977),  slip  op.  at  8  (emphasis 
added). 

'‘That  section  states:  With  respect  to  any  point 
source  otherwise  subject  to  the  provisions  of  section 
301  or  section  306  of  this  Act.  whenever  the  owner 
or  operator  of  any  such  source,  after  opportunity  for 
public  hearing,  can  demonstrate  to  the  satisfaction 
of  the  Administrator  (or.  if  appropriate,  the  State) 
that  any  effluent  limitation  proposed  for  the  control 
of  the  thermal  component  of  any  discharge  from 
such  source  will  require  effluent  limitations  more 
stringent  than  necessary  to  assure  the  projection 
[sic]  and  propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish,  and  w-ildlife  in  and  on 
the  body  of  water  into  which  the  discharge  is  to  be 
made,  the  Administrator  (or,  if  appropriate,  the 
State)  may  impose  an  effluent  limitation  under  such 
sections  for  such  plant,  with  respect  to  the  thermal 
component  of  such  discharge  (taking  into  account 
t'ne  interaction  of  such  thermal  component  of  such 
discharge  with  other  pollutants)  that  will  assure  the 
protection  and  propagation  of  a  balanced 
indigenous  population  of  shellfish,  fish,  and  wildlife 
in  and  on  that  body  of  water. 


quality  based  exceptions  from  national 
technology  standards  that  the  Crown 
Simpson  and  Louisiana-PaciHc  appeals 
must  be  considered,  and  against  which 
the  decisions  of  the  California  Water 
Resources  Control  Board  must  be 
viewed.  To  the  extent  that  the  Board 
Opinion  assumes  regulatory  authority  to 
relax  implementation  of  technology- 
based  standards  for  reasons  related  to 
water  quality,  that  Opinion  is  wrong. 
Efforts  by  commenters  (particularly 
Hunton  &  Williams]  to  argue  otherwise 
are  unpersuasive.  There  is  nothing 
inconsistent  between  the  ultimate 
congressional  goal  of  cleaner  water  and 
the  technology-based  approach  required 
by  Section  301(b)(1)(A)  of  the  Act.  As 
explained  by  Senator  Cooper,  a  Senate 
Conferee: 

This  is  a  very  direct  approach.  It  is  a 
pragmatic  approach.  I  think  we  all 
acknowledge  that,  in  the  short  run,  it  may 
often  require  larger  expenditures  then 
permitting  discharges  to  the  point  where  the 
water  can  be  shown  to  be  degraded  for  some 
use.  But  I  think  it  is  fair  to  say  that  after  the 
most  thorough  examination,  the  committee 
concluded  that  the  approach  adopted  in  the 
bill  promised  to  be  a  far  more  effective 
means  of  attacking  the  problems  of  water 
pollution  control  than  the  1965  act.  Leg.  Hist, 
at  1304. 

While-Hunton  &  Williams  quote 
Representative  Jones’  statement  that 
Congress  did  not  wish  “to  credit  one 
environmental  account  and  debit 
another”  so  as  to  “negate  the  overall 
beneBt  of  the  achievement  of  higher 
water  quality”.  Leg.  Hist,  at  232,  they 
ignore  the  same  congressman’s 
statement  that  “With  the  exception  of 
modifications  of  section  301 
requirements  for  the  discharges  of  heat 
which  may  be  made  pursuant  to  section 
316(a),  the  determination  of  the  ‘best 
practicable  control  technology  currently 
available'  is  not  to  be  based  upon  the 
existing  quality  of  the  receiving 
waters. "  Leg.  Hist,  at  231.  (emphasis 
added).  Congress  consciously  adopted 
the  Section  301  approach  of  uniform 
minimum  levels  of  controls  based  on 
technological  achievability  rather  than 
receiving  water  quality  as  its  chosen 
means  tc  attain  the  goals  set  out  in 
Section  101  of  the  Act. '®  I  have  no 


'* Moreover,  I  think  that  it  should  be  remembered 
that  the  first  enumerated  goal  set  oat  in  Section 
101(a)  is  "that  the  discharge  of  pollutants  into 
navigable  waters  be  eliminated  by  1985."  As 
thoughtfully  explained  by  Senator  Buckley  this  goal 
indicates  a  congressional  belief  that  ultimately  no 
level  of  discharge  of  pollutants  should  be  tolerable. 
“Of  course,  the  bill  itself  has  abandoned  the 
attempt,  as  an  ultimate  goal,  of  drawing  a  causal 
connection  between  the  discharge  of  pollutants  and 
the  degradation  of  our  streams.  In  effect,  we  are 
saying  we  know  so  little  about  the  ultimate 
consequences  of  injecting  new  matter  into  water 

Footnotes  continued  on  next  page 
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authority  to  defy  that  statutory 
mandate.” 

Crown  Simpson  and  Louisiana-Pacific 
argue  that  this  proceeding  presents  a 
situation  in  which  the  practical 
problems  normally  associated  with  a 
water  quality  related  approach  to 
pollution  control  do  not  apply,  and  that 
therefore  an  exception  to  the 
technology-based  approach  of  Section 
301(b)(1)(A)  is  warranted.  They  contend 
that  Congress  adopted  the  technology- 
based  approach  largely  out  of  concern 
with  the  difficulty  of  calculating  and 
defending  water-quality  based 
requirements,  but  that  this  concern  does 
not  apply  here  because  the  burden  of 
proof  in  a  variance  proceeding  is  on  the 
discharger  rather  than  EPA  and  because 
the  discharger  must  show  a 
“fundamental”  difference  in  water 
quality  impact.  Similarly,  the  fact  that 
this  is  a  variance  proceeding  is  said  to 
mean  that  the  congressional  desire  for 
uniformity  of  requirements  will  not  be 
compromised  and  that  the 
administrative  burden  upon  EPA  will 
not  be  excessive. 

I  do  not  share  the  companies’ 
confidence  that  merely  by  casting 
matters  in  the  form  of  a  variance  that  all 
problems  associated  with  a  water- 
quality  based  approach  evaporate.  At 
best,  problems  of  correlating  effluent 
discharge  levels  to  water  quality  and  of 
maintaining  a  measure  of  national 
uniformity  may  be  reduced.  But  these 
problems  will  certainly  remain  severe. 
More  important,  regardless  of  whether 
or  not  a  water-quality  based  variance 
would  be  meritorious,  it  would  not  be 
consistent  with  the  statute.  Congress 
was  well  aware  of  the  possibility  of 
such  a  variance  and  adopted  just  such  a 


Footnotes  continued  from  last  page 
that  it  involves  a  presumption  of  pollution,  and  the 
way  to  insure  ourselves  against  pollution  is  through 
the  control  and  ultimate  elimination  of  pollutants.” 
Leg.  Hist.  1332. 

’’Hunton  &  Williams  also  argue  that  my  decision 
in  In  Re  Public  Service  Company  of  New 
Hampshire  (No.  76-7,  June  17. 1977)  (“Seabrook")  is 
inconsistent  with  the  legal  analysis  in  this  decision. 
In  Seabrook  at  page  13  I  found  that  Section  316(b]. 
which  concerns  cooling  water  intake  structures, 
does  not  require  use  of  technology  whose  cost  is 
wholly  disproportionate  to  the  environmental 
benefit  to  be  gained.  I  see  no  inconsistency. 

Sections  301(b](l](A)  and  316(b)  are  quite  different. 
Section  316(b)  is  explicitly  site-specific  while 
Section  301(bj(l](A],  as  discussed  above,  concerns 
uniform  national  standards.  Moreover,  Section 
316(b)  concerns  the  environmental  impact  of 
entrapment  and  entrainment  while  Section 
301(b)(1)(A)  concerns  reduction  in  the  amount  of 
pollutants  discharged  by  industrial  point  sources.  In 
establishing  effluent  limitations  guidelines  for  the 
paper  industry  the  Agency  considered  cost  in 
relation  to  effluent  reduction  benefits.  But  the  fact 
that  this  analysis  did  not  involve  consideration  of 
local  receiving  water  quality  is  inconsistent  with 
neither  my  decision  in  Seabrook  or  the  language 
and  history  of  Section  301(b)(1)(A). 


provision  for  thermal  discharges  in 
Section  316(a).  The  limitation  of  Section 
316(a)  to  heat  was,  in  effect,  a  deliberate 
rejection  by  Congress  of  the  kind  of 
scheme  proposed  by  the  two  companies 
here.*® 

The  question  presented  is  one  of 
fundamental  importance  under  the  Act. 
Congress  deliberately  chose  a 
technology-based  approach  and  fully 
appreciated  the  fact  that  under  certain 
circumstances  it  would  result  in 
treatment  beyond  that  needed  to  attain 
or  maintain  water  quality.  To  retreat 
from  this  basic  congressional  scheme  in 
this  proceeding  would,  despite  Crown 
Simpson’s  and  Louisiana-Pacific’s  bland 
assurances  to  the  contrary,  set  a 
precedent  which  would  threaten  the 
integrity  of  the  Act.*® 

The  March  17, 1977,  Order  and 
Opinion  of  the  California  Water 
Resources  Control  Board  does  not 
directly  dispute  the  interpretation  of  the 
FWPCA  which  I  have  presented. 

Instead,  the  Board  appears  to  rely 
heavily  on  recent  judicial  discussion  of 
EPA’s  variance  clause  to  support  its 
approval  of  variances  for  Crown 
Simpson  and  Louisiana-PaciHc. 

However,  I  cannot  agree  with  the 
Board’s  determination.  One  reason  is 
that  I  do  not  believe  the  cases  support 
the  legal  position  adopted  by  the  Board. 
Second,  I  believe  the  Board’s  action  in 
effect  is  the  granting  of  water  quality- 
based  variances,  which  is  prohibited. 

Essential  to  a  careful  review  of  the 
Board’s  determination  are  the  following 
findings  by  the  Board: 

1.  “’There  do  not  appear  to  be  any 
environmental  benefits  which  will  be 
derived  by  requiring  these  discharges  to 
meet  either  the  [California  State]  Ocean 
Plan  or  Guideline  limitations  for  BOD  or 
pH.”  (Board  Opinion  p.  9) 

2.  “In  appraising  the  evidence  related 
to  non-water  quality  environmental 
effects  and  energy  requirements  the 
Board  must  at  least  in  part  appraise  the 
significance  in  terms  of  the  potential 
environmental  benefits  to  be  gained  as  a 
result  of  the  imposition  of  the  EPA 
Guidelines.  In  this  case  wn  have 
unrefuted  evidence  presented  by  the 
dischargers  and  concurred  with  by  the 
Regional  Board  Executive  OfHcer  that 
the  existing  discharges  result  in  no 


"Congress  is  now  considering  amendments  to 
the  Act  which  would  provide  relief  to  publicly 
owned  treatment  works  discharging  to  marine 
waters.  See  H.R.  3199,  S.  1952.  These  amendments 
would  not  apply  to  industrial  dischargers. 

"While  the  companies  assured  the  State  that 
their  arguments  applied  only  to  marine  discharges, 
see  supra  at  p.  14,  the  fact  is  that  their  arguments 
logically  apply  to  discharges  into  any  body  of  water 
with  high  dispersion  characteristics,  and  therefore 
these  arguments  represent  an  assault  upon  one  of 
the  basic  elements  of  the  1972  amendments. 


water  quality  problems.  Secondly,  there 
is  no  expected  or  predictable  water 
quality  improvement  to  be  achieved  as 
the  result  of  imposition  of  the  EPA 
Guidelines.  In  light  of  these  facts  (the 
magnitude  of  the  chemical  and  energy 
requirements,  and  the  potential  air  and 
land  management  problems  associated 
with  sludge  disposal]  we  can  only 
conclude  the  evidence  justifles  the 
variance  requested.”  (Board  Opinion  pp. 
16-17). 

The  variances  were  granted  not 
because  the  non-water  quality 
environmental  impacts  of  BPT  were  of 
themselves  fundamentally  different  from 
the  impacts  considered  in  the 
development  of  the  effluent  limitations 
guidelines,  but  instead  because  this 
factor  in  relation  to  the  absence  of 
water  quality  problems  was  deemed  to 
be  fundamentally  different.  I  cannot  Hnd 
any  statement  by  the  State  Board  that 
the  non-water  quality  environmental 
impacts  (i.e.  sludge,  energy  etc.)  of  BPT 
for  the  two  mills  are  fundamentally 
different  in  and  of  themselves.®** 

The  only  aspect  of  the  Crown 
Simpson  and  Louisiana-Pacific  situation 
which  was  found  different  from  most 
other  mills  is,  in  effect,  that  they 
discharge  directly  into  the  ocean.  The 
companies  candidly  admitted  that  this  is 
the  “fundamental”  difference  in  the 
State  proceedings.®* 

The  issue  resolves  into  asking 
whether  water  quality  considerations 
are  valid  grounds  for  variances  from 
effluent  limitations  based  upon  best 
practicable  technology.  The  answer  to 
this,  as  the  California  Board  itself 
stated,  is  that  it  is  not  a  valid  basis: 

The  argument  advanced  by  the  dischargers 
(variance  based  on  type  of  the  receiving 
water)  is,  in  our  opinion,  the  essence  of  what 
Congress  intended  to  avoid  with  the  Federal 
Water  Pollution  Control  Act  Amendments  of 


"The  problems  associated  with  sludge  disposal 
on  the  Samoa  penisula  was  mentioned  by  the  Board 
as  if  this  were  possibly  a  fundamentally  di6erent 
factor.  But  the  record  is  ambiguous  on  the  point.  The 
companies  did  not  rely  on  this  difference  in  their 
requests  for  variances  to  the  State.  And  the  State 
never  explicitly  found  sludge  disposal  problems  at 
the  two  mills  to  be  fundamentally  di^erent  from 
those  problems  considered  by  EPA  in  developing 
the  regulations. 

See  supra  at  p.  14.  Witnesses  for  the  companies, 
and  counsel  in  their  behalf,  have  stated  that  these 
mills  were  never  considered  by  EPA  in  drafting 
national  regulations.  The  State  Board  opinion  also 
states  this  (p.  5).  According  to  a  key  to  the 
identificaion  of  plants  used  in  the  preparation  of  the 
Development  Document,  which  key  has  been  made 
available  to  all  who  have  requested  access — 
including  Crown  Simpson  and  Louisiana-Pacific, 
both  mills  were  evaluated  by  EPA.  For  example  on 
page  186  of  the  Development  Document,  plant  185 
(Crown  Simpson)  and  plant  186  (Louisiana-PaciBc) 
are  listed.  Data  for  production,  flow,  BOD5,  and  TSS 
for  the  Crown  Simpson  mill  were  used  in  calculating 
national  limitations.  There  were  insufficient  data  for 
Louisiana-Paciflc's  mill  to  be  used  this  way. 
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1972.  The  legislative  history  of  the 
Amendments  reflects  a  conclusion  that 
regulation  of  pollution  based  on  a  plant  by 
plant  basis  was  unworkable  from  a  practical 
regulatory  standpoint.  Congress  based  the 
Amendments  on  predePined  minimum  levels 
of  treatment  technology  which  were  to  be 
applied  regardless  of  the  type  of  receiving 
water.  (Opinion,  p.  6).  • 

My  authority  to  provide  for  variances 
from  BPT  flows  from,  and  is  inherent  in. 
my  authority  to  promulgate  effluent 
limitations  guidelines  under  Sections 
301(b)(1)(A)  and  304(b)(l).=**Thus.  in 
considering  variances  from  effluent 
limitations  I  am  as  constrained  by  the 
language  and  legislative  history  of  the 
Act  with  regard  to  this  issue  as  I  am  im 
promulgating  the  national  limitations. 
Variances  can  only  be  based  on 
fundamental  differences  in  factors 
which  are  appropriate  to  technology- 
based  regulations  and  limitations 
derived  through  the  variance  process 
must  still  meet  the  congressional 
definition  of  best  practicable  control 
technology  currently  available. 

I  therefore  reject  as  unsound  the 
argument  by  Crown  Simpson  and 
Louisiana-Pacific  that  because  variances 
from  BPT  are  not  explicitly  mentioned  in 
the  Act  or  its  legislative  history  that  I 
may  completely  ignore  the  statute  and 
the  intentions  of  its  drafters  in 
administering  the  variance  provision. 

But  in  so  doing  1  do  not  agree  that  I  have 
rendered  the  variance  provision 
meaningless.  I  find  only  that  the 
variance  provision  cannot  be  used  to  do 
what  Congress  clearly  forbade.  This 
does  not  mean  that  where  a 
fundamental  differenc‘d  can  be  shown 
with  respect  to  a  factor  other  than  water 
quality  that  a  variance  may  not  be 
appropriate,  “ 

The  State  Board  also  recognized  that 
water  quality  considerations  cannot  be 
utilized  to  grant  a  variance  through  a 
weighing  of  costs  and  benefits  with 
regard  to  an  individual  mill.  The  Board 
properly  rejected  the  companies’ 
contention  that  while  their  costs  of 
compliance  are  not  substantially 
different  from  the  costs  EPA  found 


”For  this  reason  it  is  entirely  appropriate  that 
variances  from  BPT  be  subject  to  my  approval. 

”The  two  companies  charge  that  by  rejecting 
their  requests  I  have  established  that  “it  is  never 
appropriate  to  grant  a  variance  from  the 
requirement  of  installing  a  secondary  treatment 
facility."  If  a  fundamental  difference  can  be  shown 
in  a  factor  (other  than  water  quality)  and  a  degree 
of  treatment  less  than  “secondary"  would  be 
appropriate  under  the  Act,  then  such  a  reduced 
requirement  may  be  established.  But  whatever 
requirement  is  established  for  a  discharger,  whether 
or  not  by  variance  and  whether  or  not  it  represents 
“secondary"  treatment,  it  must,  for  the  (uly  1, 1977 
phase  of  the  statutory  program,  represent  “best 
practicable  control  technology  currently  available". 

Opinion  p.  14. 


would  be  sustained  on  an  industry-wide 
basis,  their  costs  weighed  against  the 
local  water  quality  benefits  justify  a 
variance. 

The  legislative  History  of  the  Act 
firmly  rejects  any  individualized  cost/ 
benefit  analysis,  and  no  court  has  ever 
required  it.“ 

Crown  Simpson  and  Louisiana-Pacific 
also  contend  that  the  phrase  “effluent 
reduction  benefits”  in  Section 
304(b)(1)(B)  means  “receiving  water 
quality  improvement”  and,  further,  that 
EPA  conceded  as  much  in  its  brief  filed 
in  Weyerhaeuser  Co.v.  Castle  (No.  76- 
1674)  now  pending  in  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit.  But,  as 
explained  by  Senator  Muskie: 

The  modification  of  subsection  304(b)(1)  is 
intended  to  clarify  what  is  meant  by  the  term 
“practicable.”  The  balancing  test  between 
total  cost  and  effluent  reduction  benefits  is 
intended  to  limit  the  application  of 
technology  only  where  the  additional  degree 
of  effluent  reduction  is  wholly  out  of 
proportion  to  the  costs  of  achieving  such 
marginal  level  of  reduction  for  any  class  or 
category  of  sources. 

The  Conferees  agreed  upon  this  limited 
cost-benefit  analysis  in  order  to  maintain 
uniformity  within  a  class  and  category  of 
point  sources  subject  to  effluent  limitations, 
and  to  avoid  imposing  on  the  Administrator 
any  requirement  to  consider  the  location  of 
sources  within  a  category  or  to  ascertain 
water  quality  impact  of  effluent  controls,  or 
to  determine  the  eonomic  impact  of  controls 
on  any  individual  plant  in  a  single 
community. 

Leg.  Hist,  at  170  (emphasis  added).  See 
also  Leg.  Hist,  at  304,  309  (Conf.  Kept.). 

Thus,  it  is  clear  that  consideration  of 
effluent  reduction  benefits  does  not 
entail  consideration  of  local  receiving 
water  quality  improvement.  Nothing  in 
EPA’s  brief  in  Weyerhaeuser  is  to  the 
contrary,^® 


“See  Leg.  Hist,  at  170  (statement  of  Senator 
Muskie).  See  also  Leg.  Hist,  at  304,  309  (Conf.  Kept.). 
The  Fourth  Circuit  in  Appalachian  Power  Co.  v. 
Train,  545  F.  2d  1351  (4th  Cir.  1976).  although  it 
found  the  variance  clause  too  narrow,  noted  that; 

“In  requiring  that  EPA  give  weight  to  the  relevant 
statutory  factors  in  developing  a  subsequent 
variance  provision,  we  in  no  way  intend  to  imply 
that  EPA's  regulations  must  provide  for  a  detailed 
cost-benefit  analysis  at  the  permit  granting  stage. 

As  we  indicated  in  [duPont  v.  Train,  541  F.  2d  1018 
(4th  Cir.,  1976)),  an  overall  cost-benefit  analysis  for 
each  category  or  subrategory  satisfies  the  mandate 
of  S  304  in  this  regard.  The  variance  provision 
should,  however,  allow  the  permit  issuer  to  consider 
significant  cost  differentials  of  the  particular  point 
source  involved."  545  F.  2d  at  1360,  n.  23.  In  arguing 
that  Appalachian  Power  stands  for  the  proposition 
that  water  quality  benefits  must  be  considered  in 
variance  decisions  Crown  Simpson  and  Louisiana- 
Pacific  ignore  this  (and  other)  pertinent  language  of 
that  case. 

“On  pages  50-51  of  that  brief  any  notion  to  the 
contrary  was  explicitly  repudiated:  “Petitioner's 
suggestion  that  the  method  by  which  the  pollutant 
parameters  for  the  pulp  and  paper  industry  were 
selected  is  inconsistent  with  EPA's  argument  that  it 


Moreover,  the  Development 
Document,  at  page  566,  shows  that  EPA 
analyzed  “Co'hts  of  BPCTCA  vs.  Effluent 
Reduction  Benefits”  not  in  terms  of 
receiving  water  quality  improvement  but 
in  terms  of  the  amount  of  pollution 
removed  from  discharges. 

Where  the  State  Board  erred  was  in 
finding  grounds  for  variances  on  the 
basis  of  non-water  quality 
environmental  impacts.  As  I  have 
already  observed,  the  Board  did  not  find 
these  impacts,  of  themselves,  to  be 
fundamentally  different  from  the 
impacts  considered  on  a  national  basis. 
Instead,  the  Board  found  these  impacts 
to  be  the  basis  for  variances  when 
weighed  against,  or  considered  in  light 
of,  the  lack  of  environmental 
improvement.  Crown  Simpson  and 
Louisiana-Pacific  argue  in  their 
comments  that  the  State  did  not  rely 
upon  local  water  quality  considerations 
in  its  decision  and  that  it  did  in  fact  find 
a  fundamental  difference  in  terms  of 
non-water  quality  impact  alone.  But  the 
companies  cite  only  to  State 
observations  that  there  would  be  non¬ 
water  quality  environmental  impacts  as 
a  result  of  compliance  with  EPA  effluent 
limitations  guidelines,  not  to  any  finding 
of  fundamental  difference  on  this 
point. 


may  not  base  effluent  limitations  on  receiving  water 
quality  is  also  without  merit.  As  discussed  at  length 
in  Section  VI  of  the  Final  Development  Document. 
EPA  based  its  selection  of  pollutant  parameters  on 
its  consideration  of  a  number  of  factors.  Petitioners 
correctly  note  that  one  of  those  factors  was  the 
environmental  harm  caused  by  the  particular 
pollutant.  But  it  must  be  emphasized  that  the 
Agency's  evaluation  of  that  factor  was  limited  to  a 
consideration  of  harmfulness  in  a  generic  sense. 

That  analysis  is  far  different  from  the  site-specific 
water  quality  assessment  which  petitioners  would 
require  of  the  Agency.  EPA  has  never  required,  nor 
has  any  Court,  that  the  pollutants  it  regulates  have 
an  equally  harmful  effect  in  all  water  bodies.  That 
BOD  and  pH  are  generally  harmful  is  not  disputed 
by  petitioners  and  is  documented  in  the  record. 

“Moreover,  harmfulness  was  only  one  element  in 
EPA's  selection  of  BOD  and  pH  for  the  paper 
industry.  At  least  as  important  a  factor  was  the 
historic  measurement  of  those  two  parameters  by 
the  industry  itself — including  mills  with  marine 
discharges.  BOD  was  selected  for  the  additional 
reasons  that  the  BOD5  test  provides  an  indirect 
measure  of  other  pollutants  in  mill  waste  streams 
and  that  systems  for  the  removal  of  BOD  also 
remove  these  other,  indirectly  measured  pollutants, 
including  long  term  BOD.  oil  and  grease,  foam,  and 
a  number  of  compounds  which  contribute  to 
toxicity.  There  is  nothing  inconsistent  between  this 
analysis  and  the  general  legislative  histoiy' 
forbidding  the  establishment  of  effluent  limitations 
based  on  the  assimilative  capacities  of  receiving 
waters."  (Footnotes  and  citations  omitted.) 

"Extensive  analyses  of  the  non-water  quality 
environmental  imp.icts  of  the  effluent  limitations 
guidelines  for  the  pulp  and  paper  industry,  including 
sludge  landFilling  and  incineration,  air  pollution, 
noise  effects,  and  energy  impacts,  were  performed 
by  EPA  and  are  reflected  in  the  Development 
Document.  See.  e.g..  pages  349-354,  433-440,  480- 
483. 490-494,  504-506,  512,  524-533.  Perhaps  one 
reason  why  no  Finding  of  fundamental  difference  in 
Footnotes  continued  on  next  page 
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I  find  the  State’s  conclusion  as  to  the 
propriety  of  granting  the  variances  to  be 
based  on  non-water  quality 
environmental  impacts  only  in  light  of 
water  quality  considerations;  and  not 
independently.** 

First  of  all,  the  Act  does  not  require 
that  non-water  quality  environmental 
impact  (or  energy  requirements]  be 
weighed  against  environmental  benefit. 
This  factor  is  only  to  be  given 


Footnotes  continued  from  last  page 
non-water  quality  environmental  impact  alone  was 
found  by  the  State  was  the  testimony  of  Dr.  Herman 
R.  Amberg,  Director  of  Environmental  Sciences  for 
Crown  Zellerbach  Corporation  (part  owner  of  the 
Crown  Simpson  Company),  a  witness  on  behalf  of 
Louisiana-Pacific  and  Crown  Simpson.  In  response 
to  questions  posed  by  Mr.  Sam  Johnson,  a  staff 
engineer  for  the  State,  at  the  December  22, 1976, 
hearing  he  said:  (Tr.  79,  80,  82): 

Mr.  JOHNSON;  Q.  With  regard  to  the  issue  of 
variance  fundamental  differences,  is  there  any 
difference  in  your  plant  and  the  plants  that  were 
examined  by  EPA  with  regard  to  age  of  the  facilities 
that  would  support  a  variance? 

A.  No,  sir. 

Q.  The  process  employed? 

A.  It's  essentially  the  same  process. 

Q.  The  engineering  aspects  of  the  control 
technology? 

A.  I  don't  think  so.  I'm  not  that  familiar.with  the 
25  mills  that  they  used. 

Q.  The  process  changes  required  by  the 
guidelines? 

A.  I'm  not  sure. 

Q.  Is  the  installation  of  the  technology  specified 
by  EPA  in  the  development  document  as  BPCTCA 
within  the  economic  capacity  of  your  company? 

A.  Yes. 

Q.  How  does  your  plant  compare  in  the  area  of 
non-water  quality  environmental  impacts  with  the  - 
plants  that  EPA  utilized  in  developing  the 
guidelines? 

A.  I  don't  think  there's  that  much  difference. 
However,  I  should  point  out,  too,  that  those  plants 
that  EPA  considered,  there  was  a  need  for 
secondary  treatment  in  that  they  did  improve  water 
quality,  lliere  was  a  bona  fide  need  for 
improvement  of  the  water  quality  while  here  there 
will  be  no  benefit  as  far  as  water  quality  is 
concerned. 

Dr.  Amberg's  comments  apply  equally  to  the  two 
mills.  His  counsel  asked  him:  “And  just  to  clarify  for 
the  entire  part  of  your  testimony,  are  the  Louisiana- 
Pacific  and  Crown  Simpson  Mills  sufficiently 
similar  so  that  what  you  have  testified  to  with 
respect  to  Crown  Simpson  would  equally  apply  to 
Louisiana-Pacific?”  His  response  was  “Yes.”  (Tr.  67, 
68.) 

“However,  I  do  find  well  taken  the  companies' 
admonition  that  I  should  not  make  a  finding  that  the 
State  could  not  had  it  properly  interpreted  the  Act, 
have  found  fundamental  difference  with  regard  to 
non-water  quality  environmental  impact.  I  have  not 
independently  reviewed  the  factual  record.  I 
therefore  express  no  opinion  as  to  whether  the  two 
mills  could  be  found  fundamentally  different  in 
terms  solely  of  non-water  quality  environmental 
impact.  This  is  a  matter  properly  addressed  in  the 
first  instance  by  the  State.  Further,  this  decision 
does  not  stand  for  the  proposition  that  fundamental 
difference  in  this  factor  cannot  justify  a  variance. 
Concerns  along  this  line  expressed  by  Southern 
California  Edison  Company  and  others  are  based  on 
a  misunderstanding  of  the  legal  analysis  which  is 
the  basis  for  my  denial  of  the  variance  requests  at 
issue  here.  There  is  no  reason  why.  in  a  proper  case, 
a  fundamental  difference  in  non-water  quality 
environmental  impact  could  not  justify  a  variance. 


"consideration”.  Section  304(b)(1)(B).** 
Moreover,  it  should  be  obvious  that 
where  this  factor  is  deemed 
fundamentally  different,  not  in  its  own 
right  but  only  because  water  quality 
effects  are  different,  then  the  distinction 
between  a  variance  granted  on  this 
basis  and  one  granted  directly  for  water 
quality  reasons  is  only  a  form  of  words. 

A  water  quality  based  variance 
cannot  be  granted  merely  because  it  is 
in  the  guise  of  a  non-water  quality 
environmental  impact  based  variance. 
Appalachian  Power  Co.  v.  Train,  supra, 
does  not  support  the  State’s  Opinion  on 
this  point.  Nothing  in  that  comt’s 
opinion  authorizes  any  balancing  of 
non-water  quality  benefits  with  water 
quality  benefits,  or  any  localized 
consideration  of  water  quality 
improvement.  In  fact,  the  court  rejected 
a  request  by  Consolidated  Edison 
Company  that  it  be  relieved  from 
meeting  the  effluent  limitations  for  its 
plant  because  of  the  high  cost  of  non¬ 
water  quality  environmental  impacts  of 
the  regulations  as  applied  to  it  as 
weighed  against  an  asserted  lack  of 
water  quality  improvement  in  New  York 
Harbor.  The  court  responded: 

"[S]o  far  as  [Con  Ed’s]  petition  may  be  read 
as  a  request  for  leniency  because  of  the 
already  polluted  condition  of  the  harbor,  it 
must  be  rejected.  The  1972  amendments  to 
the  statute  changed  the  system  from  that  of 
control  of  the  quality  of  the  body  of  water  to 
effluent  limitations  as  we  have  before  noted. 
545  F.  2d  at  1378. 

Moreover,  as  noted  previously,  the 
Fomth  Circuit  specifically  noted  that 
“we  in  no  way  intend  to  imply  that 
EPA’s  regulations  must  provide  for  a 
detailed  cost-benefit  analysis  at  the 
permit  granting  stage.”  See  note  27 
supra.  I  do  not  understand  how  the 
opinion  in  the  Appalachian  Power  case 
can  be  held  to  stand  for  a  principle 
specifically  disavowed  by  the  Court.*®  In 


“Crown  Simpson  and  Louisiana-Pacific  argue 
that  non-water  quality  environmental  impact  can 
only  be  considered  by  means  of  a  balancing  with 
water  quality  improvement  and  that  my 
interpretation  of  Section  304(b)(1)(B)  is  strained.  On 
the  contrary,  I  read  Section  304(b)(1)(B)  quite 
faithfully.  Where  Congress  intended  one  factor  to  be 
considered  in  relation  to  another,  such  as  cost  and 
effluent  reduction  benefits,  it  so  specified.  Where  it 
did  not  do  so  I  take  the  omission  to  be  deliberate. 

“In  any  event,  the  continuing  vitality  of  the 
criticism  of  the  variance  clause  in  Appalachian 
Power  is  now  in  doubt  in  light  of  the  recent  decision 
of  the  Supreme  Court  in  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112,  97  S.  Ct.  965  (1977).  In 
that  case  the  Supreme  Court  reviewed  an  earlier 
decision  of  the  Fourth  Circuit  concerning  EPA 
effluent  limitations  and  noted  that  “consideration  of 
whether  EPA's  variance  provision  has  the  proper 
scope  would  be  premature.”  97  S.  Ct.  at  975,  n.  19. 
See  also:  Natural  Resources  Defense  Council  v. 
EPA.  537  F.  2d  642,  647  (2d  Cir.  1976);  American 
Petroleum  Institute  v.  EPA.  540  F.  2d  1023  (10th  Cir., 
1976). 


fact,  the  Second  Circuit  squarely  faced 
this  issue  and  held  that: 

The  EPA . . .  need  not  document  specifically 
the  benefits  to  society  from  the  curtailment  of 
pollutants  from  a  particular  point  source. 
Congress  has  established  as  a  national  goal 
the  complete  elimination  of  pollutant 
discharges  by  1985. . . .  The  EPA  must  lead 
industry  toward  that  goal  through  the  1977 
and  1983  standards,  and  the  agency’s 
discretion  is  necessarily  broad. 

California  Er  Hawaiian  Sugar  Company 
V.  Environmental  Protection  Agency,  553 
F.  2d  280,  289  (C.A.  2.  April  14. 1977).*' 

Conclusion 

Providing  relief  from  technology- 
based  effluent  limitations  guidelines  due 
solely  to  the  characteristics  of  particular 
receiving  waters  is  not  within  my 
authority.  I  am  convinced  that  the  law 
does  not  permit  exemption  of  Crown 
Simpson  and  Louisiana-Paciflc  from 
effluent  limitations  guidelines  on  the 
record  before  me,  in  which  I  discern  the 
type  of  receiving  water  as  being  the 
"fundamental  difference”  between 
Crown  Simpson’s  and  Louisiana- 
Pacific’s  Samoa  Peninsula  mills  on  the 
one  hand,  and  other  pulp  and  paper 
mills,  on  the  other. 

Accordingly,  I  deny  the  variance 
requests  and  disapprove  the  effluent 
restrictions  contained  in  NPDES  Permit 
No.  CA()005882,  paragraph  B4,  and 
NPDES  Permit  No.  CA  0005894, 
paragraph  B5. 

Dated:  September  15, 1977. 

Douglas  Costle, 

Administrator. 

[FR  Doc.  80-28644  Filed  9-16-80;  8:45  am) 

BIUJNG  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

Connection  of  Terminal  Equipment  to 
the  Teiephone  Network;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  The  FCC  is  correcting 
typographical  errors  that  appeared  in  its 
First  Report  and  Order  regarding 
connection  of  telephone  equipment, 
systems,  and  protective  apparatus  to 
certain  private  line  services.  Correction 
is  being  made  to  §  68.306,  §  68.310,  and 
§  68.312. 

EFFECTIVE  DA'TE:  April  30, 1980. 


*■  See  also  FMC  Corp.  v.  Train.  539  F.  2d  973,  983 
(4th  Cir.  1976)  in  which  the  court  rejected  the 
argument  that  EPA  can  only  regulate  pollutants 
which  it  finds  to  be  harmful  to  receiving  waters. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Von  Alven,  Common  Carrier 
Bureau, (202)  632-6440. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  correction  of 
typographical  errors  in  Part  68  of  the 
Commission's  rules.  Errata,  CC  Docket 
79-143. 

Released:  September  9. 1980. 

The  following  corrections  are  made 
concerning  the  First  Report  and  Order, 
FCC  80-88,  released  March  19, 1980: 

§  68.306  [  Corrected  1 

1.  In  the  second  sentence  of 

§  68.306(a)(5),  change  the  word  “appers” 
to  “appears”. 

§68.310  [Correctedl 

2.  In  the  first  sentence  of  §  68.310(a), 
change  (at  any  frequency  200  f  4000 
Hertz)  to  read  (at  any  frequency  200 

f  4000  Hertz). 

3.  In  §  68.310(j),  change  the  phrase  in 
the  second  sentence  from  "for  both  their 
on-hook  and  off-hook  states”  to  read 
"for  their  off-hook  state”. 

4.  In  the  first  line  of  §  68.310(k)  change 
“Ringin’’  to  “Ringing”. 

§  68.312  [Corrected] 

5.  In  §  68.312(c)(1),  change  “shall  be 
exceed”  to  read  “shall  not  exceed”. 

6.  In  §  68.312(d),  change  “sub-sections 
(a)  or  (b)”  to  read  “sub-sections  (b)  or 
(c)”. 

Federal  Communications  Commission. 
William  ).  Trinarico, 

Secretary. 

|KR  Doc.  H0-2U673  Filed  9-16-80;  8:45  am) 

BILLING  CODE  6712-01-M 

47  CFR  Part  68 

ICC  Docket  No.  79-1431 

Connection  of  Terminal  Equipment  to 
the  Telephone  Network;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  The  FCC  is  correcting 
typographical  errors  that  appeared  in  its 
First  Report  and  Order  regarding 
connection  of  telephone  equipment, 
systems  and  protective  apparatus  to 
certain  private  line  services.  Correction 
is  being  made  to  §  68.306(d)(3)  and 
§  68.306(d)(4). 

EFFECTIVE  DATE:  April  30, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Von  Alven,  Common  Carrier 
Bureau,  (202)  632-6440. 


In  the  matter  of  correction  of 
typographical  errors  in  Part  68  of  the 
commission’s  rules.  Errata,  CC  Docket 
No.  79-143. 

Released:  August  26. 1980. 

1.  In  §  68.306(d)(3)  and  §  68.306(d)(4) 
the  references  to  subsection  (a)(l)(i)  is 
incorrect  and  should  read  (a)(6)(i).  See 
FCC  80-88  published  in  the  Federal 
Register  at  45  FR  20830. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

|FR  Doc.  80-28674  Filed  9-16-80:  8:45  am| 

BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

IBC  Docket  No.  78-133;  RM-2963;  RM-3135] 

FM  Broadcast  Station  in  Iron  River, 
Mich.,  and  Crandon,  Wis.;  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (second  report  and 
order). 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Crandon, 
Wisconsin,  as  that  community’s  first  FM 
assignment,  in  response  to  a  petition 
Filed  by  J.  Schaefer  Enterprises.  The 
channel  could  provide  a  first  local  aural 
broadcast  service  to  the  community.  In 
addition,  we  are  also  substituting  one 
Class  A  channel  for  another  in  Iron 
River,  Michigan. 

EFFECTIVE  DATE:  October  24, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Iron  Mountain,  Michigan,  Iron 
River,  Michigan,  and  Crandon, 
Wisconsin],  BC  Docket  No.  78-133,  RM- 
2963.  RM-3135. 

Second  Report  and  Order — Proceeding 
Terminated 

Adopted:  September  2, 1980. 

Released:  September  12, 1980. 

1.  In  a  First  Report  and  Order, 
adopted  November  14, 1979,  44  FR  67669, 
published  November  27, 1979.  the 
Commission  approved  the  assignment  of 
two  Class  C  FM  channels  to  Iron 
Mountain,  Michigan,  and  deleted 
Channel  280A  from  that  community.  A 
counterpropos'hl  (RM-3135)  was  filed  in 
this  proceeding  by  ).  Schaefer 


Enterprises  requesting  the  assignment  of 
Channel  224A  to  Crandon.  Wisconsin. 
Because  of  the  Channel  226  assignment 
to  Iron  Mountain,  Channel  224A  was 
precluded  from  use  at  Crandon. 

2.  The  Commission’s  staff  determined 
that  Channel  244A  could  be  assigned  to 
Crandon,  if  Channel  257A  were 
substituted  for  Channel  244A 
(unoccupied  and  unapplied  for)  at  Iron 
River,  Michigan.  A  Further  Notice  of 
Proposed  Rule  Making,  adopted 
November  14, 1979,  44  FR  67680, 
published  November  27. 1979,  made  this 
proposal.  No  oppositions  have  been 
received. 

3.  Crandon  (pop.  1,582),'  seat  of  Forest 
County  (pop.  7,691)  is  located 
approximately  84  kilometers  (52  miles) 
northeast  of  Wausau,  Wisconsin.  There 
is  no  local  aural  broadcast  service  in 
Crandon. 

4.  Sufficient  data  concerning 
Crandon’s  need  for  a  first  FM 
assignment  has  been  provided  by  J. 
Schaefer  Enterprises. 

5.  Since  an  alternate  channel  is 
available  fcr  assignment  at  Iron  River, 
and  in  view  of  the  need  for  a  first  local 
aural  broadcast  service  in  Crandon,  we 
believe  it  would  be  in  the  public  interest 
to  assign  Channel  244A  to  Crandon, 
Wisconsin,  and  substitute  Channel  257A 
at  Iron  River,  Michigan. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  these 
assignments. 

7.  Accordingly,  it  is  ordered,  that 
effective  October  24, 1980,  §  73.202(b)  of 
the  Commission’s  rules,  the  FM  Table  of 
Assignments,  is  amended  as  it  pertains 
to  the  communities  listed  below: 


Channel 

No. 


Iron  River,  Mich .  257A 

Crandon,  Wis .  244A 


8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082  (47  U.S.C.  154, 155,  303)) 


'  Population  Figures  are  taken  from  the  1970  U.S. 
Census. 
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« 


Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-28763  Filed  9-16-80:  8:45  am| 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-42;  RM-32a9] 

FM  Broadcast  Station  in  Hudson  Falls, 
N.Y.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule  (report  and  order). 

SUMMARY:  Action  taken  herein  assigns 
Channel  269A  to  Hudson  Falls,  New 
York,  as  that  community’s  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Carlton  E.  Reis. 

EFFECTIVE  DATE:  October  24, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ira  H.  Smart  or  Mark  N.  Lipp,  Broadcast 
Bureau,  (202)  632-7792. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hudson  Falls,  New 
York),  BC  Docket  No.  80-42,  RM-3289. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  2, 1980. 

Released:  September  12, 1980. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  FR  9022,  published 
February  11, 1980,  proposing  the 
assignment  of  FM  Channel  269A  to 
Hudson  Falls,  New  York,  as  that 
community’s  first  FM  assignment.' 
Petitioner  filed  a  statement  reaffirming 
his  interest  in  the  assignment. 

2.  Hudson  Falls  (population  7,917)  is 
located  in  Washington  County  on  the 
eastern  border  of  New  York.  Hudson 
Falls  has  one  FM  station,  WNIQ-FM 
operating  under  the  10  mile  rule  from 
Glens  Falls,  New  York. 

3.  Petitioner  states  that  Hudson  Falls 
is  located  in  a  year-round  recreation 
area  which  offers  hiking,  hunting,  skiing 
and  trapping.  He  notes  that  Hudson 
Fails  is  a  village  in  the  town  of 
Kingsbury,  and  along  with  the  town  of 
Fort  Edward,  shares  the  county  seat  of 
Washington  County.  Petitioner  has 
submitted  sufficient  demographic 
information  to  support  the  requested 
assignment. 


'  Station  WNIQ-FM  (Channel  296A)  was  recently 
granted  permission  to  change  its  city  of  license  from 
Glens  Falls  to  Hudson  Falls. 


4.  We  believe  the  assignment  of 
Channel  269A  to  Hudson  Falls  is 
justified.  The  assignment  would  provide 
a  second  local  radio  station  to  serve  the 
needs  of  this  community. 

5.  Concurrence  has  been  received 
from  the  Canadian  Government. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(d)(1).  303  (g) 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  rules,  it  is  ordered,  that 
effective  October  24, 1980,  the  FM  Table 
of  Assignments  (section  73.202(b)  of  the 
rules)  is  amended  with  respect  to  the 
community  listed  below: 

City  and  Channel  No. 

Hudson  Fails,  N.Y. — 269A 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Ira  H.  Smart  or 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068, 1082  (47  U.S.C.  154, 155,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  80-28764  Fded  9-16-80:  8:45  ami 
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47  CFR  Part  73 

[BC  Docket  No.  80-11;  RM-3149] 

FM  Broadcast  Station  in  Effingham,  III.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (report  and  order). 

summary:  This  action  assigns  Charmel 
249A  to  Effingham,  Illinois,  as  its  second 
FM  channel  in  response  to  a  petition 
filed  by  Olen  M.  Evans. 

EFFECTIVE  DATE:  October  24. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Effingham,  Olinois),  BC  Docket 
No.  80-11,  RM-3149. 

Report  and  Order — ^Proceeding 
Terminated 

Adopted:  September  2. 1980. 

Released:  September  12, 1980. 


1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
adopted  January  16, 1980,  45  FR  6122, 
proposing  the  assignment  of  Channel 
249A  to  Effingham,  Illinois,  issued  in 
response  to  a  petition  filed  by  Olen  M. 
Evans  (“Petitioner”).  Opposing 
comments  were  filed  by  Effingham 
Broadcasting  Company  (“EBC”), 
licensee  of  both  the  existing  Class  B 
facility  there,  WCRC(FM)  and  the 
community’s  only  AM  station,  WCRA. 

2.  Effin^am  (population  9,458)'  in 
Efiingham  County  (population  24,608)  is 
located  120  kilometers  (75  miles) 
southeast  of  Springfield,  Illinois. 
Efiingham  has  one  AM  station  and  a  co¬ 
owned  FM  station,  as  previously 
indicated,  which  are  owned  by  the 
publisher  of  the  local  daily  newspaper. 

3.  EBC  had  contended  that  the 
assignment  of  FM  Channel  249A  to 
Efiingham,  Illinois,  would  violate  the 
Commission’s  policy  against 
intermixture  of  different  classes  where 
preclusion  is  signficant.-The  Notice 
requested  that  the  availability  of 
alternative  channels  to  ten  (10) 
precluded  communities  be 
demonstrated.  Petitioner  provided  a 
study  indicating  such  availability  to  all 
but  Edinburg,  Illinois.  EBC's  opposition 
focused  on  Newton,  Illinois,  the  largest 
of  the  affected  communities.  The  only 
possible  assignment  to  Newton  has 
already  been  requested  at  two  other 
communities  in  pending  proceedings. 
EBC  therefore  concludes  that  the 
preclusion  impact  would  be  significant 
and  following  the  Commission’s  policy, 
the  requested  assignment  should  be 
denied.  The  Commission’s  position  on 
this  matter  is  said  to  have  been 
reinforced  in  a  recent  Notice  of 
Proposed  Rule  Making  in  BC  Docket  No. 
80-130,  which  places  an  emphasis  on 
choosing  the  least  preclusive  channel 
and  notifying  the  affected  communities. 

4.  The  Commission’s  policy  has  been 
to  permit  the  intermixture  of  classes  of 
channels  where  a  Class  A  channel  is 
requested  and  the  interested  party 
states  its  willingness  to  compete  with  an 
existing  higher  class  facility.  The  fact 
that  preclusion  would  result  has  not,  in 
more  recent  cases,  been  a  basis  for 
denying  a  requested  assignment. 

Instead,  the  reason  for  setting  forth  a  list 
of  precluded  communities  is.  as  we  have 
announced  in  BC  Docket  80-130,  to  give 
notice  to  these  communities  of  the  affect 
that  a  pending  request  would  have  and 
thereby  provide  the  opportunity  for  a 
conflicting  request.  Here  Newton  has 


'  Population  Figures  are  taken  from  the  1970  U.S. 
Census. 

*  Citing  Tupelo,  Mississippi,  42  F.CC.  2d  884 
(1973). 
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been  listed  as  a  precluded  community  in 
two  pending  rule  makings.’  No  interest 
has  been  expressed  in  providing  a  local 
service  to  Newton.  The  same  is  true  of 
Edinburg.  We  do  not  believe  it  would  be 
efflcient  to  reserve  the  channel  for 
future  placement.  Rather,  if  a  future 
interest  were  to  come  forth,  another 
pending  proceeding  (Docket  8(><^)  may 
provide  new  availability  in  the 
precluded  areas.  ^ 

5.  Accordingly,  pursuant  to  authority 
contained  in  §§  4(i],  5(d)(1),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  rules,  it  is  ordered, 
that  effective  October  24, 1980,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
rules,  is  amended  with  respect  to  the 
following  community: 

City  and  Channel  No. 

Efnngham,  Ill. — 239,  249A 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082  (47  U.S.C.  154, 155,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-28765  Filed  0-16-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1053  and  1307 

[Ex  Parte  No.  MC-9  (Sub-1)] 

Filing  of  Contracts  by  Contract 
Carriers  by  Motor  Vehicles;  Correction 

agency:  Interstate  Commerce 
Commission. 

action:  Correction  to  final  rule. 

summary:  On  September  5, 1980  (45  FR 
58865),  the  Interstate  Commerce 
Commission  revised  its  regulations 
concerning  motor  contract  carriers  to 
eliminate  the  requirement  that  copies  of 
the  contracts  be  Bled  with  the 
Commission.  This  document  corrects 
that  final  rule  which  did  not  completely 


’RM-3369  and  RM-3510  for  Channel  272A  in 
Vincennes,  Indiana  and  Petersburg,  Indiana, 
respectively.  The  former  has  been  changed  to 
Channel  221A. 

*This  proceeding  proposes  to  permit  the  use  of 
Class  A  facilities  on  Class  B/C  channels  and  to  add 
two  intermediate  classes  of  channels,  among  other 
things,  so  as  to  increase  the  availability  of 
frequencies  for  additional  stations  in  various  areas 
of  the  country. 


eliminate  reference  to  contract  filing 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT. 

Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  202-275-7348. 

SUPPLEMENTARY  INFORMATION:  In 
revising  Part  1053,  language  to  delete 
§§  1053.6  and  1053.7  was  omitted  in 
error. 

In  revising  §  1307.4,  paragraph  (d)  was 
indicated  as  being  revised,  but  the  entire 
text  was  not  shown. 

Accordingly: 

§§  1053.6  and  1053.7  [Deleted]. 

Part  1053  is  amended  by  deleting 
§§1053.6  and  1053.7. 

§  1307.4  [Amended] 

Part  1307.4(d)  (2)  and  (3)  are  revised 
as  follows: 

***** 

(d)  *  *  * 

(2)  Each  letter  of  transmittal  shall  bear 
the  signature  of  the  person  issuing  the 
schedule,  except  that  it  may  bear  the 
signature  of  the  carrier’s  representative 
authorized  to  file  schedules  with  the 
Commission,  provided  that  a  letter  of 
authorization  in  the  form  set  forth  in  this 
subparagraph  accompanies  the  letter  of 
transmittal  or  has  been  previously 
submitted  and  is  effective  in  the 
Commission’s  files.  A  carrier  may  have 
in  effect  in  the  Commission’s  files  at  any 
time  one,  and  only  one,  such  letter  of 
authorization.  The  Commission  may 
decline  to  accept  for  filing  any  schedule 
not  accompanied  by  a  properly  signed 
letter  of  transmittal. 

Letter  of  Authorization  To  File  Schedules  of 
Contract  Carriers 


(Complete  name  of  carrier] 
Permit  or  Docket  No.  MC.  - 


(Complete  address) 

Date  - 

To  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423: 

This  is  to  certify  that - 


(Name  and  address  of  individual  authorized 
to  act] 

is  hereby  authorized  to  sign  letters  of 
transmittal  and  transmit  to  the  Commission 
thereunder  for  filing  in  compliance  with  the 
Interstate  Commerce  Act,  as  amended, 
schedules  and  supplements  thereto  issued  in 
the  name  and  MF-ICC  series  of  the  carrier 
named  herein. 

All  such  schedules  and  supplements  are  to 
be  considered  the  official  filings  of  the  carrier 
named  herein  when  tendered  for  filing  by  the 
individual  named  in  the  first  paragraph 
hereof. 


Name  of  Carrier  - 

Verification: - 

The  above  statement  was  subscribed  and 

sworn  to  before  me  this - day  of 

- .  19—. 

(Notary  Public) 

(3)  A  separate  letter  of  transmittal 
may  accompany  each  schedule  or  the 
form  may  be  modified  to  provide  for 
filing  with  one  letter  as  many  schedules 
or  supplements  to  schedules  as  can  be 
conveniently  listed.  If  receipt  for  the 
schedules  is  desired,  letters  of 
transmittal  must  be  sent  in  duplicate 
and  one  copy  showing  the  date  of 
receipt  by  the  Commission  will  be 
returned  to  the  sender. 

(5  use  553,  559,  and  49  and  USC 10321  and 
10764) 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28658  Filed  9-16-80;  8:45  am] 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  Fishery;  Cod, 
Haddock,  and  Yellowtail  Flounder 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Notice  of  reduction  in  the 
weekly  landing  limitations  for  cod  in  the 
Gulf  of  Maine  and  Georges  Bank  and 
South. 

SUMMARY:  This  notice  reduces  the 
weekly  landing  limitations  for  all  vessel 
classes  fishing  for  cod  in  the  Gulf  of 
Maine  and  Georges  Bank  and  South 
management  areas.  This  action  is 
necessary  to  prevent  the  optimum  yields 
for  cod  in  both  management  areas  from 
being  exceeded  by  significant  amoimts. 
DATE:  This  action  becomes  effective 
upon  filing  and  will  remain  in  effect 
through  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930;  or 
Frank  Grice,  Chief,  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone  number 
fOr  both  individuals  is  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION: 
Management  of  Atlantic  groundfish 
(cod,  haddock,  and  yellowtail  flounder) 
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within  the  U.S.  fishery  conservation 
zone  is  based  on  a  multi-year  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (FMP).  The  FMP  was 
prepared  by  the  New  England  Fishery 
Management  Council  under  authority  of 
the  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended 
(Act).  The  FMP  establishes  annual 
optimum  yields  (OYS)  and  commercial 
and  recreational  quotas  for  each 
species,  a  vessel  class  allocation 
system,  and  a  system  of  landing 
limitations  for  individual  fishing  vessels 
based  on  vessel  class  size.  These 
management  measures  are  specified  for 
each  Fishing  year,  which  begins  October 
1  and  ends  September  30.  NOAA 
published  final  regulations  to  implement 
the  FMP  management  measures  on 
January  3  and  11, 1979  (44  FR  885,  2397). 
Regulations  to  establish  quotas  and 
landing  limitations  for  the  1979-1980 
fishing  year  were  published  on 
September  28, 1979  (44  FR  55885). 

Section  651.23  of  the  regulations 
establishes  weekly  landing  limitations 
for  cod  and  haddock,  by  management 
area  (Culf  of  Maine  or  Georges  Bank 
and  South)  for  four  classes  of  fishing 
vessels  (mobile  gear  vessels:  0-60  gross 
registered  tons  (CRT),  61-125  CRT,  and 
126-1-  CRT;  and  fixed  gear  vessels).  The 
regulations  also  give  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  discretioiiary 
authority  to  adjust  the  landing 
limitations  within  maximum  and 
minimum  limits  for  certain  conservation 
and  management  purposes  specified  in 
§  651.23(p. 

Statistics  on  cod  landings  collected  by 
the  Northeast  Region,  National  Marine 
Fisheries  Service,  indicate  that  the  rate 
of  landings  over  the  past  several  months 
is  greater  than  a  rate  consistent  with 
achieving  OY  over  the  course  of  the 
fishing  year.  A  30  percent  reduction  in 
cod  landing  limitations  for  each  vessel 
class  for  the  Gulf  of  Maine  and  Georges 
Bank  and  South  management  areas  is 
necessary  to  prevent  the  OYs  from  being 
exeeded  by  significant  amounts.  These 
reductions,  while  substantial,  will  allow 
fishing  vessels  to  continue  pursuing  a 
mixed  species  groundHsh  fishery  in 
which  cod  is  a  primary  component. 

The  landing  limitations  are  revised  as 
follows: 

Vessel  Class  Landing  Limitations 

[Pounds  of  cod  per  fishing  wreek  per  vessel] 


Vessel  class  (GRT)  Present  limitation 


Revised 

limita¬ 

tion 


Cod  in  the  Guff  of  Maine 
MoMe  gear  vessels: 

0  to  60 _  from  2.500  b  to .  1.750 

61  to  125 .  Erom  5,000  b  to .  3.500 


Vessel  Class  Landing  Limitations— 
Continued 

[Pounds  of  cod  per  fishing  mreek  per  vessel] 


Revised 


Vessel  class  (GRT) 

Present  limitation 

limtta- 

tion 

126  plus . 

..  From  7,000  b  to . 

4,900 

Fixed  gear  vessels _ 

From  5,000  b  to . 

3.500 

Cod  in  Georges  Bank  aivf  South 

itoMe  gear  vessels: 

4.900 

61  to  125 . 

...  From  14  000  b  to . 

9,800 

14,000 

Fixed  gear  vessels . 

From  16.000  b  to.._ . 

11,200 

The  Assistant  Administrator 
determined  that  these  reductions  in 
landing  limitations  were  necessary  for 
conservation  and  management  of  the 
cod  resources  on  August  29, 1980.  The 
Northeast  Region,  National  Marine 
Fisheries  Service,  notified  the  news 
media  of  this  action  on  August  29, 1980, 
and  mailed  notices  to  all  holders  of 
Federal  fisheries  perniiis  for  Atlantic 
groundfish  (issued  pursuant  to  §  651.4)  . 
on  September  5, 1980. 

Appendix  B  to  Part  651,  which 
contains  the  landing  limitations  for  the 
FCZ  by  species,  management  area,  and 
vessel  class,  has  been  revised  to 
conform  with  this  action  and  is 
reprinted  at  the  end  of  this  document. 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington,  D.C.  this  11th  day  of 
September,  1930. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 


Appendix  B. — Catch  Limitations 


Vessel  dass 


Georges 
Gulf  of  Bank 

Maine  and 

weekly  South 

limit  weekly 

limit 


Cod  (pounds  per  week) ' 


Mobile  gear 

0  to  60  GRT . . . 

61  to  125  GRT . 

126  plus  GRT . 

. . .  1,750 

.  3.500 

.  4,900 

. .  3  500 

4,900 

9,800 

14,000 

11,200 

h-addock  (pounds  per  week) ' 

Mobile  gear; 

0  to  60  GRT . 

.  5,000 

7,000 

61  to  125  GRT 

7,000 

14,000 

136  plus  GRT 

10,000 

20,000 

16,000 

16,000 

'No  overruns  are  allowed. 

Yellowtail  Flounder* 

Vessel  class 

West  of  69‘  W. 

East 

0169“ 

W 

0  to  60  GRT . 

.  5.000 

61  to  125  GHr. 

.  5.000 

126  plus  GRT . 

.  Closed  Afx.  13 . 

.  5,000 

'Pounds  per  week  or  per  trip,  whichever  is  the  longer 
time  period.  No  overruns  are  allowed. 


|FR  Doc.  80-28686  piled  0-12-80;  4:51  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Eliminating  or  Simplifying  the  “Race  to 
the  Courthouse”  in  Appeals  From 
Agency  Orders;  Draft 
Recommendations 

agency:  Administrative  Conference  of 
the  United  States. 

ACTION:  Request  for  public  comments  on 
draft  recommendations. 

summary:  The  Administrative 
Conference’s  Committee  on  Judicial 
Review  has  under  consideration  draft 
recommendations  on  eliminating  or 
simplifying  the  “race  to  the  courthouse." 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendations. 
DATES:  Comments  by  October  10, 1980. 
ADDRESS:  Send  comments  to:  Linda  A. 
Sedivec,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  N.W., 
Suite  500,  Washington,  D.C.  20037  (202/ 
254-7065). 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  A.  Sedivec  (202/254-7065) 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference’s  Committee 
on  Judicial  Review  has  under 
consideration  draft  recommendations 
for  simplifying  or  eliminating  the  "race 
to  the  courthouse”,  which  occurs  as  a 
result  of  the  requirement  in  28  U.S.C. 
2112(a}  that  when  petitions  are  filed  for 
appellate  review  of  the  same  agency 
order  in  two  or  more  courts  of  appeals, 
the  forum  shall  be  that  court  in  which  a 
petition  was  first  filed.  The  Committee’s 
recommendations  are  based  on  a  report 
prepared  by  Professor  Thomas  O. 
McGarity  of  the  University  of  Texas  at 
Austin. 

The  recommendations  are  based  on 
the  conclusion  that  the  “race  to  the 
courthouse”  tends  to  discredit  the 
administrative  and  judicial  processes, 
subjecting  them  to  ridicule.  The 
principal  recommendation,  therefore,  is 
addressed  to  Congress  and  proposes 
elimination  of  the  condition  that  creates 


the  “race.”  The  remaining 
recommendations  refer  to  actions  which 
can  be  taken  by  the  agencies  and  courts 
to  simplify  the  situation  in  the  absence 
of  new  legislation. 

Many  agency  actions  subject  to  direct 
review  in  the  courts  of  appeals  involve 
more  than  one  private  party  that  may 
legitimately  consider  itself  aggrieved  by 
the  agency  action.  In  most  such  cases,  a 
single  court  of  appeals  is  not  specified 
by  statute  as  the  reviewing  court,  and 
venue  may  lie  in  more  than  one  such 
court.  Many  lawyers  believe  that  one 
court  of  appeals  is  likely  to  be  more 
receptive  than  another  to  their  clients’ 
arguments  in  an  agency  review 
proceeding.  The  choice  of  the  reviewing 
court  has  therefore  assumed  large 
importance  in  the  review  of  some 
actions  of  some  agencies. 

A  statute,  28  U.S.C.  2112(a),  provides 
that,  where  petitions  for  appellate 
review  of  the  same  order  are  filed  in  two 
or  more  courts  of  appeals,  the  record  of 
the  agency  proceeding  is  to  be  filed  by 
the  agency  in  the  court  in  which  the  first 
petition  was  filed,  and  that  court  then 
has  jurisdiction  of  the  review  proceeding 
to  the  exclusion  of  others.  This  provision 
has  become  less  and  less  useful  as  the 
choice  of  forum  has  become  more 
significant  in  lawyers’  minds  and  races 
to  the  courthouse  have  proliferated  and 
methods  of  conducting  the  races  have 
become  more  refined.  Races  are  now 
sometimes  decided  by  seconds  or 
fractions  of  seconds,  if  they  can  fairly  be 
said  to  have  been  decided  at  all.  (There 
is  no  single  finish  line  to  cross  or  tape  to 
break;  time  stamping  machines  in  clerks’ 
offices  are  not  synchronized.)  Moreover, 
races  will  be  even  harder  to  judge  as 
agencies  adopt  regulations,  designed  to 
make  the  races  fairer  and  more  civilized, 
specifying  the  date  and  time  at  which 
agency  orders  are  deemed  to  have  been 
issued. 

The  spectacle  of  the  race  to  the 
courthouse  is  an  unedifying  one  that 
tends  to  discredit  the  administrative  and 
judicial  processes  and  subject  them  to 
warranted  ridicule.  It  will  require 
Congressional  action  to  bring  the  final 
curtain  down  on  the  spectaicle.  Our  first 
and  principal  recommendation  is 
addressed  to  Congress.  It  calls  for 
simple  random  selection  of  the 
reviewing  court  when  a  race  ends  in  a 
dead  heat  or  near  dead  heat.  Pending 
Congressional  action,  there  are  actions 
that  the  agencies  and  the  courts 


themselves  can  take  to  ameliorate  the 
present  sorry  situation,  and  we  also 
make  recommendations  addressed  to 
the  agencies  and  to  the  Judicial 
Conference  for  such  interim  actions. 

A.  Recommendations  to  Congress 

1.  Congress  should  amend  28  U.S.C. 
2112(a)  to  provide  that,  if  petitions  to 
review  the  same  agency  order  have 
been  filed  in  two  or  more  courts  of 
appeals  within  ten  days  after  the  order 
was  issued,  the  agency  is  to  notify  the 
Administrative  Office  of  the  United 
States  Courts  of  that  fact;  that  the 
Administrative  Office,  on  the  eleventh 
day  after  the  issuance  of  the  order,  is  to 
choose  from  among  the  circuits  in  which 
petitions  have  been  filed  according  to  a 
scheme  of  non-periodic  rotation  among 
those  circuits  and  notify  the  agency  of 
that  choice;  and  that  the  agency  is  then 
to  file  the  record  of  the  proceeding  in  the 
court  so  chosen,  which  will  take 
jurisdiction  and  conduct  the  review 
proceeding,  subject  to  the  existing 
power,  which  would  not  be  changed,  to  ’ 
transfer  the  case  to  any  court  of  appeals 
for  the  convenience  of  the  parties  in  the 
interest  of  justice. 

The  amended  section  2112(a)  should 
provide  further  that  a  court  of  appeals  in 
which  a  petition  for  review  has  been 
filed  that  has  jurisdiction  to  entertain 
the  petition  may,  in  a  case  of  pressing 
need,  issue  a  stay  of  the  agency  order 
during  the  period  in  which  no  court  has 
been  chosen  to  take  jurisdiction  of  the 
proceeding,  the  stay  to  remain  in  effect 
pending  further  order  of  the  chosen 
court  or  a  transferee  court;  and  that,  if 
the  court  in  which  the  record  is  filed 
determines  that  it  lacks  jurisdiction  or 
venue  is  improperly  laid  but  that 
jurisdiction  and  venue  may  be  proper  in 
another  circuit,  the  court  is  to  notify  the 
Administrative  Office  of  that  fact,  and 
the  Administrative  Office  then  wiH 
choose  from  among  the  remaining  courts 
in  which  petitions  have  been  filed 
according  to  the  same  scheme  of  non¬ 
periodic  rotation. 

Finally,  the  amended  section  2112(a) 
should  provided  that,  if  the  court  in 
which  the  record  is  filed  determines  that 
not  all  of  the  proceedings  referred  to  it 
concern  the  same  agency  order,  it  is  to 
notify  the  Administrative  Office  of  that 
fact  and  transfer  the  proceedings 
concerning  such  matters  as  do  not 
involve  the  same  order  to  a  court  chosen 
by  the  Administrative  Office  from  the 
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remaining  courts  in  which  petitions  have 
been  filed  according  to  the  same  scheme 
of  non-periodic  rotation. 

B.  Recommendations  to  the  Agencies 

1.  In  the  absence  of  legislation,  those 
agencies  whose  actions  have  resulted  or 
are  likely  to  result  in  races  to  the 
courthouse  should  specify  in  advance  a 
time  at  which  their  orders  are  to  be 
deemed  issued  or  their  actions  are 
otherwise  ripe  for  judicial  review.  Such 
agencies  should  do  this  by  generic 
regulation  if  possible  and,  if  that  is  not 
possible,  by  specifying  times  of  issuance 
or  ripeness  case  by  case. 

2.  Agencies  should  carefully  define  the 
scope  of  their  actions.  When  an  agency 
issues  two  or  more  simultaneous  rules 
or  orders  at  the  end  of  a  single 
proceeding,  it  should  determine  and 
state  whether  it  considers  those  rules  or 
orders  the  “same  order”  for  purposes  of 
judicial  review.  When  an  agency  issues 
two  or  more  successive  rules  or  orders 
during  a  single  proceeding,  it  should 
determine  and  state  whether  those  rules 
or  orders  that  have  not  already  resulted 
in  court  decisions  are  the  “same  order” 
for  purposes  of  judicial  review. 

C.  Recommendation  to  the  Judicial 
Conference 

1.  In  the  absence  of  further  legislation, 
the  Judicial  Conference  should 
promulgate  a  rule  under  which,  if  two  or 
more  petitions  have  been  bled 
simultaneously  in  two  or  more  courts  of 
appeals  [e.g.,  within  one  minute  of  one 
another],  the  courts  are  to  inform  the 
Administrative  Office  of  the  United 
States  Courts  of  that  fact,  and  the 
Administrative  Office  is  then  to  choose 
by  lot  or  according  to  a  scheme  of  non¬ 
periodic  rotation  from  among  the 
circuits  in  which  such  petitions  have 
been  filed  the  court  that  is  to  make  the 
determination  which  court  shall  take 
jurisdiction  of  the  proceeding. 

Richard  K.  Berg, 

Executive  Secretary. 

September  12, 1980. 

[FR  Doc.  80-28746  Filed  9-16-80:  8:45  am] 

BILLING  CODE  6110-01-M 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Review  of  Part  68,  Subpart  A— 
Regulations 

agency:  Federal  Grain  Inspection 
Service  (FGIS)‘. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 


ACTION:  Request  for  comments  on 
review  of  regulations,  under  E.0. 12044. 

summary:  In  compliance  with  the 
review  of  regulations  requred  by 
Executive  Order  12044  and 
Departmental  policy,  the  Federal  Grain 
Inspection  Service  will  review  all  of 
Subpart  A — Regulations,  Part  68,  except 
for  §  §  68.42a  through  68.42c  and  solicits 
views  and  comments  from  interested 
parties  regarding  the  development  of 
any  recommendations  for  change. 

date:  Comments  must  be  submitted  or 
mailed  on  or  before  November  17, 1980. 

ADDRESS:  Comments  must  be  sent  in 
duplicate  to:  Director,  Issuance  and 
Coordination  Staff,  FGIS,  USDA,  1400 
Independence  Avenue,  SW.,  Room  1127, 
Auditors  Building,  Washington,  D.C. 
20250,  Telephone  (202)  447-3910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edith  A.  Christensen,  Chief,  Rice  and 
Commodities  Branch,  Inspection 
Division,  FGIS,  USDA,  1400 
Independence  Avenue,  SW.,  Room  0637, 
South  Building,  Washington,  D.C.  20250, 
Telephone  (202)  447-8752. 
SUPPLEMENTARY  INFORMATION:  To 
comply  with  Executive  Order  12044  and 
Departmental  policy  that  no  regulation 
exists  for  more  than  5  years  without 
review  or  repromulgation,  the  Federal 
Crain  Inspection  Service  (FGIS)  will 
review  7  CFR  Part  68,  Subpart  A,  as 
published  in  the  Code  of  Federal 
Regulations  volume  for  7  CFR  Parts  53- 
209,  revised  as  of  January  1, 1980. 
Subpart  A  contains  the  regulations  with 
respect  to  inspection  and  certification  of 
certain  agricultural  commodities  and  the 
products  thereof  imder  the  Agricultural 
Marketing  Act  of  1946,  as  amended.  This 
review  will  cover  §  §  68.1  through  68.41 
and  68.43  through  68.54  of  Subpart  A  to 
determine  the  effectiveness  and 
responsiveness  of  the  present 
regulations  to  the  needs  of  the  users  of 
the  inspection  service  and  to  FGIS 
policies.  The  review  will  also  cover 
clarification  of  existing  language  in  the 
regulations.  Sections  68.42a,  68.42b  and 
68.42c  concern  fees  and  are  excluded 
from  the  review  as  fees  are  reviewed  at 
least  annually. 

Interested  parties  are  invited  to 
submit  comments  and  views  on  all 
sections  subject  to  this  review. 

(Sections  203.  205.  60  Stat.  1087. 1090,  as 
amended  (7  U.S.C.  1622, 1624)) 


Agricultural  Marketing  Act  of  1946.  as  amended  (7 
U.S.C.  1621-1627),  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator.  Federal  Crain 
Inspection  Service  (7  U.S.C.  75a:  7  CFR  68.2(e)). 


Done  in  Washington,  D.C.  on:  September  9, 
1980. 

L.  E.  Bartelt, 

Administrator. 

(FR  Doc.  80-28643  Filed  9-16-80: 8:45  am| 

BILUNG  CODE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans;  Loans  to  Qualified 
Employee  Trusts 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  These  proposed  rules  would 
implement  the  “Small  Business 
Employee  Ownership  Act  of  1980,”  Title 
V  of  Pub.  L.  96-302,  which  was  enacted 
on  July  2, 1980.  In  order  to  encourage  the 
ownership  of  small  corporations,  the 
new  law  authorizes  the  Small  Business 
Administration  to  make  deferred 
participation  (guaranteed)  loans  to 
certain  employees  trusts  to  enable  them 
to  acquire  an  interest  in  the  small 
business  with  which  they  are 
associated. 

DATE:  Comments  must  be  received  on  or 
before  October  17, 1980. 
address:  Written  comments,  in 
duplicate,  are  to  be  addressed  to 
Director,  Office  of  Business  Loans,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  these  proposed 
regulations  may  be  directed  to  Richard 
L.  Wray,  Small  Business  Administration, 
1441  L  Street,  NW,  Washington,  DC 
20416,  202-653-6470. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rules  are  placed  in  a  new 
Subpart  C  of  Part  122.  Section  122.202 
sets  forth  the  Congressional  purposes  in 
authorizing  SBA  to  make  guaranteed 
(deferred  participation]  loans  to 
employee  trusts  to  enable  them  to 
acquire  an  interest  in  the  businesses 
with  which  they  are  associated.  One 
purpose  is  to  enable  a  small  business 
concern  to  finance  its  corporate  growth 
by  obtaining  funds  from  its  employee 
trust  which  need  not  acquire  a  majority 
stock  interest  in  the  business.  However, 
Congress  indicated  its  intent,  in  the 
legislative  history,  that  the  trust  acquire 
a  reasonable  amount  of  voting 
securities.  Accordingly,  §  122.202(a] 
proposes  that  the  trust  would  acquire  a 
sufficient  number  of  votes  to  prevent 
corporate  action  which  could  adversely 
affect  the  independent  existence  of  the 
small  concern.  For  example,  if  state  law 
requires  a  two-thirds  vote  to  dissolve  or 
merge  a  corporation,  it  is  contemplated 
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that  the  employee  trust  obtaining  a 
guaranteed  loan  from  SBA  would 
acquire  one  vote  more  than  one-third  of 
the  voting  stock.  This  would  ensure  that 
the  funds  from  the  guaranteed  loan 
would  be  utilized  to  assist  a  continuing 
enterprise  and  that  the  owners  of  the 
remaining  shares  could  not  defeat  the 
legislative  purpose,  while  enabling  the 
participants  to  agree  with  the  other 
owners  on  dissolution  or  on  a  merger. 
Section  122.202(b]  presents  the  other 
legislative  purpose  to  enable  a  qualified 
employee  or  similar  trust,  which 
represents  51  percent  of  the  employees, 
to  purchase  at  least  51  percent  of  the 
total  stock  of  a  business  which  is  a 
small  business  concern  or  which  would 
be  such  a  concern  after  the  purchase 
[e.g.  spin-off  of  a  division  from  a  large 
business). 

Section  122.203  sets  forth  several 
definitions  of  terms  used  in  the  new 
Subpart  C.  This  prevents  unnecessary 
repetition  in  the  proposed  rules.  Some  of 
the  dehnitions  are  derived  specifically 
from  the  legislative  language,  such  as 
qualiHed  employee  trust  and  qualifying 
employer  security. 

Section  122.204  makes  clear  that, 
except  as  indicated,  the  SBA  regulations 
in  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  are  applicable  to 
guaranteed  loans  made  under  this 
Subpart  C.  The  section  speciHcally  notes 
that  loans  in  this  Subpart  C  may  only  be 
deferred  participations  (guaranteed 
loans),  the  borrower  may  be  an 
employee  trust  instead  of  a  small 
business  concern,  and  the  lender  may 
look  to  the  prospects  of  success  by  the 
small  business  in  determining  if  the  loan 
is  of  sound  value.  In  addition,  only 
where  an  employee-owner  assumes 
managerial  responsibilities,  may  the 
lender  and  SBA  consider  the 
individual's  business  experience. 

Section  122.205(a)  reflects  the 
eligibility  of  a  qualified  employee  trust 
as  contained  in  new  section  3(c)(2)  of 
the  Small  Business  Act  (“Act”)  (15 
U.S.C.  632(c)(2)).  Thus,  Ae  trustee 
thereof  must  enter  into  an  agreement 
with  SBA  which  provides  that  the  loan 
will  be  used  solely  to  purchase 
designated  securities  of  the  employer 
concern  for  the  purposes  prescribed, 
that  the  business  shall  provide  the  trust 
with  sufficient  fimds  to  pay  off  the  loan, 
that  the  business’  property  may  be  used 
as  collateral,  that  the  securities  acquired 
by  the  trust  shall  be  allocated  to  eligible 
plan  participants,  and  that  each  plan 
participant  has  a  vested  right  to  the 
securities  by  the  time  the  loan  is  repaid. 

Section  122.205(b)  prescribes  the 
eligibility  of  a  trust  which  may  be 
treated  as  a  qualified  employee  trust  for 
purposes  of  an  SBA  guaranteed  loan. 


Such  trust  must  represent  at  least  51 
percent  of  the  employees,  the  plah  must 
invest  primarily  in  qualifying  employer 
securities,  the  plan  participants  must  be 
allowed  to  direct  the  vote  of  such 
securities  by  majority  vote,  the  plan 
must  contain  a  fair  valuation  formula  if 
such  securities  are  not  readily  tradable, 
and  the  organization  maintaining  such 
trust  must  agree  with  SBA  on  provisions 
similar  to  those  agreed  to  by  trustees  of 
qualified  employee  trusts.  Note  that  the 
regulation  refers  to  a  majority  vote  of 
the  qualifying  employer  securities 
instead  of  “the  outstanding  common 
shares  voted”  as  the  statute  does.  This 
was  done  because  it  is  possible  that  the 
qualifying  employer  securities  (as 
defined  in  section  4975(e)(8)  of  the 
Internal  Revenue  Code]  may  not,  in  a 
particular  case,  consist  of  common 
shares.  Consequently,  reference  to 
qualifying  employer  securities  provides 
for  consistency.  With  respect  to  a  trust 
equivalent  to  a  qualified  employee  trust, 
the  statute  provides  that  plan 
participants  be  granted  the  right  to 
require  the  employer  concern  to 
repurchase  the  securities  pursuant  to  a 
fair  valuation  formula  if  such  securities 
are  not  readily  tradable  on  an 
established  market.  The  regulation 
implements  this  provision.  No  such 
statutory  provision  exists  for  SBA 
regulations  with  respect  to  the  qualified 
employee  trust.  Accordingly,  the 
regulation  does  not  require  such  a  fair 
valuation  formula. 

Section  122.206  provides  that  where 
an  employee  trust  representing  51 
percent  of  the  employees  of  the  business 
proposes  to  acquire  at  least  51  percent 
of  the  stock  of  the  business,  the  trustee 
must  submit  to  SBA  together  with  the 
application  for  a  loan  guarantee  the 
following  commitments;  1]  The  business, 
after  the  purchase,  will  not  be  under  any 
control  by  the  seller,  2)  by  the  time  the 
loan  is  repaid,  at  least  51  percent  of  the 
eligible  employees  shall  own  at  least  51 
percent  of  the  stock,  3]  the  trustee  will 
make  an  annual  review  of  the  role  of 
employees  in  the  management  of  the 
business,  and  4)  the  trustee  shall  make 
annual  reports  to  SBA. 

Section  122.207  prescribes  credit 
requirements.  Thus,  the  business  must 
maintain  adequate  managerial  ability. 
Repayment  ability  will  be  based 
primarily  on  the  earnings  history  and 
projected  future  earnings  of  the 
business.  An  employee  trust  may 
supplement  the  business’  payments  to 
establish  repayment  ability.  SBA  cannot 
consider  the  personal  assets  of  the  plan 
participants.  Further,  the  loan  proceeds 
must  enable  the  business  to  overcome 
competitive  difficulties. 


Section  122.208  prescribes  that  the 
loan  applications  must  follow  the  basic 
procedures  for  regular  section  7(a) 
guaranteed  loans  including  proof  of 
refusal  of  the  required  financial 
assistance. 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  3(c)(3]  and  5(b)(6) 
of  the  Small  Business  Act  [15  U.S.C.  631 
et  seq.].  Part  122,  Chapter  I,  Title  13  of 
the  Code  of  Federal  Regulations,  would 
be  amended  as  follows: 

1.  Present  Part  122  is  amended  by 
designating  it  as  Subpart  A. 

2.  Subpart  B  is  reserved. 

3.  A  new  Subpart  C  is  added  to  read 
as  follows: 

PART  122— [Amended] 

1.  Part  122  is  amended  by  designating 
the  existing  test  as  Subpart  A. 

2.  Subpart  B  is  added  and  reserved. 

3.  Subpart  C  is  added  as  set  forth 
below, 

Subpart  B— [Reserved] 

Subpart  C— Loans  to  Qualified  Employee 
Trusts 

Sec. 

122.201  Statutory  provisions. 

122.202  Policy. 

122.203  Definitions. 

122.204  Applicability  of  other  SBA 
regulations. 

122.205  Eligibility. 

122.206  Change  of  ownership. 

122.207  Credit  requirements. 

122.208  Application  procedure. 

Authority:  15  U.S.C.  632(c)(l],  634(b)(6]  and 

636(a)(8),  Title  V  of  Pub.  L.  96-302,  approved 
)uly  2. 1980  (94  Stat.  833). 

Subpart  C— Loans  to  Qualified 
Employee  Trusts 

§  122.201  statutory  provisions. 

The  statutory  authority  for  these  loans 
appears  at  15  U.S.C.  632(c]  and  636(a](8] 
[94  Stat.  850  seq.) 

§122.202  Policy. 

Subject  to  the  limitations  prescribed 
herein,  SBA  may  guarantee  a  loan  under 
section  7(a)  of  the  Act  (15  U.S.C.  636): 

(a)  To  a  Qualified  or  other  Employee 
Trust  (which  may  be  treated  as  a 
Qualified  Employee  Trust  under  section 
3(c](3]  of  the  Act)  that  is  maintained  by 
a  continuing  Small  Business  Concern 
which  is  seeking  to  finance  such  small 
business  concern’s  corporate  growth 
through  the  use  of  such  guaranteed  loan 
funds,  so  long  as  the  relevant  plan 
provides  that  not  later  than  the  date  the 
guaranteed  loan  is  repaid,  such  trust  will 
hold  the  number  of  votes  required  under 
either  law  or  charter,  as  the  case  may 
be,  to  prevent  corporate  action,  such  as 
dissolution  or  merger,  which  would 
adversely  affect  the  continued  existence 
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of  the  Employer  Concern  as  a  Small 
Business  Concern;  or 

(b)  To  a  Qualified  or  other  Employee 
Trust  representing  at  least  51  percent  of 
the  employees  to  purchase  at  least  51 
percent  of  the  total  stock  of  a  business 
operated  for  proHt  which  is  (1)  a  Small 
Business  Concern,  or  (2)  a  business 
controlled  by  another  person  or  entity  if, 
after  the  purchase  is  accomplished 
pursuant  to  §  122.204(f),  such  business 
would  be  a  Small  Business  Concern. 

§122.203  Definitions. 

DeHned  terms  are  capitalized 
throughout  this  Subpart  C.  As  used  in 
this  Subpart:  Act  means  the  Small 
Business  Act,  15  U.S.C.  631  et  seq. 

Employee  means,  in  the  case  of  a  loan 
not  involving  a  change  of  majority 
owership  of  the  employer  concern’s 
stock,  every  person  who  has  been  on  the 
payroll  of  the  employer  concern  as  a 
permanent,  full-time  employee  in  any 
capacity  for  at  least  30  days  prior  to  the 
date  SBA  receives  the  application  for  a 
loan  guarantee.  In  case  of  a  loan 
guarantee  to  an  Employee  Trust  to  e^ect 
a  change  of  the  majority  ownership  (at 
least  51%)  of  the  Employer  Concern, 
employee  means  every  person  on  the 
payroll  of  such  concern  as  a  permanent, 
full-time  employee  in  any  capacity  at  the 
time  such  majority  ownership  is 
acquired. 

Employee  Organization  means  an 
entity  representing  at  least  51%  of  the 
Empolyees  of  the  Employer  Concern  and 
which  maintains  a  trust  treated  as  an 
Employee  Trust. 

Employee  Trust  means  a  Qualified 
Employee  Trust  or  a  Trust  [described  in 
§  122.205(b)j  maintained  by  an 
Emplcyee  Organization. 

Employer  Concern  means  Ihe  present 
or  prospective  Small  Business  Concern 
with  respect  to  which  an  Employee 
Trust  is  receiving  an  SBA  loan 
guarantee.  It  does  not  include  a 
proprietorship,  partnership,  cooperative 
or  other  form  of  business  organization. 

ESOP  means  an  employee  stock 
ownership  plan  that  qualifies  under 
section  4975(e)(7)  of  the  Internal 
Revenue  Code  of  1954. 

Qualified  Employee  Trust  means, 
with  respect  to  a  Small  Business 
Concern,  a  trust  which  forms  part  of  an 
ESOP: 

(1)  Which  is  maintained  by  such 
concern  and 

(2)  Which  provides  that  each  plan 
participant  is  entitled  to  direct  the  plan 
how  to  vote  the  Qualifying  Employer 
Securities  which  are  allocated  to  the 
account  of  such  participant  with  respect 
to  corporate  matters  which,  by  law  or 
charter,  must  be  decided  by  a  majority 


vote  of  outstanding  Qualifying  Employer 
Securities  voted. . 

Qualifying  Employer  Security  means 
an  employer  security  which  is  (1)  stock 
or  otherwise  an  equity  security,  or  (2)  a 
bond,  debenture,  note:  certiHcate  or 
other  evidence  of  indebtedness  which  is 
described  in  paragraphs  (1),  (2)  and  (3) 
of  section  503(e)  of  the  Internal  Revenue 
Code  of  1954. 

Small  Business  Concern  means  a 
corporation  organized  or  chartered 
under  State  law  that  is  eligible  for  an 
SBA  guaranteed  loan  under  section  7(a) 
of  the  Act. 

§  122.204  Applicability  of  other  SBA 
regulations. 

All  regulations  of  this  chapter 
applicable  to  borrowers  under  section 
7(a)  of  the  Act  shall  apply  to  the 
Employer  Concern,  except  as  provided 
in  this  section: 

(a)  The  borrower  receiving  these  loan 
guarantees  must  be  an  Employee  Trust 
eligible  under  §  122.205  below. 

(b)  SBA’s  assistance  is  available  only 
as  a  loan  guarantee  (deferred 
participation)  as  authorized  by  section 
7(a)  of  the  Act  (15  U.S.C.  636). 

(c)  All  such  loans  must  be  of  such 
sound  value  or  so  secured  as  reasonably 
to  assure  repayment,  based  on  the 
Employer  Concjm’s  reasonable 
prospects  of  success. 

(dj  Personal  guarantees  of  the 
participants  in  the  trust,  including  those 
having  managerial  responsibilities,  shall 
not  be  required  as  a  condition  of  the 
loan  guarantee. 

(e)  The  individual  business  experience 
or  personal  assets  of  employee-owners 
shall  not  be  used  as  criteria  in 
determining  whether  to  guarantee  a 
loan;  in  the  case,  however,  where 
certain  employee-owners  may  assume 
managerial  responsibilities,  SBA  may 
consider  business  experience. 

(f)  An  Employee  Trust  may  apply  for  a 
loan  guarantee  to  purchase  a  business 
which,  by  reason  of  affiliation  with 
another  person  or  entity,  is  other  than 
small  if,  after  the  puichase  is 
accomplished,  such  business  would  be 
an  eligible  Small  Business  Concern. 

Such  purchase  shall  be  deemed 
accomplished  when  at  least  51%  of  the 
total  stock  of  the  Employer  Concern  is 
allocated  to  the  accounts  of  at  least  51% 
of  the  employees  no  later  than  the  date 
the  guaranteed  loan  is  repaid  [or  as  soon 
thereafter  as  is  consistent  with  section 
401(a)  of  the  Internal  Revenue  Code  of 
1954). 

§122.205  Eligibility. 

(a)  Qualified  Employee  Trust.  A 
Qualified  Employee  Trust  shall  be 
eligible  for  an  SBA  loan  guarantee,  with 


respect  to  a  Small  Business  Concern,  if 
the  trustee  of  such  trust  enters  into  an 
agreement  with  SBA  which  is  binding  on 
both  the  Trust  and  the  Small  Business 
Concern,  which  provides  that 

(1)  The  SBA  guaranteed  loan  shall  be 
used  solely  for  the  purchase  of 
Qualifying  Employer  Securities  of  such 
Small  Business  Concern, 

(2)  All  funds  acquired  in  such 
purchase  shall  be  used  by  such  concern 
solely  for  the  purposes  for  which  the 
loan  was  guaranteed, 

(3)  Such  concern  shall  provide  the 
funds  necessary  to  enable  the  trust  to 
make  timely  repayment  of  the  loan, 

(4)  The  property  of  such  concern  shall 
be  available  as  security  for  repayment 
of  the  loan, 

(5)  All  Qualifying  Employer  Securities 
acquired  by  such  trust  in  such  purchase 
shall  be  allocated  to  the  accounts  of 
plan  participants  who  are  entitled  to 
share  in  such  allocation,  and 

(6)  Each  plan  participant  has  a 
nonforfeitable  (vested)  right,  not  later 
than  the  date  such  loan  is  repaid,  to  all 
such  Qualifying  Employer  Securities 
which  are  so  allocated  to  the 
participant’s  account. 

(b)  Trust  equivalent  to  Qualified  Trust 
Employee  Trust.  A  trust  may  be  treated 
as  a  Qualified  Employee  Trust  with 
respect  to  a  Small  Business  Concern, 
and,  consequently,  eligible  for  an  SBA 
loan  guarantee  if: 

(1)  Such  trust  is  maintained  by  an 
employee  organization  which  represents 
at  least  51%  of  the  Employees  of  such 
concern,  and 

(2)  Such  concern  maintains  a  plan 

(i)  Which  is  an  employee  benefit  plan 
designed  to  invest  primarily  in 
Qualifying  Employer  Securities, 

(ii)  Which  provides  that  each  plan 
participant  is  entitled  to  direct  the  vote 
of  the  Qualifying  Employer  Securities, 
which  are  allocated  to  such  participant’s 
account,  on  corporate  matters  which,  by 
law  or  charter,  must  be  decided  by  a 
majority  vote  of  the  Qualified  Employer 
Securities  voted, 

(iii)  Which  provides  that  each 
participant  who  is  entitled  to 
distribution  from  the  plan  has  a  right, 
with  respect  to  Qualifying  Employer 
Securities  not  readily  tradable  on  an 
established  market,  to  require  that  the 
Employer  Concern  repurchase  such 
securities  under  a  fair  valuation  formula 
delineated  in  such  plan,  and 

(iv)  Which  provides  procedures  for 
including  future  employees  in  the  plan, 
and 

(3)  Such  organization,  with  respect  to 
an  SBA  loan  guarantee,  enters  into  an 
agreement  with  SBA  setting  forth  the 
provisions  delineated  in  subsection  (a) 
of  this  section. 
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§  122.206  Change  of  ownership. 

When  the  purpose  of  a  loan  guarantee 
to  an  Employee  Trust  is  to  purchase  at 
least  51%  of  the  stock  for  the  beneHt  of 
at  least  51%  of  the  Employees  of  a  Small 
Business  Concern  or  a  business 
controlled  by  another  person  or  entity, 
the  trustee  of  the  trust  must  include 
without  limitation  in  a  proposed 
agreement  with  SBA  to  be  submitted 
with  the  application  for  the  guarantee 
the  requirements  that 

(a)  Subsequent  to  such  purchase,  such 
business  will  be  a  corporation  which  is: 

(1)  A  Small  Business  Concern,  and 

(2)  Not  under  the  effective  control, 
directly  or  indirectly,  of  the  seller,  and 

(b)  Not  later  than  the  date  the 
guaranteed  loan  is  repaid  [or  as  soon 
thereafter  as  is  consistent  with  the 
requirements  of  §  401(a]  of  the  Internal 
Revenue  Code  of  1954]  at  least  51%  of 
the  total  of  the  concern  shall  be 
allocated  to  the  accounts  of  at  least  51 
percent  of  the  Employees, 

(c)  There  will  be  annual  reviews  by 
the  plan  participants  or  by  the  trustee  of 
the  role  of  the  ^ployees  in  the 
management  of  such  concern, 

(d)  There  will  be  adequate 
management  to  assure  management 
expertise  and  continuity,  and 

(e)  The  trustee  shall  report  annually  to 
SBA  with  respect  to  the  requirements  of 
this  section. 

§  122.207  Credit  requirements. 

(a)  Management  ability.  The  Small 
Business  Concern  must  maintain  ' 
adequate  managerial  ability  which  may 
be  derived  from  contracts  with 
employee-owners,  or  from  others.  The 
individual  business  experience  of 
employee-owners  may  be  considered 
only  when  such  persons  assume 
managerial  responsibilities.  An 
Employee  Trust  relying  on  the  expertise 
of  other  than  employee-owners  shall 
endeavor  to  train  employee-owners  for 
management  responsibilities  in  order  to 
accelerate  the  assumption  of  managerial 
responsibilities  by  employee-owners  no 
later  than  the  date  the  guaranteed  loan 
is  repaid. 

(b)  Repayment  ability.  In  determining 
whether  there  exists  a  reasonable 
assurance  of  repayment  by  the 
Employee  Trust  pursuant  to  §  122.204(c), 
SBA  shall  consider  the  earnings  history 
and  projected  future  earnings  of  the 
Employer  Concern  together  with  its 
ability  to  make  the  necessary  payments 
to  the  trust.  An  Employee  Trust  owning 
less  than  51  percent  of  the  total  stock  of 
the  Employer  Concern  may — but  is  not 
required  to — ^provide  a  plan  whereby 
contributions  from  the  participants  to 
the  trust  will  supplement  the  Small 


Business  concern’s  payments  in  order  to 
establish  repayment  ability. 

(c)  Personal  Resources.  In  determining 
whether  to  guarantee  any  loan  under 
this  Subpart  C,  SBA  shall  not  consider 
the  personal  assets  of  employee-owners 
or  other  owners  of  the  Small  Business 
Concern.  The  terms  of  the  loan  may 
require,  however,  that  the  Small 
Business  Concern  dispose  of  assets  not 
required  by  it  in  the  conduct  of  its 
business  or  not  reasonably  necessary  to 
its  potential  healthy  growth. 

(d)  Competitiveness.  The  trustee  must 
document  in  the  application  that  funds 
generated  from  the  Employee  Trust  will 
enable  the  Small  Business  Concern  to 
overcome  present  competitive 
difficulties,  if  any,  which  may  have  an 
adverse  impact  on  the  Small  Business 
Concern’s  prospects  of  success, 
including  (without  limitation)  plant 
obsolescence  or  the  need  for  regulatory 
compliance. 

§  122.208  Application  procedure. 

Applications  for  these  loans  shall  be 
submitted  by  a  participating  lender 
following  the  procedures  for  all  section 
7(a]  guaranteed  loans,  including 
(without  limitation]  proof  of  refusal  of 
the  required  financial  assistance  as 
specified  in  §  120.2(a)(1)  of  these 
regulations.  Applications  shall  be  made 
on  SBA  Forms  4  and  41,  which  are 
incorporated  herein  by  this  reference, 
and  shall  include  the  agreement 
described  in  §  122.205  or  §  122.206. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.012  (Small  Business  Loans)] 

Dated:  September  11, 1980. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

[FR  Doc.  80-28737  Filed  9-1&-80;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207, 208,  212, 214, 380, 
399 

[Docket  30667;  EDR-328-B;  SPDR-58B; 
PSDR-48B] 

Price  Advertising  Rules  for  Charters 

Dated:  September  12, 1980. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  The  CAB  is  terminating  a 
rulemaking  that  was  directed  at 
changing  the  price  advertising  rules  for 
charters,  because  the  problems  that 
initiated  this  rulemaking  were  mitigated 
by  the  Public  Charter  rules  and  other 
deregulatory  changes,  and  the  problems 


that  remain  can  be  handled  by  other 
means. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reuben  Robertson,  Bureau  of  Consumer 
Protection,  Civil  Aeronautics  Board, 

1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673-5930. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1977,  the  CAB  issued  an  advance 
notice  of  proposed  rulemaking,  EDR- 
328/SPDR-58/PSDR-48  (42  FR  30376, 

June  14, 1977),  in  response  to  a  petition 
from  Gogo  International  and  several 
similar  petitions  requesting  changes  in 
the  price  advertising  rules  for  air 
transportation.  The  notice  solicited 
comments  to  determine  the  extent  that 
air  carriers  and  ticket  agents  used  unfair 
and  deceptive  price  advertising 
practices  in  the  sale  of  air 
transportation,  especially  charters 
(prohibited  by  Section  411  of  the  Act)/ It 
also  incorporated  another  notice  of  " 
proposed  rulemaking,  EDR-311  (41  FR 
46424,  October  21, 1976),  which 
proposed  that  groups  organizing  affinity  ' 
charters  be  required  to  state  the  total 
tour  price,  including  taxes  and  service 
charges,  because  their  practice  of  listing 
the  extra  charges  separately  misled  the 
participants. 

Virtually  all  of  the  comments  received 
by  the  Board  concerned  price 
advertising  problems  with  charter  tours. 
At  that  time,  each  different  type  of 
charter  had  its  own  set  of  regulations, 
with  substantial  differences  among  * 
them.  For  example,  the  rules  governing 
Inclusive  Tour  Charters  (ITCs),  Special 
Event  Charters  (SECs),  and  One-stop- 
inclusive-Tour-Charters  (OTCs)  (14  CFR 
378.12,  378a.l05(c),  378a.27)  limited  the 
advertising  of  those  charters  to  the  total 
tour  price  without  separate  disclosure  of 
component  costs.  (References  to  these 
now-revoked  rules  are  as  they  appeared 
in  the  January  1, 1978  edition  of  Title  14 
of  the  Code  of  Federal  Regulations.)  The 
Advance  Booking  Charters  (ABCs)  (14 
CFR  371.27),  which  did  not  necessarily 
have  any  ground  component,  were  not 
subject  to  that  limitation.  The  Group 
Inclusive  Tour  (GITs)  rules  (14  CFR 
399.84]  permitted  advertisement  of 
component  costs  so  long  as  the 
advertisement  clearly  disclosed  the  total 
tour  price. 

Gogo  International,  Inc.,  which 
submitted  the  subject  petition,  requested 
an  amendment  of  ITC  and  OTC 
regulations  (Sections  378.12  and  378a.27) 
to  allow  charters  to  advertise  seasonal 
or  optional  surcharges  separately  from 
the  basic  tour  price.  Gogo  argued  that 
the  amendment  would  remove  the 
competitive  disadvantage  that  the  one- 
component  rule  placed  on  certain  types 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday,  September  17,  1980  /  Proposed  Rules  61641 


of  "iharters  and  reduce  the  public’s 
confusion  over  fares. 

The  tour  operator  comments  tended  to 
agree  with  Cogo  International.  Direct  air 
carriers  commented  that  advertising  the 
basic  price  plus  surcharges  would 
encourage  low-balling  and  mislead 
consumers,  particularly  if  the  basic  price 
package  were  not  commonly  available. 
Other  commenters  requested  the 
extension  of  the  one-component  price 
advertising  rule  to  all  types  of  charters 
to  make  the  rules  consistent  and  to 
restore  parity  in  competition.  They 
argued  that  a  breakdown  in  costs  is 
arbitrary  in  package  tours,  and  would 
mislead  participants  into  thinking  that 
they  could  purchase  the  components 
separately. 

The  Public  Charter  rule,  which 
replaced  the  older  charter  forms 
mentioned  in  the  petitions,  contains  no 
price  advertising  restrictions.  However, 
these  charters  are  still  covered  by  the 
general  prohibition  against  unfair  and 
deceptive  advertising  contained  in 
section  411  of  the  Federal  Aviation  Act. 
During  the  period  when  the  CAB 
promulgated  the  Public  Charter  rules 
and  started  implementing  the 
Deregulation  Act,  this  rulemaking  was 
inactive.  Now,  many  of  the  problems 
pointed  out  by  the  commenteres  seem  to 
have  diminished.  The  promulgation  of 
the  Public  Charter  rules  eliminated 
many  of  the  different  categories  of 
charters  along  with  their  inconsistent 
rules. 

The  CAB  has  received  few  complaints 
recently  about  deceptive  charter 
advertising.  Some  of  the  reasons  for  this 
apparently  are  the  effect  of  the 
consumer  protection  provisions  in  the 
Public  Charter  rules,  the  competition 
from  discount  fares  offered  by  the 
scheduled  airlines,  and  a  general 
decrease  in  the  ni  mber  of  charters.  The 
bulk  of  deceptive  advertising  complaints 
now  received  by  the  Board  occurs  in 
connection  with  scheduled  air 
transportation. 

We  have  decided  that  the  practice  of 
stating  taxes  and  incidental  charges  (by 
percentage  or  figure)  separate  from  the 
basic  tour  price  is  not  in  itself  an  unfair 
and  deceptive  practice.  Of  course,  false 
statements  in  this  area,  as  in  others, 
could  constitute  violations  of  Section 
411  of  the  Act,  as  for  example  where  an 
additional  charge  is  described  as  a  tax, 
but  no  such  tax  is  imposed. 

On  the  basis  of  infCiOiation  now 
before  us,  we  conclude  that  such 
deceptive  advertising  practices  can  be 
adequately  dealt  with  through  existing 
enforcement  procedures. 

Accordingly,  the  Civil  Aeronautics 
Board  is  terminating  this  rulemaking 
proceeding. 


(Secs.  101,  204  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
737,  743,  and  771;  49  U.S.C.  1301. 1324  and 
1386] 

By  the  Civil  Aeronautics  Board. 

Phyllis'  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-28703  Filed  9-16-80;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

[Docket  No.  RM80-76] 

Regulations  To  Amend  Fiiing 
Requirements  for  Interstate  Pipelines 
Respecting  the  Incurrence  of 
Production,  Production-Related,  and 
Non-allocabie  Costs 

Issued  September  9, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission;  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
amend  §  154.63  of  its  regulation  to 
require  filing  of  certain  information  by 
an  interstate  pipeline  as  part  of  any  rate 
request  or  amendment.  The  information, 
to  be  filed  on  a  new  proposed  schedule, 
would  include  data  as  to  the  types  of 
activities  performed  by  the  pipeline  and 
costs  incurred  for  those  activities.  The 
proposed  amendment  is  an  outgrowth  of 
Commission  rules  and  policy  recently 
issued  under  Docket  No.  RM80-47, 
“Regulations  implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  under  the 
Natural  Gas  Act”,  45  FR  53099  (Aug.  11, 
1980). 

DATE:  Comment  period  closes  October 
24. 1980. 

ADDRESSES:  Comments  should  reference 
Docket  No.  RM80-76  and  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Written  comments  submitted 
in  this  proceeding  will  be  available  for 
public  inspection  in  the  Commission’s 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
Washmgton,  D.C.,  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-K,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  )202)  357-8150. 


By  this  Notice,  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  proposes  to  amend!  154.63 
of  its  regulations.  The  amendment 
would  require  filing  of  certain 
information  by  interstate  pipelines  that 
incur  production  costs,  non-allocable 
costs,  and  production-related  costs.  The 
amendment  provides  that  certain 
information  must  be  filed  by  interstate 
pipelines.  In  addition,  the  amendment 
specifically  references  the  recently 
issued  policy  of  §  2.102  of  the 
regulations.  * 

A.  Background 

Order  No.  94  established  a  policy 
under  the  Natural  Gas  Act  for  interstate 
pipelines  in  the  lower-48  states.  The 
policy  provides  that: 

If  an  interstate  pipeline  purchases  natural 
gas  in  a  first  sale,  then,  in  any  proceeding 
brought  under  the  Natural  Gas  Act  to 
determine  the  lawfulness  of  the  rates  and 
charges  of  such  pipeline,  any  activity  that 
results  in  the  pipeline  incurring  a  production- 
related  cost  with  respect  to  such  gas  (whether 
or  not  the  activity  for  which  the  cost  is 
incurred  is  conducted  by  the  pipeline)  shall 
be  deemed  prudent  if:  (1)  the  activity  is  one 
the  cost  of  which  could  have  been  applied  for 
under  Subpart  K  of  Part  271  had  it  been 
undertaken  by  the  seller;  or  (2)  the  cost 
incurred  is  a  prudent  compression  cost.^ 

For  purposes  of  the  policy,  the  terms 
“first  sale”  and  “interstate  pipeline” 
have  the  same  meanings  as  those  terms 
have  under  the  Natural  Gas  Policy  Act 
of  1978  (the  NGPA);®and  the  term 
“production-related  cost”  has  the  same 
meaning  as  that  term  has  under 
§  270.102(b)(17)  of  the  Commission’s 
regulations.^ 

The  policy  of  §  2.102  is  an  outgrowth 
of  the  Commission’s  rules  to  implement 
section  110(a)(2)  of  the  NPGA.®  Under 
section  110(a)(2],  the  Commission  has 
discretion  to  permit  sellers  of  natural 
gas  to  charge  prices  in  excess  of  NGPA- 
established  ceiling  prices  in  order  to 
allow  sellers  to  recoup  production- 
related  costs  borne  by  them.  Yet  section 

'  Section  2.102  was  issued  as  part  of  Order  No.  94. 
“Regulations  Implementing  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  Establishing 
Policy  under  the  Natural  Gas  Act.”  Docket  No. 
RM80-47  (issued  July  25. 1980).  45  FR  53099  (August 
11. 1980). 

‘Order  No.  94  at  78.  §  2.102(a).  45  F.R.  at  53114. 

‘See  Order  No.  94  at  78.  §  2.102(b)(1).  45  FR  at 
53114. 

*Id.  at  79.  I  2.102(b)(3).  45  FR  at  53114.  Section 
270.102(b)(17)  defines  "production-related  costs”  to 
mean  “costs  (excluding  production  costs  and  non- 
allocable  costs)  of  compressing,  gathering, 
processing,  treating,  liquefaction,  conditioning,  or 
transporting  natural  gas  or  other  similar  costs.”  See 
Order  No.  94  at  80,  45  FR  at  53114-53115. 

‘These  rules  appear  under  Subpart  K  of  Part  271 
of  the  Commission’s  regulations;  ree  particularly 
§§  271.1100.  271.1104  and  271.1105;  as  amended. 
Order  No.  94  at  81.  82-88, 45  FR  at  53115-53116. 
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110  applies  only  to  costs  borne  by  the 
seller  of  the  gas.  There  may  also  be 
situations  in  which  costs  are  incurred  by 
the  purchaser  of  the  gas  because  certain 
activities  are  not  performed  by  the 
seller.  It  was  to  deal  with  this  latter 
situation  for  interstate  pipelines  that 
purchase  gas  in  a  first  sale  that  the 
Commission  established  the  policy  of 
§  2.102.® 

The  policy  of  §  2.102  describes  what 
production-related  activities  will  be 
deemed  prudent  if  performed  by  an 
interstate  pipeline.  Two  major 
categories  of  activities  are  provided  for. 
The  first  is  for  activities  that,  had  they 
been  done  by  the  seller,  the  seller  could 
have  applied  under  Subpart  K  of  Part 
271  for  their  costs.  The  second  is  Cor 
certain  activities  undertaken  to 
compress  the  natural  gas. ^  The  policy 
statement  thus  recognizes,  as  a  general 
proposition,  that  these  two  categories  of 
activities  should  be  deemed  prudent 
and,  consequently,  should  not  be  subject 
to  challenge  except  with  respect  to  the 
amount  expended. 

In  order  to  properly  implement  the 
policy  of  §  2.102,  a  pipeline  should  file 
information  as  part  of  its  case  in  chief  as 
to  costs  incurred  after  its  purchase  of 
natural  gas  and  whether  those  costs, 
and  the  activities  that  engendered  those 
costs,  should  be  borne  by  the  pipeline’s 
gas  customers.  The  present  general  filing 
requirements  (found  under  §  154.63  of 
the  Commission’s  regulations]  do  not 
now  provide  for  the  filing  of  such 
information. 


*See  Order  No.  94  at  59-63  and  Appendix  thereto, 
45  FR  at  53111-53113. 

'The  “prudent  compression  cost”  of  the  policy 
statement  is  defined  as  any  compression  cost  that; 

(i)  is  not  a  production  cost; 

(ii)  is  properly  allocable  to  the  gas  stream 
purchased  by  the  pipeline  for  the  benefit  of  its  gas 
consumers;  and 

(iii)  is  in  one  of  the  following  categories; 

(A)  a  compressor  or  compression  facility  serving 
two  or  more  onshore  producing  wells,  leases  or 
fields  or  more  than  one  offshore  producing  platform 
and  necessary  to  pressurize  the  gas  for  pipeline 
entry  absent  any  treatment,  processing,  or 
conditioning  but  only  to  the  extent  the  cost  so 
incurred  is  the  least  cost  of  compression 
practicable; 

(B)  compression  necessary  to  treat,  process,  or 
condition  the  gas  but  only  to  the  extent  such 
treatment,  processing,  or  conditioning  is  necessary 
to  exceed  the  minimum  quality  standards  set  forth 
under  $  271.1104(c)(4); 

(C)  compression  necessary  because  of  pressure 
loss  attributable  to  treating,  processing,  or 
conditioning  the  gas  stream  but  only  to  the  extent 
that  such  treatment,  processing,  or  conditioning  was 
necessary  to  exceed  the  minimum  quality  standards 
set  forth  under  J  271.1104(c)(4);  or 

(□)  a  compressor  or  compression  facility  that  is 
not  necessary  for  or  because  of  any  treatment, 
processing,  or  conditioning  but  operates  on  a 
transporting  system  to  decrease  upstream  line 
pressure. 


B.  Description  of  the  Proposed  Rule 

Section  154.63  of  the  regulations 
would  be  amended  to  require  an 
additional  statement,  “Statement  R — 
Production-Related  Costs.’’  If  a  pipeline 
purchases  natural  gas  in  a  first  sale  and 
then  incurs  costs  prior  to  its  sale  of  the 
gas  that  would  have  been  production 
costs,  non-allocable  costs  or  production- 
related  costs  if  incurred  by  the  seller, 
then  the  information  required  by 
Statement  R  would  be  filed.®  The 
information  supplied  by  Statement  R 
would  include  an  identification  of  the 
activities  involved  and  the  total  level  of 
costs  incurred  by  the  pipeline  for  those 
activities.  For  those  activities  that  are 
“production-related”  additional 
information,  segregated  by  seller’s 
contract,  or  producing  field  or  area  (as 
may  be  appropriate),  would  be  supplied. 
For  this  category,  the  natiue  of  the 
activities  involved,  the  total  costs 
incurred  for  each  activity  (including 
investment  costs),  the  apportionment  of 
those  costs  to  gas  customers  (as 
opposed  to  oil,  gas  liquid  or  other  non¬ 
gas  customers)  and  the  methods  used  to 
apportion  the  costs  would  be  given.  In 
addition,  any  method  used  to  assign 
direct  or  indirect  costs  to  the  activities 
would  be  given. 

It  is  proposed  that  the  information 
given  for  production-related  activities 
and  costs  should  be  of  such  detail  as  to 
permit  a  finding  that  the  activities 
undertaken  by  the  pipeline  are  prudent 
activities  for  which  gas  customers 
should  bear  the  costs.  The  standards 
enumerated  under  the  policy  of  §  2.102 
may  be  used  to  this  end.  For  activities 
not  deemed  prudent  under  the  policy 
statement  of  §  2.102,  and  for  the  amount 
of  all  costs  claimed  as  being  attributable 
to  gas  customers,  the  pipeline  must 
provide  such  information  as  would 
support  a  finding  that  these  activities 
and  costs  are  prudent. 

As  described  here,  the  filing 
requirements  of  new  Statement  R  would 


'  “Production  costs"  are  defined  as  “all  costs 
incurred  for  exploration,  development,  production 
and  abandonment  operations,  enhanced  recovery 
techniques  (including  costs  of  compression  incurred 
in  the  production  of  stripper  well  natural  gas  to 
which  the  pricing  provisions  of  Subpart  H  of  Part 
271  apply),  gas-lift  pumping  or  other  liquid  lifting 
equipment  located  on  or  in  the  vicinity  of  the 
wellhead  or  the  point  of  commingling  gas  on  the 
offshore  platform  from  which  the  gas  is  produced, 
and  costs  that  attend  compression.necessary  for 
lifting  liquids,  cycling  gas  in  a  gas-condensate 
reservoir  or  pressurizing  an  oil  reservoir.”  See 
S  270.102(b)(15),  45  F.R.  53114. 

“Non-allocable  costs"  are  defined  as  “all  costs 
incurred  for  the  construction  or  operation  of 
facilities  to  recover,  separate,  extract,  process,  treat, 
dehydrate,  store,  or  transport  crude  oil  or  natural 
gas  liquids  or  both."  See  §  270.102(b)(ie),  45  F.R. 
53114. 

The  definition  of  “production-related  costs"  was 
given  above,  see  note  4  supra. 


apply  only  to  interstate  pipelines  that 
purchase  natural  gas  in  a  first  sale.  The 
information  to  be  supplied  on  Statement 
R  may  also  be  of  practical  use  in 
decisions  respecting  the  pricing  of  gas 
that  is  produced  by  a  pipeline  rather 
than  purchased  by  the  pipeline  in  a  first 
sale,  and  for  which  NGPA  rate 
treatment  is  available.®  Comments  on 
the  application  of  the  proposed  filing 
requirements  of  new  Statement  R  for 
such  pipeline  producers  are  therefore 
specifically  requested. 

C.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM80-76.  An 
original  and  14  copies  should  be  filed. 
Comments  should  be  received  on  or 
before  October  24, 1980.  Comments  so 
received  will  be  considered  by  the 
Commission  prior  to  the  promulgation  of 
a  final  rule  under  this  Docket. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  Docket  and  will  be 
available  for  public  inspection  in  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Natural  Gas  Act  as  amended,  15  U.S.C.  717, 
et.  seq.\  Department  of  Energy  Organization 
Act,  47  U.S.C.  7101-7352:  E.0. 12009,  42  FR 
46267) 

In  consideration  of  the  foregoing.  Part 
154  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Seretary. 

1.  Section  154.63  is  amended  in 
paragraph  (b)(3)  by  inserting  at  the  end 
of  the  third  sentence  a  new  sentence  to 
read  as  follows: 

§  154.63  Changes  In  a  tariff,  executed 
service  agreement  or  part  thereof.' 
***** 

(b)  Material  to  be  submitted.  *  *  * 

(3)  Major  rate  increase.  *  *  * 

Statement  R  is  required  to  be 

submitted  by  all  classes  of  companies. 

*  *  * 

2.  Section  154.63  is  further  amended 
by  adding  to  the  end  of  paragraph  (f)  a 
new  schedule  to  read  as  follows: 


*See  Order  No.  98.  “Final  Rule  Governing  Pricing 
of  Pipeline  Production  Under  the  Natural  Gas  Act", 
Docket  No.  RM80-6  (issued  August  4, 1980),  45  FR 
53091  (Aug.  11, 1980). 
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§  154.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  thereof.' 

*  *  *  *  « 

(f)  Description  of  statements.  *  *  * 

Statement  R — ^Production-related  costs.  If  a 
pipeline  purchases  natural  gas  in  a  first  sale 
and  incurs  costs  prior  to  the  sale  of  the  gas  so 
purchased  which,  had  they  been  incurred  by 
the  seller  of  the  gas.  would  have  been 
“production  costs”,  “non-allocable  costs”,  or 
"production-related  costs",  as  defined  in 
§  270.102(b)(15).  (16)  and  (17)  of  this  chapter, 
the  pipeline  shall  submit  data  describing  each 
of  the  costs  and  the  activity  related  to  such 
cost.  In  the  case  of  costs  that  are 
"production-related"  the  data  shall  be 
segregated  by  seller’s  contract,  or  producing 
Held  or  area  (as  may  be  appropriate),  and 
shall  describe:  the  nature  of  the  activities 
involved:  the  total  costs  incurred  for  each 
activity  (including  investment  costs);  the 
costs  apportioned  to  natural  gas  customers 
and  a  description  of  the  methodologies  used 
to  apportion  those  costs  to  natural  gas 
customers,  and  methodologies  usea  (if  any)  to 
assign  direct  and  indirect  costs  to  the 
activities.  The  identification  of  the 
production-related  activities,  and  the 
amounts  expended  therefor,  is  to  be  in  such 
detail  as  to  show  that  they  are  prudent 
activities  for  which  customers  should  bear 
the  cost.  For  those  activities  deemed  prudent 
in  $  2.102  of  Part  2,  the  standards  specified  in 
that  section  may  be  used.  For  activities  not 
deemed  prudent  under  S  2.102,  and  for  the 
amount  of  all  costs  claimed  as  being 
attributable  to  itatural  gas  customers,  the 
pipeline  shall  provide  such  information  as 
would  support  a  finding  that  these  activities 
and  costs  are  prudent. 

|KR  Uoc.  80-28626  Filed  9-16-80;  8:45  ani| 

BILLING  CODE  64S0-8S-M 

18  CFR  Part  270 

(Docket  No.  RM80-721 

Special  Rule  Under  Part  270: 
Productioti  Costs  and  Maximum 
Lawful  Prices  in  Sales  Under  the 
Natural  Gas  Policy  Act  of  1978 

Issued  September  9, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
amend  §  270.101(a)  of  its  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  to  provide  that  any 
Hrst  sale  of  natural  Gas  (other  than  a 
sale  of  deregulated  high-cost  gas)  that 
results  in  a  purchaser  bearing 
“production  costs”  in  addition  to  the 
Hrst  sale  price  is  a  sale  exceeding  the 
maximum  lawful  price  of  the  NGPA.  The 
proposed  rule,  if  implemented,  would 
define  costs  that  cannot  be  shifted  to 
purchasers  under  the  NGPA.  The 
proposed  amendment  is  an  outgrowth  of 
Commission  rules  and  policy  recently 


issued  under  Docket  No.  RM80-47, 
“Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  under  the 
Natural  Gas  Act,  45  FR  53099  (August 
11. 1980). 

OATES:  Comment  period  closes  October 
24. 1980. 

ADDRESS:  Comments  should  reference 
Docket  No.  RM80-72  and  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  Written  comments  submitted 
in  this  proceeding  will  be  available  for 
public  inspection  in  the  Commission’s 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-K,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  (202)  357-8150. 

By  this  notice,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulations  issued 
under  Part.  270.  The  proposed 
amendment  would  be  to  §  270.101(a),  the 
general  regulations  implementing  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).' 
The  proposed  amendment  would 
provide  that  any  first  sale  (other  than 
the  sale  of  deregulated  high-costs  gas) 
that  results  in  the  purchaser  bearing 
“production  costs”  in  addition  to  the 
first  sale  price  is  a  first  sale  exceeding 
the  applicable  maximum  lawful  price. 
The  purpose  of  the  proposed 
amendment  is  to  complement  the 
regulations  implementing  section  110  of 
the  NGPA  for  production-related  costs. 

Background 

On  July  25, 1980,  the  Commission 
amended  its  regulations  implementing 
section  110  of  the  NGPA.®  Those 
amendments  were  to  the  provisions  of 
Subpart  K,  Part  271  of  the  regulations 
that  operate  to  permit  sellers  under  the 
NGPA,  lawful  add-ons  to  their  first  sale 
prices  for  certain  production-related 
costs.®  In  developing  those  amendments, 
the  Commission  concluded  that; 

'  Pub.  L  No.  95-621. 92  Stat.  3353  (1978).  15  U.S.C. 
3301  et  seq.  (Supp.  II 1978). 

^  Order  No.  94.  “Regulations  Implementing  section 
110  of  of  tlie  Natural  Gas  Policy  Act  of  1978  and 
Establishing  Policy  under  the  Natural  Gas  Act." 
Docket  No.  RM80-47  (issued  |uly  25, 1980}  45  F.R. 
53099  (Aug.  11, 1980). 

*  Section  110  of  the  NGPA  provides  in  relevant 
part  that  “*  *  *  a  price  for  the  first  sale  of  natural 
gas  shall  not  be  considered  to  exceed  the  maximum 
lawful  price  applicable  to  the  Rrst  sale  of  such 
natural  gas  *  *  *  if  such  first  sale  price  exceeds  the 
maximum  lawful  price  to  the  extend  necessary  to 
recover  *  *  *  any  costs  of  compressing,  gathering. 


We  believe  that  there  are  two  types  of 
costs  outside  the  scope  of  section  110  and 
therefore  not  allowable  under  its  provisions. 
These  are  costs  incurred  in  the  production 
and  sale  of  nonnatural  gas  commodities  (as, 
for  example,  costs  allocable  to  oil  and  liquid 
production),  and  costs  which  are  incurred  for 
the  wellhead  production  of  natural  gas.  To 
grant  an  allowance  under  section  110  for 
either  of  these  two  types  of  activities  would 
be  a  circumvention  of  the  NGPA  pricing 
provisions.  With  respect  to  costs  for  the 
production  and  sale  of  nonnatural  gas 
commodities,  these  should  be  borne  by  the 
consumers  of  oil  and  liquids;  and  with 
respect  to  costs  incurred  for  the  wellhead 
production  of  natural  gas,  the  costs  should 
properly  be  borne  by  producers  under  NGPA 
ceiling  prices.* 

As  a  corollary  to  this  conclusion,  the 
Commission  interpreted  section  llO’s 
description  of  production-related  costs 
as  being  costs  “incurred  only  after  the 
natural  gas  leaves  the  wellhead  (i.e.,  is 
produced).”® 

These  conclusions  were  implemented 
in  Order  No.  94.  The  term  “production- 
related  costs”  was  defined  to  exclude 
“production  costs”  and  “nonallocable 
costs.”® The  term  “production  costs” 
was  defined  as: 

*  *  *  all  costs  incurred  for  exploration 
(including  but  not  limited  to  geological  and 
geophysical  surveys,  leasing,  drilling,  and 
equipping  natural  gas  wells),  development, 
production  and  abandonment  operations, 
enhanced  recovery  techniques  (including 
costs  of  compression  incurred  in  the 
production  of  stripper  well  natural  gas  to 
which  the  pricing  provisions  of  Subpart  H  of 
Part  271  apply),  and  lift  or  pumping 
equipment  located  on  or  in  the  vicinity  of  the 
wellhead  or  the  point  of  commingling  as  on 
the  offshore  platform  from  which  the  gas  is 
produced. 

The  regulations  and  policy  issued  in 
Order  No.  94  addressed  two  aspects  of 
the  question  of  who  should  bear  costs  to 
produce  natural  gas  and  bring  that  gas 
to  market.  First,  the  regulation 
considered  the  case  in  which  a  first 
seller  ’’  incurs  production-related  costs. 

processing,  treating,  liquefying,  or  transporting  such 
natural  gas,  or  other  similar  costs,  borne  by  the 
seller  and  allowed  for,  by  rule  or  order,  by  the 
Commission." 

*  Order  No.  94,  note  2  supra  at  9,  45  FR.  at  53101. 

‘/d.  at  14.  45  FR.  at  53102. 

‘A/,  at  80,  45  FR  at  53114-53115. 18  CFR 
270.102ib)(17). 

'Under  section  2(21)(A)  of  the  NGPA  a  “first 
sale"  is  defined  as; 

any  sale  of  any  volume  of  natural  gas — 

(1)  to  any  interstate  pipeline  or  intrastate  pipeline: 

(ii)  to  any  local  distribution  company: 

.  (iii)  to  any  person  for  use  by  such  person; 

(iv)  which  precedes  any  sale  described  in  clauses 
(i),  (ii).  (iii),  and 

(v)  which  precedes  or  follows  any  sale  described 
in  clauses  (i),  (ii).  (iii),  or  (iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  any  maximum  lawful  price 
established  under  this  Act. 

Footnotes  continued  on  next  page 
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The  regulations  of  Subpart  K  were 
revised  to  provide  a  mechanism 
whereby  the  seller  could  increase  its 
maximum  lawful  price  to  recoup  some  of 
these  production-related  costs. ^Second, 
the  Commission  issued  a  policy 
statement  under  its  Natural  Gas  Act 
authority  to  deal  with  the  situation  in 
which  an  interstate  pipeline  gas 
purchaser  incurs  the  production-related 
costs  instead  of  a  seller.^ 

The  regulations  did  not  consider  the 
case  in  which  a  producer-first  seller 
attempts  to  shift  to  the  purchaserxo.sts 
that  were  incurred  in  producing  the  gas. 
That  is,  the  regulations  did  not  address 
the  question  of  what  costs,  if  any,  for 
actually  producing  the  gas  should  not  be 
shifted  to  a  purchaser  by  the  producer. 

B.  The  Proposed  Rule 

The  Commission  proposes  to  amend 
§  270.101  of  its  regulations  implementing 
the  NGPA  by  adding  a  new  clause  to 
§  270.101(a].  The  new  clause,  to  be 
entitled  "Special  Rule  for  Production 
Costs,”  would  provide  that  any  first  sale 
which  shifts  a  production  cost  to  the 
purchaser  in  a  first  sale  is  a  sale  that 
circumvents  the  ceiling  price  provisions 
of  the  NGPA.  The  amendment  is  based 
on  the  proposition  that  the  ceiling  prices 
of  Title  I  of  the  NGPA,  at  the  very  least, 
provide  for  the  recovery  of  costs 
incurred  for  finding  and  producing 
natural  gds.  Therefore,  just  as  it  would 
be  an  abuse  of  discretion  to  permit  the 
add-on  of  a  production  cost  under 
section  110  of  the  NGPA,  it  would  be  a 
violation  of  the  ceiling  price  provisions 
to  permit  a  seller  to  impose  on  a 
purchaser  production  costs  that  the 
seller  has  not  incurred,  and  to  do  so  by 
charging  a  first  sale  price  and  requiring 
the  purchaser  to  subsequently  incur  the 
necessary  production  costs. 

C.  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 


Footnotes  continued  from  last  page 

Certain  sales,  such  as  those  of  volumes  of  natural 
gas  from  pipelines  or  local  distribution  companies, 
are  not  included  in  the  definition  of  “first  sale" 
unless  they  are  sales  of  volumes  of  natural  gas 
attributable  to  the  production  of  these  sellers;  see 
section  2(21  )(B)  of  the  NGPA. 

•Order  No.  94.  note  2  supra  at  81-88,  45  FR  at 
53115-53116. 

•Id.  at  78-79.  45  FR  at  53114. 


North  Capitol  Street,  N.E.,  Washington, 

D.C.  20426  and  should  reference  Docket 
No.  RM80-72.  An  original  and  14  copies 
should  be  filed.  Comments  should  be 
received  on  or  before  October  24, 1980. 

All  written  submissions  will  be  placed 
in  the  public  file  that  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

The  Commission  intends  to  hold  a 
public  hearing  on  the  amendment 
proposed  in  this  notice  as  required  by 
section  502  of  the  NGPA.  The  date  and 
location  of  such  hearing  will  be 
announced  in  the  future.  The 
amendment  will  not  become  final  until 
the  Commission  has  had  the  opportunity 
to  receive  oral  presentations  of  relevant 
data,  views  and  arguments. 

(Natural  Gas  Policy  Act  of  1978;  15  U.S.C. 
3301-3432  (Supp.  11 1979)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  270 
of  Chapter  1,  Title  18,  Code  of  Federal 
I  Regulations  as  set  forth  below. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Section  270.101  of  Part  270  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  270.101  Application  of  ceiling  prices  to 
first  sales  of  natural  gas. 

(a)  Maximum  lawful  price.  (1)  General 
rule:  It  is  unlawful  for  any  person  to  sell 
natural  gas  (other  than  deregulated  high- 
cost  gas]  at  a  first  sale  price  in  excess  of 
the  highest  maximum  lawful  price 
applicable  to  such  gas  under  Part  271  of 
this  chapter.  No  maximum  lawful  price 
applies  to  deregulated  high-cost  gas. 

(2)  Special  rule  for  production  costs. 
For  purposes  of  this  paragraph,  any  first 
sale  of  natural  gas.  other  than  a  sale  of 
deregulated  high-cost  gas,  which  results 
in  a  purchaser  incurring  production 
costs,  in  addition  to  the  first  sale  price, 
is  a  sale  of  natural  gas  at  a  price  in 
excess  of  the  highest  maximum  lawful 
price  applicable  to  such  gas. 
***** 

|FR  Doc.  80-28627  Filed .9-16-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1607-4] 

Approval  and  Promulgation  of 
Implementation  Plans— Maine; 

Ambient  Monitoring  Network 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  Revisons  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Maine  were  submitted  to  EPA  on  July 
1, 1980  by  the  Commissioner  of  the 
Department  of  Environmental 
Protection.  On  May  10, 1979  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions.  That  action 
revoked  the  requirements  for  air  quality 
monitoring  in  Part  51  of  Title  40  of  the 
Code  of  Federal  Regulations  and 
established  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

Those  regulations  satisfy  the 
requirements  of  Section  110(a)(2)(C)  of 
the  Clean  Air  Act  (the  Act)  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  SlPs. 
Additionally,  requirements  of  Sections 
319,  313,  and  127  of  the  Act  are  satisfied. 

The  intended  effect  of  Maine’s  SIP 
revision  is  to  meet  the  requirements  of 
this  new  Part  58. 

This  Notice  discusses  Maine’s 
submittal  and  EPA’s  proposed  action. 
EPA  is  proposing  to  approve  the 
comprehensive  air  quality  monitoring 
network. 

DATES:  Comments  must  be  received  on 
or  before  October  17, 1980. 

ADDRESSES:  Copies  of  Maine’s  submittal 
and  EPA’s  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M.  Street,  S.W., 
Washington,  D.C.  20460;  the  Department 
of  Environmental  Protection,  Ray 
Building,  Augusta,  Maine  03224;  and  the 
Department’s  Regional  Offices  at  31 
Central  Street,  Bangor,  Maine  04401;  634 
Main  Street,  Presque  Isle,  Maine  04769; 
and  17  Commercial  Street,  Portland, 
Maine  04101. 
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Copies  of  EPA  guidance  pertaining  to 
the  requirements  of  the  SIP  revision  are 
available  for  inspection  in  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts;  the  Public  Information 
Raference  Unit,  Environmental 
Protection  Agency,  401  M.  Street,  S.W., 
Washington,  D.C.  20460;  and  at  the 
Department  of  Environmental 
Protection,  State  House,  Augusta,  Maine 
04333. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Porteous,  Air  Section,  EPA 
Region  1,  60  Westview  Street,  Lexington, 
Massachusetts  02173,  (617)  861-6700. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C), 
319,  313  and  127  of  the  Act,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions,  revoking  Part  51 
and  establishing  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

As  required  by  Subpart  C,  58^20,  “the 
State  shall  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  Part  5C  of  this 
chapter. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS; 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data,  (SAROAD),  site 
identification  form  for  existing  stations. 


(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for: 

(i)  locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identifleation  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal, 

(ii)  implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal,  and 

(iii)  resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal.” 

Maine  has  worked  closely  with  EPA, 
Region  I  to  design  a  comprehensive 
monitoring  system.  The  number  and 
locations  of  SLAMS  were  jointly 
determined  by  Maine  and  the  Regional 
Office.  Stations  are  located  in  all  areas 
where  Maine  and  EPA  decided  they  are 
necessary  to  determine:  (1)  highest 
concentrations  expected  to  occur  in  the 
area  covered  by  the  network;  (2) 
representative  concentrations  in  areas 
of  high  population  density;  (3)  the 
impact  of  signiHcant  sources  or  source 
categories  or  ambient  pollution  levels; 
and  (4)  general  background 
concentrations.  Maine  will  operate  the 
SLAMS  network  in  accordance  with  the 
Quality  Assurance  Procedures  described 
in  Appendix  A  to  40  CFR  Part  58  and 
will  submit  a  written  Quality  Assurance 
Program  to  the  Regional  Office  by 
August  31, 1980.  Some  SLAMS  will  be 
designated  as  episode  monitoring  sites 
for  declaring  and  monitoring  episoaes 
for  CO,  SOi,  NOi,  Os,  and  particulate 
matter. 

Maine  also  provides  for  a  special 
purpose  monitoring  system  which  is 
comprised  of  several  studies  designed  to 
aid  in  determining  air  quality  levels  and 
the  effects  of  air  pollution  sources  on  air 
quality  in  Maine,  measure  effects  of 
control  strategies  on  air  quality,  and 
provide  a  better  understanding  of  air 
pollution  in  Maine  and  the  effects  of  air 
pollution  on  the  public's  health. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

Maine’s  submittal  establishes  an 
ambient  air  monitoring  network  for 
“Criteria  Pollutants”  (SLAMS)  meeting 
Appendices  A,  C,  D.  and  E,  establishes 
episode  monitoring  stations,  and 
provides  for  a  network  description  and 


an  annual  SLAMS  review. 

EPA  finds  the  Maine  submittal  meets 
the  applicable  regulations  and  is 
proposing  approval  of  the 
comprehensive  air  quality  monitoring 
network. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(C), 

319,  313,  and  127  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  58.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401  et  seq.  and 
7601). 

Dated:  August  26, 1980. 

William  R.  Adams,  Ir., 

Regional  Administrator,  Region  /. 

|FR  Doc.  80-28646  Filed  9-16-80: 8:4S  am| 
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40  CFR  Part  86 

(FRL  1546-1] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Revisions  to  Minimize 
Certification  Compliance  Costs  for 
Small-Volume  Light-Duty  Vehicle, 
Light-Duty  Truck,  and  Heavy-Duty 
Engine  Manufacturers  and  EPA 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  development  of 
regulations 

summary:  By  this  notice  the  EPA  is 
announcing  that  it  is  developing 
regulations  to  establish  a  modifled 
procedure  for  demonstrating 
certification  compliance  requirements 
under  Part  86  for  light-duty  vehicle, 
light-duty  truck,  and  heavy-duty  engine 
manufacturers  that  have  annual  sales  of 
fewer  than  10,000  vehicles  or  engines. 
EPA  intends  to  issue  an  interim  final 
rule  for  1G81  and  1982  model  years 
allowing  for  voluntary  participation. 

EPA  will  also  issue  a  Notice  of  Proposed 
Rulemaking  which  will  propose 
mandatory  requirements  beginning  in 
1983.  Public  comments  will  be  requested 
through  the  NPRM  process. 

DATES:  As  currently  planned,  the 
schedule  of  actions  and  events  leading 
to  the  promulgation  of  these  regulations 
is  as  follows: 

Publish  Interim  Final  Rule  and  Notice  of 
Proposed  Rulemaking;  October  1980. 
Close  of  comment  period:  November 
1980. 

Publish  final  rulemaking:  June  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Cole.  Technical  Support  Staff, 
Certification  Division,  Mobile  Source 
Air  Pollution  Control,  Environmental 
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Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  (313)  668-4444. 

SUPPLEMENTARY  INFORMATION:  The 

current  motor  vehicle  emission 
certification  requirements,  contained  in 
40  CFR  Part  86,  apply  equally  to  all  light- 
duty  vehicle,  light-duty  truck,  and 
heavy-duty  engine  manufacturers 
regardless  of  the  manufacturer’s  total 
sales,  except  that  those  manufacturers 
with  projected  sales  of  fewer  than  2,000 
vehicles  or  engines  may  request  a 
reduction  in  the  number  of  test  vehicles 
or  engines;  most  frequently,  this  means 
an  assigned  deterioration  factor. 
Therefore,  a  manufacturer  who  produces 
a  small  number  of  vehicles  or  engines 
must  submit  to  EPA  the  same 
information  in  the  form  of  reports  and 
applications  and  comply  with  other 
certification  procedures  as  a 
manufacturer  producing  large  numbers 
of  vehicles  or  engines.  These 
requirements  cause  both  the 
manufacturer  and  EPA  to  expend  a 
disproportionate  amount  of  resources, 
when  compared  to  the  potential  air 
quality  impact  of  a  large-volume 
manufacturer,  to  complete  the  small 
manufacturer's  certiRcation  process. 

EPA  intends  to  establish  a  modified 
procedure  for  small-volume 
manufacturers  for  demonstrating 
certification  compliance.  The  modified 
procedure  will  include  a  reduction  in  the 
paperwork  submitted  to  EPA,  and 
reduced  emission-data  vehicle  mileage 
(or  engine  service]  accumulation 
requirements,  and  other  certification 
procedure  changes.  The  modified 
certification  procedure  will  apply  to 
those  manufacturers  whose  projected 
U.S.  sales  are  fewer  than  10,000  units 
(for  the  model  year  in  which 
certification  is  sought).  The  modified 
certification  procedure  will  not  decrease 
the  stringency  of  the  emission  control 
program  because  the  manufacturers  will 
still  be  required  to  complete  emission 
testing  and  report  the  results  to  EPA 
before  a  certificate  of  conformity  is 
issued.  The  decrease  in  reporting 
requirements  and  relaxation  in 
emission-data  vehicle  and  engine 
requirements  may  slightly  increase  the 
risk  of  certifying  an  engine  family  which 
would  not  have  complied  with 
standards  if  subjected  to  the  current  full 
certification  program.  However,  this 
increased  risk  is  not  expected  to 
demonstrably  affect  air  quaity.  First,  the 
number  of  vehicles  affected  by  this 
procedure  would  be  quite  small.  Second, 
the  manufacturer’s  responsiblities  under 
other  EPA  programs  (i.e..  Selective 
Enforcement  Audit,  recall,  inspection 
and  maintenance,  and  fuel  economy) 
will  not  be  changed  by  this  modified 
certification  procedure.  Other  records  or 


reports  normally  submitted  to  EPA  will 
be  retained  by  the  manufacturer  in  his 
records. 

Date:  September  9, 1980. 

Douglas  M.  Costel, 

Administrator. 

|FR  Doc.  80-28671  Filed  9-16-60;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CC  Docket  No.  78-72] 

MTS  and  WATS  Market  Structure; 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Extension  of  time. 

summary:  The  Commission  is  extending 
the  time  for  filing  comments  and  reply 
comments  in  response  to  its  Report  and 
Third  Supplemental  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking. 

That  Report  dealt  with  the 
Commission’s  conclusion  that  it  should 
not  adopt  rules  restricting  interstate 
telecommunications  services  equivalent 
to  MTS  and  WATS  in  the  nation  as  a 
whole.  This  extension  gives  more  time 
to  Alascom,-  Inc.  to  file  its  comments 
regarding  the  adoption  of  such  rules  for 
the  Alaska  Market. 

DATES:  Supplemental  comments  of 
Alascom,  Inc.  must  be  received  on  or 
before  November  10, 1980.  Replies  to 
supplemental  comments  of  Alascom, 

Inc.  must  be  received  on  or  before 
December  10, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  D.  Lawson,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
Telephone:  (202)  632-9342. 

,  In  the  matter  of  MTS  and  WATS 
market  structure,  CC  Docket  No.  78-72, 
Phase  2.  Order  extending  time  for  filing 
comments  and  reply  comments  (See  45 
FR  55777). 

Adopted:  August  27, 1980. 

Released:  September  5, 1980 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  August  12, 1980,  Alascom,  Inc., 
filed  a  motion  seeking  an  extension  of  24 
days,  from  October  17, 1980  until 
November  10, 1980,  for  the  filing  of  its 
comments  in  response  to  the  Report  and 
Third  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  the  above- 
captioned  matter. 

2.  The  grounds  for  this  motion  are  that 


Alascom,  Inc.,  will  have  less  time  to 
prepare  its  comments  than  the 
Commission  anticipated  when  it 
adopted  the  October  17  deadline 
because  delays  in  duplication  preclude 
release  of  the  Report  and  Third 
Supplemental  Notice  until  August  25, 
1980. 

3.  No  oppositions  to  the  Alascom 
motion  have  been  filed. 

4.  Therefore,  it  is  ordered,  that  the 
date  for  filing  supplemental  comments  of 
Alascom,  Inc.  in  response  to  the  Report 
and  Third  Supplemental  Notice  of 
Inquiry  and  I^oposed  Rulemaking  is 
extended  to  and  including  November  10, 
1980,  and  the  date  for  filing  replies  to 
such  supplemental  comments  of, 
Alascom,  Inc.  is  extended  to  and 
including  December  10, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i],  5(d](l] 
and  303(f)  of  the  Communications  Act, 
as  amended,  and  §  0.291  of  the 
Commission’s  Rules. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

[FRDoc.  80-28647  Filed  9-16-80;  8:45  am) 

BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  80-478;  RM-3563] 

!  FM  Broadcast  Station  in  Show  Low, 
Ariz.;  Proposed  Changes  in  Table  of 
*  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making 
and  order  to  show  cause. 

summary:  Action  taken  herein  proposes 
the  assignment  of  two  Class  C  channels 
and  the  deletion  of  a  Class  A  channel  at 
Show  Low,  Arizona,  in  response  to  a 
petition  fied  by  KBW  Associates,  Inc.  In 
addition,  we  are  proposing  to  modify  the 
Class  A  station  to  specify  one  of  the 
Class  C  channels.  The  proposed  Class  C 
channels  could  provide  first  and  second 
service  to  a  large  area. 

DATES:  Comments  must  be  filed  on  or 
before  November  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
November  28, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  3, 1980. 

Released:  September  15, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b],  Table  of  Assignments,  FM 
Broadcast  Stations.  (Show  Low, 
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Arizona),  BC  Docket  No.  80-478,  RM- 
3563. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  ',  filed  by  KBW 
Associates,  Inc.  (  ‘petitioner"),  which 
seeks  the  assignment  of  Channel  243  to 
Show  Low,  Arizona,  as  that 
community’s  second  FM  assignment. 
Petitioner  states  it  will  apply  for  the 
channel,  if  assigned.  No  responses  to  the 
petition  have  been  received. 

2.  Show  Low  (pop.  2,285)  *  in  Navajo 
County  (pop.  47,715).  is  located 
approximately  200  kilometers  (125  miles) 
northeast  of  Phoenix.  It  is  served  locally 
by  daytime-only  AM  Station  KVWM, 
fulltime  AM  Station  KVSL  (licensed  to 
petitioner)  and  FM  Station  KVWM-FM 
(Channel  228A). 

3.  Petitioner  states  that  Show  Low  is 
the  largest  community  in  an  area  of 
approximately  100  miles.  It  adds  that  as 
of  1978,  Show  Low’s  population  had 
increased  78%  since  1970,  which  showed 
a  30%  increase  over  the  1960  census 
(U.S.).  It  expects  this  population  growth 
pattern  to  continue. 

4.  Petitioner  asserts  that  there  are  few 
if  any  radio  stations  effectively  serving 
Show  Low  and  die  surrounding  area. 

The  proposed  Class  C  FM  assignment 
would  provide  a  first  and  second  service 
to  a  vast  and  predominantly  rural  area 
which  is  not  covered  by  the  Class  A 
facility.  Petitioner  asserts  that  the 
compelling  need  for  a  Class  C  channel 
amply  justifies  the  proposed  Show  Low 
“intermixture”  of  Class  C  and  A 
channels,  notwithstanding  the 
Commission’s  general  disapproval  of 
such  intermixture.  Petitioner  cites  the 
Class  C  allocation  made  at  Ellsworth, 
Maine  (5  R.R.  2d  1540  (1965))  and  at 
Anadarko,  Oklahoma  (45  R.R.  2d  1575 
(1979)),  as  examples  in  which  the 
Commission  allocated  a  wide  coverage 
Class  C  channel  tc  a  community  such  as 
Show  Low. 

5.  Preclusion  Considerations:  The 
preclusion  study  shows  that  the 
assignment  of  Channel  243  to  Show  Low 
will  affect  Channels  240A  through  245  in 
all  or  parts  of  the  following  cou/it/es.* 
Arizona:  Coconico,  Gila,  Navajo, 
Apache.  Graham  and  Greenlee:  New 
Mexico:  Carton,  Hidalgo,  Grant, 
Valencia  and  McKinley. 

6.  Although  it  has  been  the  general 
Commission  policy  to  assign  Class  C 
channels  only  to  communities  of  over 
10,000  persons,  exceptions  have  been 
made  when  the  assignment  would  result 
in  a  large  first  or  second  FM  service  ^  or 

'  Public  Notice  of  the  petition  was  given  on 
February  1, 1980,  Report  No.  1211. 

^Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  specified. 

’Lyons,  Kansas.  42  FXLC.  2d  215.  216  (1973); 
Lexington,  Missouri,  53  F.C.C.  2d  893  (1975). 


when  the  assignment  of  a  Class  C 
channel  would  enable  a  large  rural  area 
to  be  served.  Additionally,  since  there 
are  few  large  cities  in  the  coverage  area, 
two  channels  would  be  appropriate  to 
pi-ovide  FM  service  to  the  area  and 
insure  the  opportunity  for  residents  to 
have  a  choice  of  FM  service.  While  a 
Roanoke  Rapids /Anamosa  showing  was 
not  submitted,  it  appears  the  assignment 
will  provide  a  first  FM  service  to  quite  a 
large  area. 

7.  Because  the  assignment  of  one 
Class  C  channel  would  fail  to  promote 
the  desirable  competitive  balance  we 
seek  to  achieve  in  our  policy  against 
intermixture  of  classes  in  the  same 
community,  we  are  proposing  a  second 
Class  C  assignment  as  a  substitute  for 
the  existing  Class  A  station  to  avoid 
intermixture.  See  Mitchell,  S.D.,  62 
F.C.C.  2d  70  (1976)  and  Lake  Havasu 
City,  Arizona,  BC  docket  No.  80-293,  45 
FR  42725,  published  June  25, 1980. 

8.  Since  Station  KVWM  could  be 
afiected  if  we  were  to  follow  the 
Mitchell  precedent,  it  must  be  given  an 
opportunity  to  indicate  whether  it 
consents  to  or  is  opposed  to  the 
proposed  change  of  its  channel 
assignment  and  the  attached  Order  to 
Show  Cause  is  adopted  for  that  purpose. 
Its  general  comments  on  the 
appropriateness  of  the  proposal  are 
invited. 

9.  As  for  reimbursement,  it  has  been 
Commission  policy  to  require  the  new 
party  benefitting  fiom  a  new 
assignment,  i.e.,  the  ultimate  licensee  of 
the  new  station,  to  reimburse  the 
existing  Class  A  licensee  for  the  change 
in  frequency  only.  The  costs  of 
upgrading  to  the  Class  C  facility  would 
not  be  reimbursable.  See  Mitchell.  S.  D., 
supra,  Gillette,  Wyo.,  Docket  No.  21119, 
42  Fed.  Reg.  47557  (1977).  In  view  of  this 
discussion,  petitioner  or  another 
interested  party  should  comment  on  its 
willingness  to  provide  reimbursement  to 
Station  KVWM-FM.  Finally,  if  another 
interest  in  a  Class  C  channel  is  stated, 
then  Channels  266,  270,  271  and  286 
would  be  available  for  application,  thus 
no  interested  party  would  be  foreclosed 
by  this  procedure. 

10.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  rules,  with  regard  to  the 
community  below,  as  follows: 

City  and  Channel  No. 

Show  Low,  Ariz.;  Present:  228A;  Proposed: 

243.266. 

11.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  licensee  of 
Station  KVWM-FM,  Show  Low, 
Arizona,  Peak  Broadcasting  Co.,  shall 


show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  266,  if  the  Commission 
determines  that  the  public  interest 
would  be  served  by  adopting  the 
proposed  assignments. 

12.  Pursuant  to  §  1.87  of  the 
Commission’s  rules  and  regulations,  the 
licensee  of  Station  KVWM-FM,  Show 
Low,  Arizona,  may,  not  later  than 
November  7, 1980,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  KVWM-FM 
may,  not  later  than  November  7, 1980, 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Station 
KVWM-FM  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  a  hearing  is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above.  Station 
KVWM-FM  will  be  deemed  to  consent 
to  modification  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the 
channel  changes  mentioned  above  are 
found  to  be  in  the  public  interest. 

12.  Authority:  The  Commission’s 
Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

14.  Comments  and  Replies:  Interested 
persons  and  parties  may  file  comments 
on  or  before  November  7, 1980,  and 
reply  comments  on  or  before  November 
28, 1980. 

15.  If  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  required,  to  Peak 
Broadcasting  Company,  P.O.  Box  660. 
Show  Low,  Arizona  85901,  the  party  to 
whom  the  Order  to  Show  Cause  is 
directed. 

16.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
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the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-478  RM-3563] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
niings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this«ffect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  hie 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed  ‘ 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  insepection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc.  80-26762  Filed  S-IO-SO;  8:45  am] 

BILUNQ  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  MC-127] 

Special  Procedures  Governing  Return 
Hauls  Applications  for  Motor  Carrier 
Authority  Complementary  to 
Movements  of  Exempt  Agricultural 
Commodities 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  discontinuance  of 
rulemaking  proceeding. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  relief 
sought  in  this  proceeding  is  proscribed 
by  Section  5  of  the  Motor  Carrier  Act  of 
1980,  and  the  proceeding  will,  therefore, 
be  discontinued.  The  United  Fresh  Fruit 
and  Vegetable  Association  filed  a 
petition  seeking  the  opening  of  a 
rulemaking  proceeding  to  establish 
special  procedures  to  permit  owner- 
operators  and  small  motor  carriers  who 
haul  exempt  agricultural  commodities  to 
obtain  summary  grants  of  authority  to 
haul  regulated  commodities  on  the 
return  portion  of  their  movements.  The 
Commission  published  notice  of  the 
filing  of  a  petition  to  open  a  rulemaking 
proceeding  at  44  FR  48304,  August  17, 
1979,  and  invited  the  public  to  comment 
on  all  aspects  of  the  petition,  and  rules. 
Petitioner  has,  in  effect,  requested  the 
Commission  to  make  a  prospective 
general  Hnding  that  the  public 
convenience  and  necessity  require 
granting  all  eligible  exempt  haulers 
nationwide  general  commodities 
authority  for  backhaul  movements.  Such 
a  finding  is  proscribed  by  Section  5  of 
the  new  Act.  Accordingly,  Ex  Parte  No. 
MC-127  will  be  discontinued.  The 
comments  filed  with  the  Commission  in 
that  proceeding  will  be  made  part  of  the 
record  in  Ex  Parte  Na  MC-143,  Owner- 
Operator  Food  Transportation, 
published  in  the  Federal  Register  of 
September  16, 1980  which  will 
implement  the  provisions  of  the  new  Act 
concerning  the  licensing  of  qualified 
owner-operators  to  transport  specified 
regulated  commodities. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howell  I.  Spom,  (202)  275-7575,  or 
Edward  E.  Guthrie,  (202)  275-7691. 
SUPPLEMENTARY  INF0RMA110N:  By 
petition  filed  May  17, 1979,  the  United 
Fresh  Fruit  and  Vegetable  Association,  a 
nationwide  trade  association  composed 
of  all  factors  in  the  fresh  fruit  and 
vegetable  industry,  seeks  the  institution 
of  a  rulemaking  proceeding  to  adopt 
special  standards  and  procedures 
governing  applications  for  operating 
authority  for  carriers  and  owner- 
operators  whose  primary  business  is  the 
transportation  of  exempt  agricultural 
commodities. 

The  proposed  rules  would  allow  for 
summary  grants  of  irregular^route 
general  commodities  authority  (with 
specified  exceptions]  for  backhaul 
movements  as  an  incident  to  the  hauling 
of  exempt  commodities  on  the  headhaul. 
The  petition  contains  proposed  rules 
which  would  (1)  limit  eligibility  for  the 
authority  to  carriers  and  owner- 
operators  who  can  show  that  at  least  50 
percent  of  the  annual  tonnage  they 
transport  consists  of  exempt  agricultural 
commodities,  and  (2)  establish 
standards  requiring  that  the  regulated 
commodities  be  picked  up  within  seven 
days  of  the  delivery  of  the  exempt 
commodities,  with  no  other 
transportation  taking  place  in  between, 
and  that  they  be  picked  up  from  a  point 
within  150  miles  of  the  point  where  the 
exempt  commodities  are  delivered. 

Petitioner  is  interested  in  having  a 
sufficient  volume  of  efficient  and 
economical  motor  carrier  service 
available  for  its  member  companies.  It 
argues  that  many  small  carriers  and 
owner-operators  specializing  in  the 
transportation  of  exempt  commodities 
have  experienced  large  numbers  of 
empty  miles  due  to  their  inability  to 
transport  regulated  commodities  on  the 
return  movement,  and  that  the  cost  of 
operating  motor  carrier  equipment  has 
escalated  in  recent  years.  United  fears 
that,  unless  action  be  taken  to  reduce 
empty  mileage,  the  scarcity  of  fuel  and 
increased  operating  costs  will  force  a 
large  number  of  small  carriers  and 
owner-operators  out  of  business,  leaving 
its  member  companies  with  a  shortage 
of  available  motor  carrier  service. 

In  response  to  the  Federal  Register 
notice  of  petitioner’s  proposal,  numerous 
comments  have  been  filed  with  the 
Commission.  The  proceeding  has  been 
held  in  abeyance  pending  legislative 
developments  in  the  Congress,  which 
culminated  in  the  enactment  of  the 
Motor  Carrier  Act  of  1980,  Pub.  L.  96- 
296,  94  Stat.  793. 

To  grant  petitioner  the  relief  it 
ultimately  seeks,  the  Commission  would 
have  to  make  a  prospective  general 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday,  September  17,  1980  /  Proposed  Rules 


61649 


finding  that  the  public  convenience  and 
necessity  require  granting  all  eligible 
exempt  haulers  nationwide  general 
commodities  authority  for  backhaul 
movements.  Such  a  finding  is  proscribed 
by  Section  5  of  the  new  legislation 
which  adds  a  new  subsection  (b)  to  49 
U.S.C.  10922  providing  as  follows: 

(b)(3)  The  Commission  may  not  make  a 
finding  relating  to  public  convenience  and 
necessity  under  paragraph  (1)  of  this 
subsection  which  is  based  upon  general 
findings  developed  in  rulemaking 
proceedings. 

Moreover,  the  Congress  has  provided 
relief  for  independent  owner-operators 
and  small  carriers  in  the  new  Act. 
Sections  5(a)(3)  and  10(a)(2)  of  the  new 
legislation,  which  amend  respectively  49 
U.S.C.  10922  and  10923(b),  will  allow 
owner-operators  to  obtain  operating 
authority  from  the  Commission  to 
transport  "food  and  other  edible 
products  (including  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizer,” 
through  a  fitness  related  application 
procedure.  The  transportation  of  the 
described  commodities  by  owner- 
operators  can  equal  up  to  50  percent  of 
an  owner-operator’s  annual  tonnage 
transported.  The  purpose  of  the 
provisions  is  to  allow  owner-operators 
who  haul  exempt  agricultural 
commodities  to  transport  an  equal 
amount  of  processed  foods  and  other 
commodities  with  a  minimum  of  Federal 
regulation.  Report  of  the  House 
Committee  on  Public  Works  and 
Transportation  on  H.R.  6418,  as 
amended,  June  3, 1980,  p.  16. 

The  Commission  has  instituted  Ex 
Parte  No.  MC-143,  Owner-Operator 
Food  Transportation,  Published  in  the 
Federal  Register  of  September  16, 1980 
to  implement  the  licensing  of  qualified 
owner-operators  seeking  authority 
under  the  new  provisions.  The 
comments  received  in  Ex  Parte  No.  MC- 
127  will  be  made  a  part  of  the  record  in 
Ex  Parte  No.  MC-143,  and  used  in 
developing  final  regulations  in  the  area 
of  owner-operator  regulated 
transportation. 

Small  motor  carriers  should  have 
ample  opportunity  to  expand  or 
rationalize  their  operations  through  the 
liberalized  entry  provisions  in  new 
section  49  U.S.C.  10922(b)(1),  and  the 
restrictions  removal  program  being 
formulated  in  Ex  Parte  No.  MC-142 
(Sub — No.  1),  Removal  of  Restrictions 
from  Authorities  of  Motor  Carriers  of 
Property,  published  in  the  Federal 
Register  of  September  16, 1980,  which 
will  implement  Section  6  of  the  new  Act, 


Section  6  requires  the  Commission 
within  180  days  after  the  enactment  of 
the  new  legislation  to  implement,  by 
regulation,  procedures  to  process 
applications  seeking  to  remove 
restrictions,  which  includes  obtaining 
round-trip  authority  in  lieu  of  existing 
one-way  authority,  or  to  broaden  unduly 
narrow  authorizations  in  outstanding 
certiHcates  and  permits. 

We  appreciate  the  time  and  effort 
spent  by  the  numerous  parties  which 
participated  in  Ex  Parte  No.  MC-127  by 
hling  comments  on  petitioner’s  proposal. 
We  will  make  those  comments  part  of 
the  record  in  Ex  Parte  No.  MC-143.  We 
encourage  those  parties  to  participate 
further  in  that  proceeding  and  to 
participate  in  the  development  of  final 
rules  in  the  restrictions  removal  area  in 
Ex  Parte  No.  MC — 142  (Sub-No.  1). 

(49  U.S.C.  10321) 

Decided:  September  8, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28695  Filed  9-16-80;  8:45  am] 

BILUNG  CODE  7035-01-M 


49  CFR  Parts  1041  and  1136 

(Ex  Parte  Nos.  MC-131-MC-132,  MC-136, 
and  MC-139] 

Motor  Carriers,  Special  Limited 
Authority;  Intermediate  Point 
Restrictions;  Direct  Routes  for  Regular 
Route  Movements;  and  Removal  of 
Mechanical  Refrigeration  Restrictions 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  discontinuance  of 
rulemaking  proceedings. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  that  these 
rulemaking  proceedings  have  been 
superseded  by  Ex  Parte  No.  MC-142, 
Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations,  and 
Ex  Parte  No.  MC-142  (Sub-No.  1), 
Removal  of  Restrictions  from 
Authorities  of  Motor  Carriers  of 
Property,  both  served  and  published  in 
the  Federal  Register  on  September  16, 
1980,  and  will,  therefore,  be 
discontinued.  Those  two  rulemaking 
proceedings  will  implement  Section  6  of 
the  Motor  Carrier  Act  of  1980,  which 
amends  49  U.S.C.  10922,  and  requires  the 
Commission  within  180  days  after  the 
enactment  of  the  new  legislation  (1)  to 
eliminate  gateway  restrictions  and 


circuitous  route  limitations  on  the 
operations  of  motor  carriers  of  property, 
and  (2)  to  implement,  by  regulation, 
procedures  to  process  applications 
seeking  to  remove  unreasonable 
restrictions  or  to  broaden  unduly  narrow 
authorizations  in  outstanding 
certificates  and  permits.  All  foiur 
proceedings  which  will  be  discontinued 
have  been  noticed  in  the  Federal 
Register  and  public  comments  have 
been  filed  with  the  Commission.  We 
intend  to  incorporate  the  records  in 
these  proceedings  in  Ex  Parte  Nos.  MC- 
142  and  MC-142  (Sub-No.  1)  for 
consideration  in  developing  final 
regulations  in  the  restrictions  removal 
area. 

FOR  FURTHER  INFORMATION  CONTACr. 

Howell  I.  Spom,  (202)  275-7575,  or 
Edward  E.  Guthrie,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  The 
Congress  has  enacted  comprehensive 
legislation  in  the  Motor  Carrier  Act  of 
1980  concerning  the  removal  of 
restrictions  which  are  contained  in 
motor  carriers’  certificates  and  permits. 
In  Section  6  of  the  new  Act,  Congress 
concluded  that  many  of  these 
restrictions  serve  little  or  no  useful 
purpose,  and  are  in  fact  fuel  wasteful, 
inefficient,  or  contrary  to  the  public 
interest.  The  Commission  has  in  the 
recent  past  reached  the  same 
conclusion,  and  we  have  instituted 
rulemaking  proceedings  to  consider 
eliminating  certain  restrictions  from 
outstanding  certificates  and  permits. 
Section  6  of  the  new  legislation 
preempts  the  Commission’s  proposed 
actions,  and  our  piurpose  here  is  to 
discontinue  four  of  those  proceedings. 
The  following  is  a  brief  description  of 
these  proceedings: 

(1)  In  Ex  Parte  No.  MC-131,  Special 
Limited  Authority,  45  FR  2871  (January 
15, 1980),  the  Commission  instituted  a 
rulemaking  proceeding  to  establish  rules 
to  be  added  as  Part  1136  which  would 
enable  a  carrier  holding  one-way 
operating  authority  to  receive  authority 
to  transport  return  loads  moving  within 
the  scope  of  the  carrier’s  authority  and 
territorial  authority  and  restrictions, 
through  a  summary  grant  procedure.  The 
proceeding  also  proposed  allowing  any 
carrier  now  holding  authority  to 
transport  regulated  commodities  to 
receive  authority  to  transport 
agricultural  commodities  in  mixed  loads, 
through  the  same  summary  grant 
procedure.  The  new  Act  amends  49 
U.S.C.  10526(a)(6)  specifically  to 
authorize  motor  carriers  to  transport  in 
the  same  vehicle  mixed  loads  of 
regulated  and  exempt  commodities.  It 
also  makes  clear  that  mixing  does  not 
affect  the  status  of  the  vehicle,  the 
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unregulated  status  of  the  exempt 
commodities,  or  the  regulated  status  of 
the  property  being  transported  under  a 
certificate  or  permit. 

(2)  In  Ex  Parte  No.  MC-132, 
Intermediate  Point  Restrictions,  44  FR 
71438  (December  11, 1979),  the 
Commission  instituted  a  rulemaking 
proceeding  to  consider  establishing  a 
rule  to  be  added  in  Part  1041  of 
construction  permitting  regular-route 
carriers  of  property  to  serve  all 
intermediate  points  on  their  regular 
routes. 

(3)  In  Ex  Parte  No.  MC-136.  Direct 
Routes  for  Regular  Route  Movements, 

45  FR  19280  (March  25. 1980),  the 
Commission  proposed  adopting  a  rule  to 
be  added  in  Part  1041  of  construction 
which  would  permit  regular-route 
carriers  of  property  to  operate  vehicles 
over  the  most  direct  routes  between 
terminal  points  in  their  system. 

(4)  In  Ex  Parte  No.  MC-139,  Removal 
of  Mechanical  Refrigeration 
Restrictions,  45  FR  25419  (April  15, 

1980),  the  Commission  instituted  a 
rulemaking  proceeding  to  consider 
adoption  of  a  rule  to  be  added  as 
Section  1041.25  which  would  delete  from 
all  existing  certificates  and  permits 
restrictions  limiting  transportation 
services  to  that  provided  in  “vehicles 
equipped  with  mechanical 
refrigeration." 

Section  6  of  the  new  Act  added  a  new 
subsection  (h)  to  49  U.S.C.  10922  which, 
as  pertinent,  provides  as  follows: 

(h) (l]  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the 
Commission  shall — 

(A)  eliminate  gateway  restrictions  and 
circuitous  route  limitations  imposed  upon 
motor  carriers  of  property;  and 

(B)  implement,  by  regulation,  procedures  to 
process  expeditiously  applications  of 
individual  motor  carriers  of  property  seeking 
removal  of  operating  restrictions  in  order  to — 

(i)  reasonably  broaden  the  categories  of 
property  authorized  by  the  carrier's 
certificate  or  permit; 

(ii)  authorize  transportation  or  service  to  ‘ 
intermediate  points  on  the  carrier’s  routes; 

(iii)  provide  round-trip  authority  where 
only  one-way  authority  exists; 

(iv)  eliminate  unreasonable  or  excessively 
narrow  territorial  limitations;  or 

(v)  eliminate  any  other  unreasonable 
restriction  that  the  Commission  deems  to  be 
wasteful  of  fuel,  inefficient,  or  contrary  to  the 
public  interest. 

The  Commission  has  instituted  two 
rulemaking  proceedings  to  implement 
Section  6  of  the  new  legislation.  The 
Commission  has  proposed  rules  in  Ex 
Parte  No.  MC-142,  Elimination  of 
Gateway  Restrictions  and  Circuitous 
Route  Limitations,  served  and  published 
in  the  Federal  Register  on  September  16, 
1980,  which  would  allow  a  property 


carrier  which  can  lawfully  provide 
through  service  by  joining  together 
separate  grants  of  operating  authority  to 
perform  that  service  over  any  available 
route.  That  proceeding  will  fulfill  our 
mandate  in  49  U.S.C.  10922(h)(1)(A),  and 
will  preempt  the  concept  under 
consideration  in  Ex  Parte  No,  MC-136, 
Direct  Routes  for  Regular  Route 
Movements.  In  the  second  proceeding, 
the  Commission  has  proposed  rules  in 
Ex  Parte  No.  MC-142  (Sub-No.  1), 
Removal  of  Restrictions  from 
Authorities  of  Motor  Carriers  of 
Property,  which  would  establish 
expedited  procedures  for  the  filing  of 
applications  to  eliminate  restrictions  or 
to  broaden  unduly  narrow 
authorizations  as  required  by  49  y.S.C. 
10922(h)(1)(B),  This  proceeding  preempts 
the  proposals  under  consideration  in  Ex 
Parte  No,  MC-131,  Special  Limited 
Authority;  Ex  Parte  No.  MC-132, 
Intermediate  Point  Restrictions;  and  Ex 
Parte  No.  MC-139,  Removal  of 
Mechanical  Refrigeration  Restrictions. 

We  will  consider  the  records  in  the 
proceedings  which  are  being 
discontinued  to  be  part  of  the  record  in 
Ex  Parte  No.  MC-142  and  Ex  Parte  No, 
MC-142  (Sub-No.  1),  and  will  use  them 
in  developing  final  regulations. 

We  appreciate  the  time  and  effort 
spent  by  the  numerous  parties  which 
have  submitted  comments  in  the  four 
discontinued  rulemaking  proceedings. 
We  encourage  those  parties  to 
participate  further  in  the  two 
implementation  rulemaking  proceedings. 

Accordingly,  the  rulemakings  to  add 
Part  1136,  and  3  sections  to  Part  1041  are 
discontinued. 

(49  U.S.C.  10321) 

Decided;  August  8, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  eO-:’.m6  Filed  9-16-80;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Privacy  Act  of  1974;  Amendment  to 
Systems  of  Records 

agency:  action. 

action:  Amendment  to  annual 

publication  of  Systems  of  Records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  amend  ACTION’S  systems  of  records 
to  reflect  the  nondisclosure  of  data 
submitted  in  confidence  to  the  agency 
which  might  reveal  the  identity  of  a 
confidential  source. 

COMMENTS:  Written  comments  must  be 
received  in  the  contact  office  listed 
below  no  later  than  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Lancaster,  Jr.,  Assistant 
Director  for  Administration  and 
Finance,  ACTION,  806  Connecticut 
Avenue,  N.W.,  Room  M-200, 

Washington,  D.C.  20525.  Phone  number 
202-254-3172. 

SUPPLEMENTARY  INFORMATION:  Section 
(k)(5)  of  the  Privacy  Act  provides  that 
information  contained  in  a  Privacy  Act 
systems  of  records  may  be  exempt  from 
disclosure  if  its  release  would  reveal  the 
identity  of  an  individual  who  furnished 
information  to  the  government  with  a 
promise  of  confidentiality. 

On  October  5, 1977,  ACTION 
published  a  final  adoption  notice, 
implementing  Privacy  Act  regulations,  in 
the  Federal  Register,  Volume  42, 
beginning  at  page  54287.  Section  1224.1- 
14  Specific  ^emptions,  paragraph  [d] 
states  that .  .  .  “Investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility  or 
qualification  for  service  as  an  employee 
or  volunteer  or  for  the  obtaining  of  a 
Federal  contract  or  for  access  to 
classified  information:  provided, 
however,  that  such  materials  shall  be 
disclosed  to  the  extent  possible  without 
revealing  the  identity  of  a  source  who 
furnished  information  to  the  government 
under  an  express  promise  of  the 


confidentiality  of  his  identity  or,  prior  to 
the  effective  date  of  the  Privacy  Act  of 
1974,  under  an  implied  promise  of  such 
confidentiality  of  identity.” 

ACTION'S  hrst  and  subsequent 
notices  of  the  agency’s  Privacy  Act 
systems  of  records  did  not  include  a 
statement  regarding  the  exemption  of 
disclosure  of  material  that  could  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  agency  under  a 
promise  or  implied  promise  of 
conHdentiality. 

This  notice  amends  ACTION’S  Annual 
Publication  of  Systems  of  Records 
published  in  the  Federal  Register, 

Volume  44,  on  September  26, 1979, 
beginning  at  page  55490.  Under  the 
heading  of  “Statement  of  General 
Routine  Uses”  the  section  regarding  the 
“Exemption  of  Disclosure”  is  amended 
by  adding  the  following  paragraph: 

— Non&slosure  of  iriormation 
furnished  to  the  agency  with  a  promise 
or  implied  promise  of  confidentiality— 
Certain  systems  of  records  maintained 
by  the  Agency  contain  information 
furnished  with  a  promise  or  implied 
promise  of  confidentiality  as  to  the 
individual’s  identity.  Su(^  information  is 
exempted  as  authorized  by  5  U.S.C. 
552a(k](5].  The  information  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualification  for 
service  as  an  employee  or  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  information. 

Such  material  shall  be  disclosed  to  the 
extent  possible  without  revealing  the 
identity  of  a  source  who  furnished 
information  to  the  government  under  an 
express  promise  of  confidentiality  of 
identity  or,  prior  to  the  effective  date  of 
the  Privacy  Act  of  1974,  under  an 
implied  promise  of  such  confidentiality 
of  identity. 

The  following  systems  may  contain 
information  furnished  with  a  promise  or 
implied  promise  of  confidentiality: 

ACTION  Staff  Applicant  and 
Employee  Records 
ACTION  Volunteer  Applicant  and 
Service  Records. 

Domestic  and  International  Volunteer 
Security  Files 
ACTION  Talent  Bank 
Discrimination  Complaint  File 
Domestic  Volunteer  Appeal  File 
Personal  Service  Contracts  Records 
Legal  Files  Staff  and  Applicants 
Contractors  and  Consultants  Records 
File 


This  notice  is  issued  in  Washington,  D.C. 
on  September  12, 1980. 

Robert  S.  Currie, 

Executive  Officer. 

[FR  Doc.  80-28705  Filed  9-16-80. 8:45  am) 

BILLING  CODE  6050-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Jazz  Section);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Panel  (Jazz  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  29  through  October  1. 1980 
from  9:00  a.m. — 5:30  p.m.  in  Room  1422 
Columbia  Plaza  Office  Complex  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  29, 1980  from 
9:00  a.m. — 5:30  p.m.,  and  on  September 
30, 1980  from  9:00  aon. — ^1:00  p.m.  for  the 
discussion  of  Policy  and  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  September  30, 1980  fi'om  1:00 
p.m. — 5:30  p.m.  and  on  October  1, 1980 
from  9:00  a.m. — 5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (cj  (4),  (6)  and 
9(b]  of  section  552b  of  Title,  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi'om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-28655  Filed  9-16-80;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  34141] 

Application  of  Trans-Panama,  S.A.; 
Amended  Notice  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  October  7, 
1980  (45  FR  55250,  August  19. 1980)  is 
hereby  postponed  to  October  14, 1980  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B.  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  September  12, 
1980. 

Elias  C.  Rodriguez, 

Administrative  Law  Judge. 

|FR  Doc.  60-28726  Filed  9-16-60:  8:45  am| 

BILLING  CODE  6320-01-M 


[Docket  37937] 

United  States-London  Case  (1981); 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Tuesday,  October  7, 
1980,  at  10:00  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Friday,  September  26, 1980, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington.  D.C..  September  11, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-28725  Filed  9-16-80:  8:45  amj 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee; 
Rescheduled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  news  conference  scheduled  to  be 
held  at  10:00  a.m.,  on  September  22, 

1980,  at  the  Federal  Building,  709  W.  9th 
Street,  Room  949,  Juneau,  Alaska  (FR 
Doc.  80-27027  on  page  58637)  has  been 
changed. 

The  meeting  now  will  begin  at  12:00 
p.m.,  and  will  end  at  1:30  p.m. 


Dated  at  Washington,  D.C.,  September  12, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  89-28691  Filed  9-16-80: 6:45  am) 

BILLING  CODE  6335-01-M 


Indiana  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Coimnission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.,  and  will  end  at  4:00 
p.m.,  on  October  14, 1980,  at  Prisoner 
and  Community  Together,  Inc.,  901 
Washington  Street,  Michigan  City, 
Indiana  46360.  The  purpose  of  the 
meeting  is  for  The  Housing 
Subcommittee  to  review  the  proposed 
Housing  Study  Draft  on  Muncie,  Terre 
Haute  and  Lake  &  Porter  County, 
Indiana,  and  to  discuss  new  business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Harriette  B.  Cohn,  501 
State  Office  Building,  Indianapolis, 
Indiana  46204,  (317)  633-6723,  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  12, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-28693  Filed  9-16-80: 8:45  am] 

BILLING  CODE  633S-01-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  pm  and  will  end  at 
9:00  pm,  on  September  26, 1980,  at 
Duluth  Radison  Hotel,  Explorer  Room, 
505  W.  Superior,  Duluth,  Minnesota 
55802. 

The  purpose  of  this  meeting  is  to 
discuss  Duluth  desegregation  problems, 
and  review  of  the  first  draft  of  the  Twin 
Cities  police  report. 

Persons  desiring  additional  ^ 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Lupe  Lopez,  509 
Sibley,  St.  Paul,  MN  55101,  612/227-8954, 
or  the  Midwestern  Regional  Office,  230 
Dearborn  St.,  32nd  Floor,  Chicago, 
Illinois  60604,  312/353-7479. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  12, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-28701  Filed  9-16-60:  6:45  am) 

BILLING  CODE  6335-01-M 


New  York  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  York 
Advisory  Committee  of  the  Commission 
originally  scheduled  to  be  held  at  the 
Old  Mill  Inn,  38-45  Veterans  Memorial 
Highway,  Hauppauge,  Long  Island,  New 
York,  on  September  26, 1980  (FR  Doc. 
80-25774  on  page  56378)  has  been 
changed. 

The  meeting  now  will  be  held  at 
Suffolk  County  Executive  Office,  H.  Lee 
Dennison  Building,  Veterans  Memorial 
Highway,  Hauppauge,  Long  Island,  New 
York. 

Dated  at  Washington,  D.C.,  September  12, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-28692  Filed  9-16-80: 8:45  am) 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Asphait  Roofing  Shingies  From 
Canada;  Initiation  of  Antidumping 
Investigation 

agency:  United  States  Department  of 
Commerce. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  on  the  basis  of  a  petition 
filed  in  proper  form,  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
asphalt  roofing  shingles  from  Canada 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  Sales  at  less  than  fair 
value  generally  occur  when  the  prices  of 
the  merchandise  sold  for  exportation  to 
the  United  States  are  either  less  than  the 
prices  of  such  or  similar  merchandise 
sold  for  consumption  in  the 
manufacturer’s  or  exporter’s  home 
market  or  to  countries  other  than  the 
United  States,  or  less  than  the 
constructed  value.  The  Department  of 
Commerce  is  notifying  the  International 
Trade  Commission  of  this  action  so  that 
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the  Commission  may  make  a 
determination  no  later  than  October  6, 
1980,  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 

EFFECTIVE  date:  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  L.  MacDonald,  Jr.,  Program 
Analyst,  Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
(202)  377-4087. 

SUPPLEMENTARY  INFORMATION:  On 

August  21, 1980,  the  Department  of 
Commerce  (Department)  received  a 
petition  that  complies  with  the 
requirements  of  §  §  353.36  and  353.37  of 
the  Commerce  Regulations  (19  CFR 
353.36  and  353.37).  The  petition  was  filed 
-  by  counsel  to  the  Asphalt  Roofing 
Manufacturers  Association  on  behalf  of 
nineteen  companies  producing  asphalt 
roofing  shingles  for  sale  in  the  northern 
region  of  the  United  States.  The  petition 
alleges  that  asphalt  roofing  shingles 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (93  Stat.  162, 19 
U.S.C.  1673)  (“the  Act”)  and  that  these 
sales  cause  and/or  threaten  to  cause 
material  injury  to  the  U.S.  industry. 

Also,  petition  alleged  home  market  sale 
at  less  than  cost  of  production  within 
the  meaning  of  section  773(b)  of  the  Act 
(93  Stat.  183, 19  U.S.C.  1677(b)). 
Subsequently,  petitioner  withdrew  the 
cost  of  production  allegation.  The 
merchandise  covered  by  this 
investigation  is  certain  asphalt  roofing 
shingles,  provided  for  in  items  256.90 
and  523.91  of  the  Tariff  Schedules  of  the 
United  States. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less 
than  fair  value  on  the  basis  of 
comparisons  between  prices  during  the 
first  and  second  quarter  of  1980  in  the 
home  market  and  in  the  U.S.  market. 

The  petition  indicates  increased 
volumes  of  aggregate  imports  and 
demonstrates  either  actual  or  potential 
decline  in  output,  sales,  market  share, 
profits,  productivity,  and  return  on 
investments  on  the  part  of  the  U.S. 
industry. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162, 19  U.S.C.  1673a(c)), 
I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of  asphalt 
roofing  shingles  from  Canada  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673a(d))  the 


Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  nC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673b(a)).  the  ITC 
will  determine,  no  later  than  October  6, 
1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  asphalt  roofing 
shingles  from  Canada.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated, 
and  the  International  Trade 
Administration  will  publish  no  further 
notice.  Otherwise,  the  investigation  will 
continue. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  January  28, 1981. 

(Sec.  732  of  the  Act  (93  Stat.  162, 19  U.S.C. 
1673a)  and  353.37(b)  of  the  Commerce 
Regulations  (19  CFR  353.37(b),  45  FR  8199) 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  11, 1980. 

|FR  Doc.  80-28622  Filed  9-16-80:  8:45  am) 

BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  or  Mexico  Fishery  Management 
Council;  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil,  established  by 
Section  302  of  the  Fishery  Conservation 


and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business. 
DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
October  8,  and  Thursday,  October  9, 
1980,  at  8  a.m.  On  October  8,  the  meeting 
will  adjourn  at  5  p.m.,  and  on  October  9, 
adjourn  at  12  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Bay  Point  Resort,  Panama  City, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  338-2815. 

Dated:  September  11, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-28757  Filed  9-16-80. 8:45  am) 

BILUNG  CODE  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  GNMA-CD, 
GNMA-CDR,  U.S.  Treasury  Notes  and 
U.S.  Treasury  Bonds  Futures 
Contracts  of  the  Chicago  Board  of 
Trade 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
(“Act”)  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405,  §  12,  92  Stat. 

871  (1978),  has  determined  that  the 
proposed  amendments  to  regulations 
1736.01, 1836.01,  2036.01,  and  2236.01  of 
the  Chicago  Board  of  Trade  concerning 
deliverable  grade,  are  of  major 
economic  significance.  These 
amendments  could  affect  the  value  of 
outstanding  contracts.  The  proposed 
amendments  authorize  the  Financial 
Instruments  Committee,  with  the 
approval  of  the  Board,  to  exclude  any 
new  issue  or  to  further  limit  outstanding 
issues  from  deliverable  status  for  the 
U.S.  Treasury  Notes  and  U.S.  Treasury 
Bonds  contracts  and,  to  exclude  GNMA 
securities  which  do  not  conform  to  the 
standards  of.the  particular  contract  or 
the  market  characteristics  for  GNMA 
securities  which  are  otherwise  of 
deliverable  grade  for  the  GNMA-CD 
and  GNMA-CDR  contracts. 

The  amendments  to  regulations 
1736.01, 1836.01,  2036.01,  and  2236.01 
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concerning  acceptable  deliverable  grade 
for  the  GNMA-CD,  GNMA-CDR,  U.S. 
Treasury  Notes  and  U.S.  Treasury  Bonds 
contracts  are  printed  below  showing 
deletions  in  brackets  and  additions 
italicized: 

1736.01 — Standards — ^The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  Mortgage  Backed 
Certificates  guaranteed  for  the  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage  Association 
as  described  in  the  standard  prospectus  form 
HUD-1717  3/73,  commonly  known  as 
Modified  Pass-Through  certihcates  and 
bearing  a  stated  interest  rate  of  8%. 

Deliveries  at  their  option,  may  deliver  GNMA 
with  stated  interest  rate  other  than  8%, 
provided  that  the  GNMA  delivered  bear  the 
same  yield  as  the  8%  GNMA  when  calculated 
at  par  and  under  the  assumption  of  a  30  year 
mortgage  with  a  12  year  life.  Calculations  on 
such  deliveries  shall  be  made  as  follows:  The 
price  at  which  the  delivered  GNMA  yields 
the  same  as  an  8%  GNMA  priced  at  par  is 
found  from  yield  tables.  If  the  price  falls 
between  two  quoted  prices,  the  price  should 
be  interpolated  linearly.  The  price  arrived  at 
is  used  as  the  denominator  and  100  as  the 
numerator  of  a  ratio  between  the  amount  of 
GNMA  to  be  delivered  and  the  amount  of  8% 
GNMA  which  should  be  delivered.  Yields  for 
any  GNMA  shall  be  determined  in 
accordance  with  the  yield  tables  provided  in 
the  standard  prospectus  form  HUD-1717  3/73 
and  prepared  by  the  Financial  Publishing  Co. 
of  Boston,  Mass.  In  addition,  the  Financial 
Instruments  Committee,  with  the  approval  of 
the  Board,  shall  have  the  right  to  exclude  any 
GNMA  securities  which  do  not  conform  to 
the  standards  of  this  chapter,  or  the  market 
characteristics  for  GNMA  securities  which 
are  otherwise  of  deliverable  grade. 

For  example,  8’s  at  par  yield  7.96%.  When 
9’s  are  priced  at  107%,  they  yield  7.94%. 

When  9's  are  priced  at  107.0,  they  yield  8.00%. 
Therefore,  interpolating  linearly,  9’s  will  yield 
7.96%  at  107.333. 100 107.333  =  .931677. 
Therefore,  you  can  deliver 
SlOO.OOOX. 931677 =$93,167.70  of  GNMA  9’s  in 
fulfillment  of  a  futures  contract.  The 
following  table  may  be  helpful: 

Calculation  Table 


Ginnie  Maa  interest  rate  percent 

Amount 
equivalent  to 
$100,000 
principal 
balance  at 
Ginnie  Mae 
e's 

6.50 . 

...  $112,123.30 

7.00 . 

107,816.70 

7.?5 

105.820.10 

7.50 

103.806.20 

7.75 

101.867.50 

600 

100.000.00 

e?5 

98.219.80 

850 

96,501.80 

9.00  . 

93.167.70 

1836.01 — Standards — ^The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  long  term  U.S. 
Treasury  bonds  which  if  callable  are  not 
callable  for  at  least  15  years  or  not  callable 
have  a  maturity  of  at  least  15  years.  All 


bonds  delivered  against  a  contract  must  be  of 
the  same  issue. 

For  settlement,  the  time  to  maturity  (time  to 
call  if  callable)  of  a  given  issue  is  calculated 
in  complete  three  month  increments  (i.e.  15 
years  and  5  months =15  years  and  1  quarter) 
from  the  first  day  of  the  delivery  month.  The 
price  at  which  a  bond  with  this  time  to 
maturity  (time  to  call  if  callable)  and  with  the 
same  coupon  rate  as  this  issue  will  yield  8% 
according  to  bond  tables  prepared  by  the 
Financial  Publishing  Co.  of  Boston,  Mass.,  is 
multiplied  times  the  settlement  price  to  arrive 
at  the  amount  which  the  short  invoices  the 
long. 

Interest  accrued  on  the  bonds  shall  be 
charged  to  the  long  by  the  short  in 
accordance  with  Department  of  Treasury 
Circular  300,  Subpart  P. 

New  issues  of  long  term  U.S.  Treasury 
bonds  which  satisfy  the  standards  in  this 
regulation  shall  be  added  to  the  deliverable 
grade  as  they  are  issued.  In  addition,  the 
Financial  Instruments  Committee  [or]  with 
the  approval  o/the  Board,  shall  have  the  right 
to  exclude  any  new  issue  from  deliverable 
status  or  to  further  limit  outstanding  issues 
from  deliverable  status. 

2036.01-Standard8 — (a)  ’The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  single-family 
Mortgage-Back  Certificates  guaranteed  for 
the  timely  payment  of  principal  and  interest 
by  the  Government  National  Mortgage 
Association  as  described  in  the  standard 
prospectus  form  HUD-1717,  commonly 
known  as  Modified  Pass-Through  certificates 
(GNMA).  Deliveries  shall  be  priced  on  the 
basis  of  a  designated  coupon.  Initially,  the 
stated  designated  interest  rate  for  all  months 
shall  be  8%.  'This  rate  may  be  changed  at  the 
discretion  of  the  Board,  should  market 
conditions  warrant.  In  addition,  the  Financial 
Instruments  Committee  with  the  approval  of 
Board,  shall  have  the  right  to  exclude  any 
GNMA  securities  which  do  not  conform  to 
the  standards  of  this  Chapter,  or  the  market 
characteristics  for  GNMA  securities  which 
are  otherwise  ofdeliveroble  grade. 

(b)  Coupons  which  may  be  delivered 
against  a  futures  contract  in  a  given  delivery 
month  shall  be  designated  as  follows; 

(1)  Any  coupon  at  or  below  the  current 
production  rate  is  deliverable.  If  the  current 
production  rate  is  lower  than  the  previous 
production  rate,  then  the  previous  production 
rate  is  also  deliverable  through  the  next  three 
months  following  the  month  in  which  the 
production  rate  was  lowered. 

(2)  The  above  is  subject  to  the  provision 
that  no  substitution  of  coupon  is  made  for 
any  delivCTy  date  until  forty-five  (45)  days 
have  transpired  after  the  effective  date  of  the 
rate  change.  That  is,  if  the  current  production 
rate  is  changed,  certificates  bearing  the  new 
coupon  rate  are  not  deliverable  on  the  Board 
of  Trade  futures  contract  until  45  days  after 
the  new  coupon  rate  is  in  effect.  The  one 
exception  to  this  rule  will  be  the  delivery  of  a 
new  issue  dated  and  issued  after  the  date  of 
record  of  the  rate  change  and  bearing  the 
new  rate. 

(c)  GNMAs  delivered  shall  be  adjusted  as 
to  price  to  provide  for  firm  yield  maintenance 
on  the  basis  of  the  Exchange  designated 
coupon  interest  rate  when  calculated  at  the 


settlement  price  on  the  last  day  of  trading 
under  the  assuihption  of  a  30-year  mortgage 
prepaid  in  12  years. 

(Calculations  on  such  deliveries  shall  be 
made  as  follows: 

The  price  at  which  the  delivered  GNMA 
yields  the  same  as  an  8%  GNMA  is  found  in 
standard  net  yield  tables  for  GNMA 
mortgage-backed  securities  as  published  by 
the  Financial  Publishing  Gompany  of  Boston, 
Mass.  If  the  yield  and  price  fall  between  two 
quoted  prices  (i.e.,  and  increment  less  than  1/ 
32nd),  the  price  should  be  interpolated 
linearly.) 

2236.01 — Standards — ^The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  U.S.  notes  and  non- 
callable  U.S.  bonds  which  have  an  actual 
maturity  of  not  less  than  four  years  and  not 
more  than  six  years.  All  notes  or  bonds 
delivered  against  a  contract  must  be  of  the 
same  issue.  For  settlement,  the  time  to 
maturity  of  a  given  issue  is  calculated  in 
complete  three  month  increments  (i.e.  4  years 
and  5  months  is  taken  to  be  4  years  and  1 
quarter)  from  the  first  day  of  the  delivery 
month.  The  price  at  which  a  note  or  bond 
with  this  time  to  maturity  and  with  the  same 
coupon  rate  as  this  issue  will  yield  8%, 
according  to  bond  tables  prepared  by  the 
Financial  Publishing  Co.  of  Boston,  Mas.,  is 
multiplied  by  the  settlement  price  to  arrive  at 
the  amount  which  the  short  invoices  the  long. 

Interest  accrued  on  the  notes  shall  be 
charged  to  the  long  by  the  short  in 
accordance  with  Department  of  the  Treasury 
Circular  300,  Subpart  P. 

New  issues  of  U.S.  Treasury  Notes  and 
Bonds  which  satisfy  the  standards  in  this 
regulation  shall  be  added  to  the  deliverable 
grade  as  they  are  issued.  In  addition,  the 
Financial  Instruments  Committee  [or]  with 
the  approval  of  \he  Board,  shall  have  the  right 
to  exclude  any  new  issue  from  deliverable 
status  or  to  further  limit  outstanding  issues 
from  deliverable  status. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  regulations  should  send  comments 
by  October  17, 1980  to  Ms.  Jane  K. 
Stuckey,  Secretariat,  Commodity 
Futures  Commission,  2033  K  Street  NW, 
Washington,  D.C.  on  September  11, 1980. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  80-28634  Filed  9-16-80:  8: 45  am| 

BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Scientific  Advisory  Board;  Meeting 

September  4, 1980. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  Meeting  on 
October  7  and  8, 1980  at  the  Institute  for 
Defense  Analyses,  400  Army-Navy 
Drive,  Arlington,  Virginia,  The  purpose 
of  the  meeting  will  be  to  receive 
classified  briefings  and  hold  classified 
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discussions  on  the  results  of  the  Board’s 
two  summer  studies  on  The  Air  Force  in 
Space  and  The  Long  Range  Combat 
Aircraft  and  to  receive  classified 
briefings  on  tactical  munitions. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Title  5,  U.S.C. 
552b(c)  specifically  subparagraph  (1) 
thereof. 

For  further  information  contact  the 
SAB  Secretariat  at  697-4811. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  80-28653  Filed  9-16-80;  8:45  am] 

BILLING  CODE  3910-01-M 

Corps  of  Engineers,  Department  of  the 
Army 

intent  To  Prepare  Three  Draft 
Supplements  to  Final  Environmental 
Impact  Statement,  Flood  Control, 
Minnesota  River,  Minn.,  Mankato-North 
Mankato-Le  Hillier;  Proposed 
Alteration  or  Relocation  of  Bridges 
and  Highway  Approaches. 

agency:  St.  Paul  District,  U.S.  Army 
Corps  of  Engineers. 

action:  Revision  of  availability  date  for 
the  three  draft  supplements  to  the  final 
environmental  impact  statement  (FEIS). 

-SUMMARY:  The  following  revision 
applies  to  the  Notices  of  Intent 
published  in  the  Wednesday,  January 
30, 1980  (Vol,  45,  No.  21,  pp.  6828-6830), 
and  the  Wednesday,  June  4, 1980  (Vol. 

45,  No.  109,  p.  37717),  issues  of  the 
Federal  Register: 

“We  estimate  that  the  three  Draft 
Supplements  to  the  FEIS  will  be 
available  to  the  public  by  the  first 
quarter  of  Fiscal  Year  1981  (October 
through  December  1980),” 

Dated:  September  5. 1980. 

William  W.  Badger, 

Colonel,  Corps  of  Engineers  District  Engineer. 

|FR  Doc.  89-28654  Filed  9-16-80;  8:45  am) 

BILLING  CODE  3710-CY-M 

DEPARTMENT  OF  EDUCATION 

Asbestos  Hazards  School  Safety  Task 
Force;  Meeting 

agency:  The  Asbestos  Hazards  School 
Safety  Task  Force. 
action:  Notice  of  Meeting. 

SUMMARY:  The  Acting  Deputy  Assistant 
Secretary,  Office  of  Educational  Support 
announces  a  meeting  and  proposed 
agenda  of  the  Asbestos  Hazards  School 
Safety  Task  Force.  Notice  of  this 
meeting  is  required  by  the  Federal 
Advisory  Committee  Act.  This  notice 


also  describes  the  functions  of  the  task 
force, 

date:  The  meeting  will  be  held  on 
September  29, 1980;  10:00  a.m.  -  4:00  p.m. 
ADDRESS:  Federal  Office  Building  #6, 

400  Maryland  Avenue,  S.W.,  Room  2189, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Herman  R.  Goldberg,  Acting  Deputy 
Assistant  Secretary,  Office  of 
Educational  Support,  Room  2079,  FOB-6, 
400  Maryland  Avenue,  S.W., 

Washington.  D.C.  20202.  (202)  245-8094. 
SUPPLEMENTARY  INFORMATION: 

The  Asbestos  Hazards  School  Safety 
Task  Force  was  established  under 
Section  3  of  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980,  Pub. 

L.  96-270,  (20  U.S.C.  3604,  3605).  The  task 
force  was  established  to  compile 
medical,  scientific,  and  technical 
information  on  health  and  safety 
hazards  associated  with  friable 
materials  emitting  asbestos  fibers;  to 
compile  information  the  means  of 
identifying,  sampling  and  testing 
materials  suspected  of  emitting  asbestos 
fibers;  to  distribute  compiled 
information  to  State  and  local  education 
agencies;  to  review  applications  for 
grants  and  loans  to  assist  in  identifying 
and  eliminating  imminent  hazards 
associated  with  friable  asbestos 
building  materials  in  school  buildings 
and  to  make  recommendations  to  the 
Secretary  on  these  applications;  and  to 
review  guidelines  established  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Education  to 
implement  this  Act. 

The  meeting  of  the  task  force  is  open 
to  the  public.  The  meeting  will  be  held 
from  10:00  a.m.  to  4:00  p.m.  on  Thursday, 
September  29, 1980.  The  proposed 
agenda  includes: 

1.  A  review  of  Pub.  L.  96-270. 

2.  A  review  of  the  notice  of  proposed 
rulemaking. 

3.  The  basic  responsibilities  of  the 
task  force. 

4.  A  discussion  on  ways  to  accomplish 
these  responsibilities. 

Records  will  be  kept  of  all  task  force  • 
proceedings,  and  will  be  available  for 
public  inspection  in  the  Office  of 
Educational  Support,  Room  2079,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  week  days  except 
Federal  holidays. 

The  Task  Force  is  required  by  statute 
to  meet  within  30  days  of  appointment, 
which  was  September  8.  Because  the 
only  meeting  date  which  is  compatible 
to  the  schedules  of  all  task  force 
members  is  September  29, 1980,  this 
notice  does  not  meet  the  requirement 


that  the  public  receive  15  days  advance 
notification. 

Dated;  September  11. 1980. 

Herman  R.  Goldberg, 

Acting  Deputy  Assistant  Secretary. 

|FR  Doc.  80-28601  Filed  9-16-80;  8:45  am] 

BILLING  CODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Delay  in  Final  issuance  of  Energy 
Financial  Assistance  Solicitations 

agency:  Department  of  Energy. 

ACTION:  Notice. 

The  Department  of  Energy  has 
released  two  Draft  solicitations  for 
public  comment  as  part  of  the  interim 
Synthetics  Fuels  Program.  (See  45  FR 
57756,  Friday,  August  29, 1980.) 

Based  on  public  comment  indicating  a 
need  for  further  study  and  a  longer 
comment  period  on  the  Draft 
solicitations,  the  Department  will  delay 
issuance  until  later  in  September.  DOE 
will  continue  to  accept  comments  on  the 
Drafts  until  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Resource 
Applications,  Room  3500,  Mail  Station 
3344, 12th  and  Peimsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  Attention: 
Alternative  Fuels  Task  Force  Office, 

(202)  633-8365. 

Issued  at  Washington,  D.C.,  on  Friday, 
September  12, 1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

[FR  Doc  80-28870  Filed  9-16-80:  8;45  am] 

BILLING  CODE  64S0-01-M 

Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program;  Revised  Meeting 

In  accordance  with  section  ^ 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  this 
revised  notice  is  hereby  provided  that  a 
meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (IBA)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  17  and  18, 1980,  at 
the  offices  of  the  lEA,  2  rue  Andre 
Pascal,  Paris,  France,  beginning  at  9:30 
AM  on  September  17th.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  Subcommittee  A  at  a 
meeting  of  an  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  ad  hoc 
group  on  SEQ/Standing  Group  on  the 
Oil  Market  (SOM)  Data  Requirements, 
which  is  being  held  at  Paris  on  those 
dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  ad  hoc  group.  It  is 
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expected  that  the  following  subjects 
pertaining  to  SEQ  data  requirements 
will  be  discussed  (the  group  is  to 
formulate  recommendations  where 
possible): 

1.  Current  information  requirements  of 
the  SEQ  including  the  usefulness  of 
Questionnaire  B  submissions  without 
company  detail,  notably  in  the  context 
of  import  monitoring  and  the 
identification  of  emerging  supply 
problems  of  individual  countries. 

2.  The  statistical  treatment  of 
petrochemical  naphtha  and  other 
petrochemical  feedstocks. 

3.  Experience  with  the  new 
Questionnaire  B  and  Quarterly  Oil 
Statistics  (QOS)  reporting  instructions 
notably  with  respect  to  the  more 
•detailed  reporting  of  stocks. 

4.  Experience  with  the  monthly  system 
of  reporting  in  the  QOS  format. 

5.  Review  of  the  timeliness,  accuracy 
and  usefulness  of  data  collected  on 
consumer  stocks  and  stocks  at  sea. 

6.  Statistical  treatment  of 
hydrocarbons  derived  from  tar  sands, 
coal,  upgrading  with  hydrogen  benzole, 
etc.,  and  other  oil  products  of  non-crude 
oil  origin. 

It  is  expected  that  the  following 
subjects  pertaining  to  SOM  data 
requirements  will  be  discussed  (without 
immediate  recommendations): 

1.  Accuracy  of  crude  oil  import  price 
system. 

2.  Operation  of  the  crude  oil  and 
product  registers. 

3.  The  financial  reporting  system. 

4.  The  crude  cost  and  price  reporting 
systems  including  the  problems  of 
swaps. 

5.  The  usefulness  of  the  QOS  and 
MOS  systems  to  the  SOM,  notably  in  the 
context  of  stock  monitoring. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcripts  of  these  meetings 
will  be  made;  the  transcripts,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3, 1978), 

E.0. 11932  (41  FR  32691,  August  5, 1976) 
and  22  CFR  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  notice  period  has  only 


recently  been  changed  by  the  lEA,  and  , 
such  shortened  notice  is  hereby 
approved. 

Issued  in  Washington,  D.C.,  September  12, 
1980. 

Thomas  C.  Newkirk, 

Deputy  General  Counsel  for  Regulation. 

|FR  Doc.  80-28709  Filed  9-16-80: 8:45  am)  ( 

BILLING  CODE  6450-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
United  States  and  Canada 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be  ' 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of 
Contract  No,  WC-CA-22  for  the  supply 
of  200  grams  of  depleted  uranium  to 
McMaster  University,  Canada.  The 
material  is  to  be  used  for  scattering 
studies  concerning  the  structure  of 
metallic  and  ceramic  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  12, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  80-28616  Filed  9-18^80: 8:45  am] 

BILUNG  CODE  6450-01-M 


Proposed  Subsequent  Arrangement; 
United  States  and  International  Atomic 
Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA),  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the  sale 
of  approximately  886  milligrams  of 
thorium-232,  886  milligrams  of  uranium- 
238,  and  886  milligrams  of  uranium 
enriched  to  greater  than  93%  in  U-235,  to 
be  used  for  analysis  for  safeguards  and 
burn-up  problems.  The  material  is  to  be 
shipped  to  the  Resident  Representative 
of  the  United  Nations  Development 
Program,  La  Paz,  Bolivia. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  S-IA-107  will  Inot  be  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  12, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  80-28617  Filed  9-16-60: 8:45  am] 

BILUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 
agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  below  during 
the  month  of  August  1980.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  separately  be 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Lon  W.  Smith,  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  333  Market  St.,  San  Francisco, 
CA  94105;  telephone  number  (415)  764- 
7038. 
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Firm  name  and  address  Refund  Product  Period  covered  Recipients  of  refurtds 

amount 


Lawrence  Oil  Company . .  S1 1,660  Gasoline .  August  to  October  1979 _  Independent  Retailers, 

Consumers. 


Issued  in  San  Francisco,  Calif.,  on  the  9th  day  of  September  1980. 

Lon  W.  Smith, 

District  Manager,  Office  of  Enforcement,  Western  District  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28710  Filed  9-16-80;  8:45  am] 

BILUNG  CODE  6450-01-M 


Arcone  Oil  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  action 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  March  27, 1980. 
COMMENTS  by:  October  17, 1980. 
address:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001,  (212)  620-6706. 

SUPPLEMENTARY  INFORMATION:  On 

March  27, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Arcone  Oil  Co.,  Inc. 
Under  10  CFR  §  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Arcone  Oil  Co.,  Inc.  (Arcone),  with  its 
home  offices  located  in  Newark,  New 
Jersey,  is  a  firm  engaged  in  the  resale  of 
No.  2  heating  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Arcone,  the  Office  of 
Enforcement  of  the  ERA,  and  Arcone 
entered  into  a  Consent  Order,  the 


significant  terms  of  which  are  as 
follows: 

1.  During  the  period  November  1, 1973 
through  May  31, 1974  (audit  period), 
Arcone  allegedly  overcharged  its 
reseller  classes  of  purchaser  in  the 
resale  of  No.  2  heating  oil. 

2.  It  is  alleged  that  Arcone  incorrectly 
computed  its  maximum  legal  selling 
price  in  its  sales  of  No.  2  heating  oil  to 
the  classes  of  purchaser  listed  above 
during  the  audit  period.  As  a  result, 
Arcone  charged  prices  in  excess  of 
those  permitted  under  10  CFR  212.93(a) 
and  6  CFR  150.359(c)(1). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Arcone  that  it 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  finding  by  ERA 
that  Arcone  has  violated  sucb 
regulations. 

4.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Arcone  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  speciHed  in  I.l.  above,  the 
sum  of  $200,000. 

In  order  to  accomplish  the  refund  of 
overcharges,  Arcone  will  issue,  during 
the  refund  period,  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
Arcone  refund  amount  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  “persons”  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  highter  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  Arcone  reftmds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Arcone 
refund  amounts  should  provide  written 
notiHcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notificaiton  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  this  refund 
amount.  After  potential  claims  are 
identiHed,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (212)  620- 
6706. 

You  should  identify  youf  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Arcone  Oil 
Co.,  Inc.,  Consent  Order”.  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  .  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 
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Issued  in  New  York,  New  York  on  the  9th 
day  of  May  1980. 

Edward  Momorella, 

Northeast  District  Manager  of  Enforcement. 

|FR  Ooc.  80-28707  Filed  9-16-80:  8:4S  am) 

BILLING  CODE  64S0-01-M 


[ERA  Case  No.  54169-9179-01, 02,  03,  04- 
81] 

Department  of  Defense  (DOD),  Griffiss 
Air  Force  Base,  Rome,  N.Y.;  Notice  and 
Issuance  of  Proposed  Prohibition 
Orders  Pursuant  to  Sections  302  and 
701  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice,  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  and  10  CFR  506.2  et 
seq.  (interim  rule),  promulgated 
thereunder,  of  the  issuance  of  the 


following  proposed  prohibition  orders 
which  would  prohibit  the  installations 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source.  ERA  has  also  adopted  a  final 
rule.  45  FR  53682  (August  12, 1980)  to 
become  effective  October  14, 1980, 
which  may  be  consulted  in  connection 
with  applicable  provisions  of  the  interim 
rule. 

Proposed  Prohbition  Orders 

Section  403(a)(1)  of  FUA  provides  that 
a  Federal  agency  operating  an 
installation  must  comply  with  FUA 
provisions  to  the  same  extent  as  would 
be  the  case  if  the  installation  was 
owned  or  operated  by  a  person  in  the 
private  sector. 

Pursuant  to  the  authorities  granted  by 
Section  302(a)  of  FUA,  ERA  issues  these 
proposed  prohibition  orders  to  the 
following  installations  owned  by  the 
United  States  Department  of  Defense 
(DOD- Air  Force): 


ERA  No. 

Facility 

Installation 

Size 

Location 

54169-9179-01-81 . . 

125  MMBtu/hr . 

. .  Rome,  NY. 

*;ilRQ-Q17Q-n9-R1 

Plant. 

...  Unit  2 . 

125  MMBtu/hr 

54169-9179-03-81 . 

. do . . . 

. do . 

...  Unit  3 . 

125  MMBtu/hr _ 

«  _ Rome,  NY. 

54169-9179-04-81 . 

...  Unit  4 . 

125  MMBtu/hr . 

.  Rome.  NY, 

Note. — These  installations  will  be  referred  to  hereafter  as  Units  1,  2,  3,  and  4. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  interim  rules 
applicable  to  existing  facilities,  10  CFR 
Part  506  to  implement  the  prohibitions 
contained  in  Section  302(a)  of  Title  III  of 
FUA.  Section  506.2  of  the  interim  rule 
sets  forth  the  basis  upon  which  ERA  will 
propose  to  prohibit  by  order  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  by  an  installation  where 
ERA  finds  that  the  installation  has  or 
previously  had  the  technical  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source. 

According  to  the  most  recent  fuel  use 
statistics  available  to  ERA,  ERA 
estimates  that  Units  1,  2,  3,  and  4 
consumed  an  average  of  approximately 
387  barrels  of  oil  per  day  (141,400 
barrels  annually).  Therefore,  ERA 
anticipates  that  approximately  this 
quantity  will  be  displaced  by  the 
conversion  of  Units  1,  2.  3,  and  4  to  coal 
or  another  alternate  fuel  as  their 
primary  energy  source. 

Finding  of  Technical  Capability 

In  accordance  with  Section  302(a)  of 
Title  III  of  FUA,  these  proposed  orders 


are  based  on  a  finding  by  ERA  that 
Units  1,  2,  3,  and  4  have  or  previously 
had  the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon  DD 
Form  1391,  dated  December  10, 1979, 
provided  by  DOD-Air  Force.  This 
document  refers  to  the  installations  as 
having  been  converted  from  coal  use 
(page  1,  paragraph  11),  and  further  refers 
to  a  previous  pulverized  coal-firing 
capability  (page  2,  paragraph  3). 

The  technical  capability  finding  is' 
made  in  accordance  with  the 
requirements  of  Section  506.2  of  the 
interim  rule,  taking  into  consideration 
the  ability  of  the  installations,  from  the 
point  of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  previous 
burning  of  coal  at  Units  1,  2,  3,  and  4. 
This  finding  also  recognizes,  in 
accordance  with  Section  506.2,  that 
Units  1,  2,  3,  and  4  are  capable  of 
burning  coal,  notwithstanding  the  fact 
that  adjustments  may  need  to  be  made 
before  the  units  may  burn  an  alternate 
fuel  (coal)  as  their  primary  energy 
source,  or  that  pollution  control 
equipment  may  be  required  to  meet  air 
quality  requirements. 


Other  Required  Findings 

Section  302(a)  of  FUA  requires  that 
prior  to  the  issuance  of  final  prohibition 
orders,  ERA  must  also  find  that  (1)  the 
installations  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
installations  of  (B)  substantial  reduction 
in  the  rated  capacity  of  the  installations; 
and  (2)  it  is  financially  feasible  for 
Griffiss  AFB  Central  Heat  Plant  to  use 
coal  or  another  alternate  fuel  as  the 
primary  energy  source  in  Units  1,  2,  3, 
and  4. 

Proposed  Prohibitions  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Units  1,  2,  3,  and  4 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 
Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  302  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  (coal)  and  has  informed 
DOD-Air  Force  that  it  is  considering 
issuance  of  proposed  prohibition  orders 
to  Units  1,  2,  3,  and  4.  ERA  has  also  had 
informal  discussions  with  DOD-Air 
Force  concerning  the  issuance  of  the 
proposed  prohibition  orders. 

(2)  ERA  has  made  a  finding  that  Units  • 
1,  2,  3,  and  4  have  or  previously  had  the 
technical  capability  of  using  coal  as 
their  primary  energy  source.  In 
accordance  with  Section  301(b)  of  FUA, 
a  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are:  (1)  that  the  installations  have  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  their  primary 
energy  source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
installations,  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
installations:  and  (2)  that  it  is  financially 
feasible  for  Central  Heat  Plant  to  use 
coal  or  another  alternate  fuel  as  the 
primary  energy  source  in  Units  1,  2,  3, 
and  4. 

(3)  In  accordance  with  §  501.52(b)(3) 
of  the  interim  rule,  a  public  comment 
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period  of  at  least  three  months  is  to 
commence  after  publication  of  proposed 
prohibition  orders,  during  which  period 
DOD-Air  Force  will  be  given  an 
opportunity  to  challenge  ERA’s  initial 
finding  of  technical  capability  contained 
in  these  proposed  prohibition  orders. 
During  this  three  month  comment 
period,  DOD-Air  Force  is  required  to 
furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  other  statutory  findings,  set 
forth  above,  which  are  required  to  be 
made  by  ERA  prior  to  issuance  of  final 
prohibition  orders.  The  DOD-Air  Force 
will  also  be  required  during  this  period 
to  identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  Units  1,  2,  3,  and  4  may  qualify. 

(4)  Subsequent  to  the  end  of  the  three 
month  public  comment  period,  ERA  will 
issue  a  notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceedings.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  orders,  the 
owner  or  operator  of  the  installations 
that  may  be  subject  to  the  orders  may 
demonstrate,  prior  to  issuance  of  final 
prohibition  orders,  that  the  installations 
would  qualify  for  exemptions  if  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  final  prohibition 
orders,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Interested 
persons  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  analysis.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views,  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA’S 
proposed  prohibition  orders  and 
tentative  staff  analysis,  DOD-Air  Force’s 
showing  on  exemptions  and  rebuttal  of 
era’s  proposed  prohibition  orders,  and 
era's  rebuttal  to  any  showing  of 
potential  qualification  for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  comment  period, 
ERA  shall  determine  whether  final 
prohibition  orders  will  be  issued,  based 
upon  a  review  of  the  entire 
administrative  record.  Copies  of  final 
prohibition  orders,  if  issued,  together 


with  a  summary  of  the  basis,  therefore, 
will  be  published  in  the  Federal 
Register.  Such  orders  shall  not  take 
effect  earlier  than  60  days  after 
publication. 


ERA  hereby  also  gives  notice  of  the 
opportrmity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA’s  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings.  ^ 

The  inititial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  the  proposed 
prohibition  orders  in  the  Federal 
Register  unless  reduced  at  the  request  of 
the  recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part 
501.51(b)(8].  Notice  of  any  change  in  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  prohibition  orders. 
Comments  should  address  the  adequacy 
and  validity  of  the  findings  and  any 
other  aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant. 

Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
54169-9179-01,  02,  03,  04-81),  U.S. 
Department  of  Energy,  Box  4629,  Room 
3214,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  and  should  be  received 
before  4:30  p.m.  on  December  11, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  orders,  "rhe 
request  must  include  a  description  of  the 
person’s  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  “Proposed 
Prohibition  Orders  for  Griffiss  AFB 
Central  Heat  Plant,  Rome,  New  York.” 
Fifteen  copies  should  be  submitted.  All 
written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  also  be  so  identified  in  writing  and 


filed  in  accordance  with  10  CFR  501.7(f). 
ERA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C.  20461,  (202) 
653-4055. 

Constance  L.  Buckley,  (Industrial 
Facilities  Conversion  Division) 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Room  3128-J,  Washington,  D.C. 
20461,  (202)  653-4226. 

Walter  A.  Romanek,  (Federal  Facilities 
Branch),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M.  Street,  N.W.,  Room 
3214-E,  Washington,  D.C.  20461,  (202) 
653-4262. 

James  Renjilian  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  Room  6-G-087, 
Washington,  D.C.  20585,  (202)  252- 
2967. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C.  8301  et  seq.; 
E.0. 12009  (42  F.R.  46267);  E.0. 12217  (45  F.R. 
41323)) 

Issued  in  Washington,  D.C.,  September  11, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 


On  July  9, 1980,  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  Proposed  Decision  and  Order  to 
Tenneco  Oil  Company  (Tenneco)  that 
would,  pursuant  to  10  CFR  212.78,  permit 
Tenneco  allowed  expenses  in  addition 
to  those  allowed  in  ffie  Appendix  to 
§  212.78  for  polymer  augmented 
waterflood  projects  as  defined  in 
§  212.78(c). 

The  Proposed  Decision  and  Order  was 
published  in  the  Federal  Register  on  July 
9, 1980  (45  FR  46156).  Only  one  comment 
was  received  during  the  prescribed 
period.  The  comment  was  from  Tenneco 
itself  and  requested  use  of  a  preferred 
company  name  and  correction  of  a 
numerical  value  of  reservoir  thickness. 
Both  suggestions  were  adopted  and  a 
final  Decision  and  Order,  substantially 
as  proposed,  was  issued. 


Comment  and  Public  Hearing 
Procedures 


[FR  Doc.  80-28708  Filed  9-16-80;  8:45  am] 

BILUNQ  CODE  64S0-01-M 


[Docket  No.  ERA-TA-80-061 

Tenneco  Oil  Co.,  Houston,  Tex.; 
Issuance  of  Decision  and  Order 
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A  copy  of  the  final  Decision  and 
Order  is  available  in  the  Public  Affairs 
Office,  Room  B-110,  2000  M  Street, 

N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays),  and  in  the  DOE  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays). 

Issued  in  Washington.  D.C.,  on  September 
la  1980. 

Doris  ).  Oewton 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28614  pned  9-1S-80;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28424  Filed  9-16-80:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  P(^icy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28425  Filed  9-16-80;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in  • 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  QD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28426  Filed  ft-16-80;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28427  Filed  9-16-80;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “O” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825  « 

North  Capitol  Street,  N.E.,  Washington, 

D.C.  20426. 

Persons  objecting  to  any  of  these  Hnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  ()D  NO]  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28428  Filed  9-16-80;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206,  at  the  Conunission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  Hnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  ()D  NO]  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28429  Filed  9-16-80;  8:45  am| 
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SOSOTSq  04367  3503520267  105  J  A  ROBERTSON  (T I  WINER  3.6  CITIES  SERVICE  GAS  C 

-WESSELY  ENERGY  CORPORATION  RECEIVED:  07/31/80  JA:  OK 

8050736  04534  3504300000  103  «l-27  ELLINGTON  PUTNAM  215.0  DELHI  GAS  PIPELINE  C 


-MOODS  PETROLEUM  CORPORATION  RECEIVED:  07/31/80  JA:  OK 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28430  Filed  9-16-80;  8;45  am) 
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That  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant' 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
fdfet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Number 
(JD  NO)  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28431  Filed  9-16-80;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28432  Filed  9-16-80;  8:45  am] 

BILUNG  CODE  6450-85-M 


Issued  September  3, 1980. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  *‘D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-28433  Filed  9-16-80;  8:45  am] 

MIXING  CODE  6450-85-M 


(Docket  No.  ID-1924] 

Robert  C.  Arnold;  Filing 

September  11. 1980. 

Take  notice  that  on  August  28, 1980, 
Robert  C.  Arnold  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions; 

Senior  Vice  President,  Metropolitan 

Edison  Company,  Public  Utility 
Senior  Vice  President,  Jersey  Central 

Power  &  Light  Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28711  Filed  9-18-80;  8:45  am] 

MIXING  CODE  64SO-«6-M 


(Docket  No.  ID-1925] 

Philip  R.  Clark;  filing 

September  11, 1980. 

Take  notice  that  on  August  28, 1980, 
Philip  Clark  (Applicant]  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions; 

Vice  President,  Jersey  Central  Power  & 
Light  Company,  Public  Utility 
Vice  President,  Metropolitan  Edison 
Company,  Public  Utility 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28712  Filed  9-18-80. 8:45  am] 

MIXING  CODE  6450-«S-M 


(Docket  No.  CP80-516] 

Columbia  Gas  Transmission  Corp.; 
Application 

September  11, 1980. 

Take  notice  that  on  August  25, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP80-516  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  98  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  w'hich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers; 

(1)  Columbia  Gas  of  Kentucky,  Inc.,  11 
taps  for  residential  service.  Estimated 
annual  usage  of  1,800  Mcf. 

(2)  Columbia  Gas  of  Maryland,  Inc..,  1 
tap  for  residential  service.  Estimated 
annual  usage  of  150  Mcf. 

(3)  Columbia  Gas  of  Ohio,  Inc.,  39  taps 
for  residential  service,  1  tap  for 
commercial  service.  Estimated  annual 
usage  of  7,285  Mcf. 

(4)  Columbia  Gas  of  Pennsylvania, 

Inc.,  10  taps  for  residential  service. 
Estimated  annual  usage  of  1,500  Mcf. 

(5)  Columbia  Gas  of  Virginia,  Inc.,  1 
tap  for  residential  service.  Estimated 
annual  usage  of  150  Mcf. 

(6)  Columbia  Gas  of  West  Virginia, 

Inc.,  31  taps  for  residential  service,  2 
taps  for  commercial  service.  1  tap  for 
industrial  service.  Estimated  annual 
usage  of  35,900  Mcf.  ' 

(7)  The  Dayton  Power  and  Light 
Company,  1  tap  for  residential  service. 
Estimated  annual  usage  of  150  Mcf. 

Applicant  estimates  the  total  cost  of 
constniction  to  be  $64,175  which  would 
be  financed  through  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 

3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28727  Filed  9-16-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  QF80-19] 

Cranston  Print  Works  Co.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

September  11, 1980. 

On  August  26, 1980,  Cranston  Print 
Works  Company  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  qualifying  status  of  a 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission’s  rules. 

The  facility  is  located  in  Fletcher, 
North  Carolina.  The  Cranston  Print 
Works  Company  (Cranston)  states  that 
the  facility  is  a  cogeneration  plant  which 
will  be  operated  to  produce  most  of  the 
power  and  process  steam  requirements 
of  the  Company’s  Fletcher,  North 
Carolina  textile  printing  and  finishing 
plant.  Cranston  further  states  that  coal 
will  be  the  primary  energy  source  of  tbe 
facility,  but  provision  is  also  being  made 
for  alternative  fuels,  including  oil  and/or 
gas.  The  capacity  of  the  facility  is  three 
megawatts.  Cranston  is  the  sole  owner 
of  the  facility.  The  facility  is  a  topping 
cycle  generation  plant.  Cranston  states 
that  operation  of  the  facility  will  consist 
of  firing  a  200,000  pound  per  hour  boiler, 
the  steam  output  of  which  is  used  to 
drive  two  1500  kilowatt  electric  turbine 
generators  which  in  turn  will  supply  at 
least  two  thirds  of  the  electric  power 
requirements  for  a  textile  manufacturing 
facility  owned  by  the  applicant  and 
operated  in  conjunction  with  the 
cogeneration  facility.  Since  essentially 
all  of  the  output  of  the  turbines  and  the 
auxiliaries  will  be  through-put  steam  for 
the  textile  manufacturing  plants,  the 
useful  thermal  energy  output  of  the 
facility  will,  during  any  calendar  year 
period,  be  substantially  above  that 
defined  as  the  Operating  Standard  in 
§  292.205(a)(1). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


I 

20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  89-28728  Filed  9-16-89,  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  SA80-147] 

Crystal  Oil  Co.  and  Crystal  Gas 
Resources,  Inc.;  Application  for 
Determination  and  for  Adjustment 
Pursuant  to  Sections  110  and  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 

September  11, 1980. 

Take  notice  that  on  August  25, 1980, 
Crystal  Oil  Company,  P.O.  Box  21101, 
Shreveport,  Louisiana  71120  and  its 
wholly-owned  subsidiary.  Crystal  Gas 
Resources,  Inc.  (Applicants),  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  a  determination  under 
section  110  of  the  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301,  et  seq. 
(NGPA),  and  an  adjustment  under 
section  502(c)  of  the  NGPA.  Pursuant  to 
§§  271.1105, 1.41,  and  271.1106  of  the 
Commission’s  regulations.  Applicants 
seek  to  collect  a  gathering,  transmission, 
compression  and  processing  allowance 
of  59.0  cents  per  Mcf  for  residue  natural 
gas  sold  to  Colorado  Interstate  Gas 
Company  from  the  Roggen  Gas 
Processing  Plant  in  Weld  County, 
Colorado. 

The  procedures  applicable  to  the 
conduct  of  this  determination  and 
adjustment  proceeding,  are  found  in 
sections  271.1100  through  271.1106  of  the 
Commission’s  regulations  and  section  , 
1.41  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  as  promulgated 
in  Order  Nos.  94  and  24,  issued  July  25, 
1980  and  March  22, 1979,  respectively. 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  section  1.41.  All  petitions 


to  intervene  must  be  filed  on  or  before 
October  2, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28713  Filed  9-16-89. 8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ID-1831] 

Peter  J.  DeMaria;  Filing 

September  11, 1980. 

Take  notice  that  on  August  28, 1980, 
Peter  J.  DeMaria  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Treasurer;  Appalachian  Power 
Company:  Electric  Utility 
Treasurer:  Beech  Bottom  Power 
Company:  Electric  Utility 
Treasurer;  Cardinal  Operating 
Company:  Electric  Utility 
Principal  Accounting  Officer;  Columbus 
and  Southern  Ohio  Electric  Company; 
Electric  Utility 

Treasurer;  Indiana  &  Michigan  Electric 
Company:  Electric  Utility 
Treasurer;  Kanawha  Valley  Power 
Company;  Electric  Utility 
Treasurer;  Kentucky  Power  Company; 
Electric  Utility 

Treasurer;  Kingsport  Power  Company: 
Electric  Utility 

Treasurer:  Michigan  Power  Company: 
Electric  Utility 

Treasurer  and  Director:  Ohio  Power 
Company:  Electric  Utility 
Treasurer;  Wheeling  Electric  Company; 
Electric  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28729  Filed  9-16-89. 8:45  am] 

BILLING  CODE  6450-85-M 
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[Project  No.  3117] 

Dodge  Falls  Hydro  Associates; 

Granting  Intervention 

September  11, 1980. 

The  Attorney  General  of  the  State  of 
Vermont  (Attorney  General)  has  filed  a 
petition  to  intervene  in  the  proceeding 
involving  the  application  for  a 
preliminary  permit  for  the  Ryegate 
Hydroelectric  Project,  FERC  Project  No. 
3117.  The  petition  was  filed  on  July  24, 
1980.  No'  objections  to  the  petition  have 
been  received. 

The  Attorney  General  states  (1)  that 
he  is  authorized  to  represent  the  State  of 
Vermont  (State)  in  all  matters  and  that 
as  a  matter  of  public  policy  of  the  State, 
he  should  represent  the  State  at  hearings 
involving  utilities  matters  of  major 
import  for  the  people  of  the  State;' (2) 
that  the  State’s  interests  are  not  ‘ 

represented  by  any  other  party  to  the 
proceedings;  and  (3)  that  he  has  the 
power  to  speak  for  the  State  on 
consumer  and  environmental  issues,  and 
questions  concerning  the  laws  of  the 
State. 

It  appears  to  be  in  the  public  interest 
to  allow  the  Attorney  General  to 
participate  in  this  proceeding. 

Pursuant  to  §  375.302  of  the 
Commission’s  regulations  (45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  (1979)), 
the  Petitioner  is  permitted  to  intervene 
in  the  proceeding  subject  to  the 
Commission’s  rules  and  regulations 
under  the  Federal  Power  Act  (18  U.S.C. 
§§  791(a),  825(r)).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
speciFically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28714  Filed  0-16-80;  8:45  am] 

BILUNO  CODE  6450-«$-M 


[Docket  No.  CP76-87] 

El  Paso  Natural  Gas  Co.;  Amendment 
to  Application 

September  11, 1980. 

Take  notice  that  on  August  12, 1980,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP76-87*  an 
amendment  to  its  application  in  the 
instant  docket  Hied  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  requesting 


‘This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


authorization  for  the  operation  of 
Rhodes  Reservoir  Storage  Project 
(Rhodes  Reservoir)  from  November  6, 
1976,  until  the  issuance  of  Commission 
authorization  for  the  abandonment  of 
the  use  and  operation  of  Rhodes 
Reservoir  facilities  for  natural  gas 
storage  and  the  storage  srvice  rendered 
by  means  of  such  facilities,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commis.sion  and  open 
to  public  inspection. 

Applicant  states  that  on  November  6, 
1975,  it  received  a  temporary  certificate 
authorizing  the  extended  operation  of 
the  Rhodes  Reservoir.  It  is  stated  that 
the  term  was  thereafter  extended  on  a 
year  to  year  basis  until  a  November  17, 
1978,  temporary  certificate  extended  the 
authorized  term  for  an  indefinite  period 
to  end  on  the  date  of  the  Commission’s 
final  order  on  El  Paso’s  application  for  a 
permanent  certificate. 

Applicant  states  that  it  had  advised 
the  Commission  of  certain  difficulties  it 
had  encountered  in  the  operation  of 
Rhodes  Reservoir  and  was  authorized  to 
withdraw  the  remaining  gas  inventory 
stored  in  the  reservoir. 

Applicant  herein  seeks  authorization 
to  continue  to  operate  Rhodes  Reservoir 
as  a  storage  facility  and  to  perform  the 
related  storage  service  from  November 
6, 1975,  throu^  the  date  on  which  the 
Commission  grants  the  abandonment 
authorization  for  which  Applicant  has 
concurrently  filed.  Further,  Applicant 
wishes  to  amend  the  pending 
application  so  as  to  authorize  the 
withdrawal  from  Rhodes  Reservoir  of 
approximately  2,900,000  Mcf  of  injected 
cushion  gas  and  the  delivery  of  such  gas, 
subject  to  Applicant’s  operational 
capability,  to  those  low  priority  east-of- 
Califomia  customers  which  were 
originally  curtailed  in  1973  in  order  to 
make  the  gas  available  for  injection  into 
Rhodes  Reservoir.  It  is  stated  that 
Applicant  proposes  to  sell  the  injected 
cushion  gas  at  the  1973  value  of  the  gas 
plus  the  appropriate  current  mainline 
transmission  charge.  Applicant  avers  . 
that  revenues  thus  received  would  be 
credited  to  its  unrecovered  purchase  gas 
cost  under  the  terms  of  the  stipulation 
and  agreement  in  settlement  of  rate 
proceeding  dated  May  31, 1979,  which 
would  reduce  the  balance  of  such 
account  and  benefit  all  of  Applicant’s 
customers.  Further,  Applicant  also 
requests  authorization  to  exclude  such 
volumes  from  Article  V,  Paragraph  A, 
Contingent  Refunds  for  Sales  in  Excess 
of  Settlement  of  Sales  Volumes,  of  said 
stipulation  and  agreement.  Finally, 
Applicant  requests  that  such  volumes  be 
exempted  from  the  provisions  of  Order 
No.  49  to  the  extent  that  these 


provisions  might  otherwise  require 
incremental  pricing  of  gas  sold  to  the 
lower  priority  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.110).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  All  persons  who 
have  heretofore  Hied  need  not  Hie  again. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28721  Filed  9-16-80,  8:45  am] 

BILUNG  CODE  64S0-8S-M 


[Docket  No.  QF80-21] 

French  Paper  Co.  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  11, 1980. 

On  August  25, 1980,  French  Paper 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of 
qualifying  status  of  a  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  rules. 

The  French  Paper  Company  facility  is 
located  within  the  City  of  Niles, 
Michigan  along  the  west  bank  of  the  St. 
Joseph  River.  It  operates  a  small  power 
production  facility  in  conjimction  with 
the  manufacture  of  premium  grade  text 
and  coverweight  papers.  The  primary 
energy  source  for  the  facility  is  hydro 
power  from  a  low  head  dam  water 
impoimdment  and  millrace.  The  four 
waterwheels  operated  at  the  facility 
have  a  combined  capacity  of  1.4 
megawatts.  The  French  Paper  Company 
states  that  the  facility  is  interconnected 
with  the  utility  grid  of  the  Indiana  and 
Michigan  Electric  Company.  It  further 
states  that  it  owns  only  this  one  power 
production  facility  and  there  are  no 
other  such  facilities  within  one  mile  of 
said  facility,  nor  do  any  other  small 
power  production  facilities  use  water 
from  the  same  impoundment  for  power 
generation. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice^and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28730  Filed  9-16-80;  8:45  am] 

BILLING  CODE  6450-85-M 

[Docket  No.  CP80-512] 

Great  Lakes  Gas  Transmission  Co.; 
Appiication 

September  11, 1980. 

Take  notice  that  on  August  20, 1980, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP80-512  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  0.7 
mile  of  36-inch  pipeline  loop  on  its 
existing  pipeline  system  in  Minnesota, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  0.7  mile  of  36-inch 
pipeline  loop  parallel  to  its  existing 
pipeline  system  which  is  used  to  render 
natural  gas  service  to  its  interstate  and 
foreign  customers.  Applicant  states  that 
the  pipeline  would  be  constructed  from 
milepost  0.1  near  the  United  States 
Canadian  International  Boundary  to 
milepost  0.7  at  Great  Lakes  Compressor 
Station  No.  1  near  St.  Vincent, 
Minnesota  (St.  Vincent  Compressor 
Station). 

It  is  stated  that  Applicant’s  use  of  a 
single  pipeline  between  Emerson  Meter 
Station  and  the  St.  Vincent  Compressor 
Station  has  resulted  in  a  pulsation 
problem  that  affects  the  accuracy  of  gas 
measurement  at  the  Emerson  Meter 
Station.  Applicant  expects  that  the 


installation  of  the  0.7  mile  of  proposed 
loop  would  reduce  the  effect  of 
pulsation  and  improve  the  accuracy  of 
the  Emerson  meter.  Applicant  states  that 
all  of  its  volumes  imported  into  the 
United  States  from  Canada  are 
measured  at  the  Emerson  Meter  Station 
and  any  improvement  in  measuring 
accuracy  would  result  in  savings  to  its 
customers. 

Moreover,  Applicant  estimates  the 
installation  of  the  proposed  loop  would 
reduce  the  fuel  usage  on  Applicant’s 
system  by  approximately  16,000  Mcf 
annually  resulting  in  an  annual  cost 
savings  of  approximately  $72,000  at  the 
current  import  price  of  Canadian  gas  of 
$4.47  per  million  Btu. 

Applicant  estimates  the  total  cost  of 
the  proposed  loop  to  be  $797,800  which 
would  be  financed  from  internally 
generated  funds  together  with  short¬ 
term  bank  borrowing  if  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appecir  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28722  Filed  9-10-80;  8;45  am] 

BILUNG  CODE  6450-85-M 


[Project  No.  3187] 

Harrison  Western  Corp.;  Granting 
Intervention 

September  11, 1980. 

On  May  27, 1980,  Harrison  Western 
Corporation  filed  an  application  for  a 
preliminary  permit  for  proposed  Project 
No.  3187  to  be  known  as  the  Granby 
Project  located  on  the  Colorado  River 
near  the  Town  of  Granby,  Grand 
County,  Colorado,  at  the  existing 
Granby  Dam  owned  by  the  United 
States  Water  and  Power  Resources 
Service. 

On  August  20, 1980,  the  Board  of 
County  Commissioners  of  the  County  of 
Grand,  Colorado  (County)  filed  a 
petition  to  intervene  in  the  Project  No. 
3187  proceeding.  The  County  states  that 
the  proposed  project  requires  a  special 
use  permit  under  applicable  county 
zoning  regulations  and  that  the  County 
is  at  this  time  without  sufficient 
information  to  form  a  position  regarding 
the  application  for  preliminary  permit. 
No  response  to  the  petition  to  intervene 
was  filed. 

Intervention  by  the  County  in  this 
proceeding  may  be  in  the  public  interest. 

Pursuant  to  §  375.302  of  the 
Commission’s  regulations,  45  Fed.  Reg. 
21216  (1980),  amending  18  CFR  3.5(a) 
1979,  as  promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14, 1978),  the 
County  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission’s 
Rules  and  Regulations  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a)-825(r). 
Participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28715  Filed  9-16-80;  8:45  am] 

BILLING  CODE  6450-85-M 


61776 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17,  1980  /  Notices 


[Docket  No.  QF80-20] 

Hoffman-La  Roche,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

September  11, 1980. 

On  August  26. 1980,  Hoffman-La 
Roche,  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  qualifying  status  of  a 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission’s  rules. 

QF80-20 

The  proposed  cogeneration  system 
will  be  located  at  the  Hoffman-La  Roche 
Belvidere  plant  in  Belvidere,  New 
Jersey.  Hoffman-La  Roche  states  that 
the  proposed  cogeneration  system  for 
this  plant  utilizes  a  slow-speed,  two- 
stroke  23,300  kilowatt  diesel  engine 
burning  residual  oil.  It  states  that  the 
engine  type  has  the  capability  for 
burning  SRC-II  type  coal-based 
synthetic  fuels.  The  hot  gases  from  the 
diesel  engine,  containing  about  15 
percent  oxygen,  are  utilized  as  the 
source  of  combustion  oxygen  for  a 
supplementary-fired  waste  heat  boiler 
producing  160,000  Ibs/hr  of  225  psig 
steam  for  process.  It  further  states  that 
in  addition  to  the  energy  recovery  in  the 
supplementary-fired  boiler,  about  22.9  x 
10®Btu/hr  is  recovered  from  the  engine/ 
turbocharger  air  cooler  which  is  used  to 
preheat  feedwater.  It  states  that  the 
plant  will  utilize  the  entire  thermal 
output  of  the  cogeneration  system, 
consuming  20,000 — 23,000  kilowatts  of 
the  23,300  kilowatts  generated,  with  the 
remaining  amount  exported  into  the 
utility  grid.  The  cogeneration  plant  will 
operate  continuously  at  full  load  for 
8,400  hours  per  year.  Hoffman-La  Roche 
states  that  the  net  system  heat  rate  is 
3752  Btu  (LVH)/KWhr  and  the  overall 
efficiency  of  energy  utilization  is  87 
percent.  Hoffman-La  Roche  is  the  sole 
owner  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28731  Filed  9-18-80;  8:45  am] 

BILUNQ  CODE  64SO-85-M 


[DoclTetNo.SASO-IIS] 

Mansfield  Products  Co.;  Request  for 
Adjustment 

Issued  September  11, 1980. 

Take  notice  that  in  a  letter  dated 
March,  25, 1980,  Mansfield  Products 
Company  (Mansfield],  246  East  Fourth 
Street,  Mansfield,  Ohio  44902,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  a  request  for 
an  exemption  from  the  Commission’s 
incremental  pricing  regulations,  (18  CFR 
Part  282],  in  the  captioned  docket 
pursuant  to  §  1.41  of  the  Commission’s 
regulations.  In  a  letter  dated  April  21, 
1980,  Mansfield  requested  interim  relief 
under  §  1.41(m]. 

In  support  of  its  application, 

Mansfield  stated  that  its  plant  went  on 
strike  beginning  March  16, 1980.  It  noted 
that  it  normally  uses  coal  to  fuel  two 
coal-fired  boilers,  but  that  due  to  the 
strike,  coal  deliveries  ceased.  As  a 
result,  Mansfield  was  constrained  to  use 
more  than  300  Mcf  of  natural  gas  per 
day  in  its  gas-fired  boiler  to  avoid 
freezeups  and  provide  plant  protection 
heat  during  the  cold  weather  periods  of 
March  1980,  and  early  April,  1980.  It  is 
for  this  limited  period  of  gas 
consumption  that  Mansfield  requests  an 
exemption  from  the  Commission’s 
incremental  pricing  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  found  in 
§  1.41  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  Order  No.  24, 
issued  March  22, 1979,  as  amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  filed  a 
petition  to  intervene  in  accordance  with 
the  priovisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  October  2, 
1980. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  80-28716  Filed  9-16-80;  8:45  am] 

BIU.INQ  CODE  6450-85-M 


[Docket  No.  RP79-39] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Correction  to  Tariff  Changes  Filed 
Pursuant  To  Order  Approving 
Stipulation  and  Agreement 

September  11, 1980. 

Take  notice  that  on  August  29, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Second  Substitute 
First  Revised  Sheet  Nos.  486  and  698  of 
its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  2. 

Michighn  Wisconsin  states  that  this 
filing  is  made  to  reflect  the  correct  rates 
which  were  approved  for-its  Rate 
Schedules  X-49  and  X-66  in  the 
Stipulation  and  Agreement  approved  by 
the  Commission’s  letter  order  of  July  17, 
1980,  in  Docket  No.  RP79-39.  It  is  stated 
that  Sheet  Nos.  486  and  698  were 
included  in  the  “Tariff  and  Service 
Agreement  Changes  Filed  Pursuant  to 
Order  Approving  Stipulation  and 
Agreement”  filed  on  July  29, 1980,  in 
Docket  No.  RP79-39,  and  that  the  rates 
included  therein  did  not  reflect  the 
Docket  No.  RP79-39  settlement  rates. 

Michigan  Wisconsin  requests  that 
these  tariff  sheets  be  accepted  for  filing 
with  an  effective  date  of  July  17, 1980, 
the  effective  date  specified  in  its  filing  of 
July  29, 1980. 

Michigan  Wisconsin  further  states 
that  copies  of  the  filing  have  been 
mailed  to  its  customers  and  all 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8, 
1.10],  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28733  Filed  9^16-80;  8:45  am] 
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[Docket  No.  TA81-1-36] 

Mountain  Fuel  Supply  Co.;  Tariff  Sheet 
Filing  Effective  October  1, 1980 

September  11, 1980 

Take  notice  that  on  September  2, 1980, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  pursuant  to  Section 
154.62  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act,  filed 
Eleventh  Revised  Sheet  No.  3-A  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1. 
Mountain  Fuel  states  that  the  filed  tariff 
sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchased  Gas  Adjustment  provision 
authorized  by  the  Commission’s  Order 
issued  February  27, 1976,  in  Docket  No. 
RP76-84.  More  specifically,  the  tariff 
sheet  reflects  a  net  decrease  from  that 
currently  being  collected  of  $.32094/Mcf 
(X-4),  a  net  increase  of  $.06506/Mcf  (X- 
5)  and  a  net  decrease  of  $0.31785/Mcf 
(X-20)  all  to  be  effective  October  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc,  80-28717  Filed  9-16-80;  8:45  am) 

BILLING  CODE  6450-85-M 

[Docket  NO*.  CP80-502] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

September  11, 1980. 

Take  notice  that  on  August  15, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  * 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP80-502  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term 
transportation  of  natural  gas  to  Phillips 
Petroleum  Company  (Phillips),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  states  that  it  proposes  to 
sell  a  minimum  of  20,000,000  Mcf  of  gas 
to  Phillips  pursuant  to  a  July  24, 1980, 
gas  sales  agreement  which  agreement  is 
for  a  term  of  364  days  from  the  date  of 
initial  delivery.  Applicant  states  that  the 
purpose  of  the  sale  is  to  offset  its  current 
excess  gas  deliverability  caused  by 
lower  consumer  demand  and  minimum 
purchase  provisions  in  its  gas  supply 
contracts. 

Applicant  states  it  would  sell  the  gas 
to  Phillips  at  two  existing  delivery 
points  in  Brazoria  County,  Texas.  It  is 
stated  that  the  agreement  provides  for 
the  sale  of  gas  on  a  best-efforts  basis. 

Applicant  asserts  that  because  the 
sale  to  Phillips  is  fully  interruptible  at 
Applicant’s  sole  discretion,  service  to 
Applicant’s  customers  would  not  be 
impaired  or  diminished  in  any  way. 
Further,  it  is  stated  that  all  revenues 
from  the  sale  in  excess  of  Applicant’s 
average  purchased-gas  cost  would  be 
credited  to  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies — ^Unrecovered 
Purchased  Gas  Costs. 

Applicant  states  that  Phillips  would 
pay  $2.20  per  million  Btu  for  the  first 
10,000,000  Mcf  of  gas  purchased  from 
Applicant  and  that  if  Phillips  purchases 
less  than  this  volume  of  gas  during  the 
term  of  the  agreement  Phillips  would 
pay  $2.20  per  million  Btu  for  the  volumes 
not  taken.  Applicant  states  that  Phillips’ 
minimum  purchase  obligation  would  be 
reduced  by  an  amount  up  to  50,000  Mcf 
per  day  to  the  extent  that  Applicant  is 
unable  to  deliver  volumes  requested  for 
delivery  on  any  day  during  the  term  of 
the  agreement.  Moreover,  it  is  stated 
that  Phillips  would  pay  Applicant  $2.25 
per  million  Btu  for  volumes  purchased  in 
excess  of  10,000,000  Mcf  up  to  the 
contractural  maximum  of  20,000,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein^  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28723  Filed  9-16-80;  8:45  am] 

BILLING  CODE  6450-85-M 

[Project  No.  1962] 

Pacific  Gas  &  Electric  C04  Granting 
Intervention 

September  11, 1980. 

The  California  Department  of  Fish  and 
Game  (CDFG)  has  filed  a  petition  to 
intervene  in  the  proceeding  involving 
the  application  for  a  new  major  license 
for  the  existing  Rock  Creek-Cresta 
Project,  FERC  No.  1962.  The  petition  was 
filed  on  May  2, 1980.  No  objections  to 
the  petition  have  been  received. 

The  petitioner  as  an  agency  of  the 
State  of  California  is  charged  with  the 
administration  of  affairs  of  the  State 
relating  to  the  protection,  propogation, 
and  presevation  of  fish  and  wildlife  in 
the  State. 

First,  CDFG  states  in  its  petition  that 
the  manner  of  operation  of  Project  No. 
1962  can  materially  affect  the  existence 
and  magnitude  of  significant  trout 
fisheries  of  the  North  Fork  Feather  River 
and  the  wildlife  populations  of  the 
surrounding  lands.  Second,  CDFG  states 
that  it  is  proposing  a  field  study  of  such 
fishery  and  wildlife  resources  and  that 
pursuant  to  the  Fish  and  Wildlife 
Coordination  Act  such  conditions  of 
operation  developed  as  a  result  of  this 
study  should  become  part  of  any  license 
granted.  Third,  CDFG  adds  that  it  is 
negotiating  with  the  applicant  Pacific 
Gas  and  Electric  Company  concerning 
conditions  of  project  operation  for  the 
purposes  of  maintaining  certain  water 
conditions  in  the  North  Fork  Feather 
River.  Though  it  anticipates  agreement, 
CDFG  requests  the  right  to  be  heard  in 
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any  Commission  proceedings  conducted 
to  resolve  any  differences  that  may 
arise.  Finally,  in  the  event  of  any 
Commission  hearing,  CDFG  requests 
leave  to  present  oral  and  written 
testimony  upon  the  nature  and 
magnitude  of  the  natural  resources 
dependent  upon  water  conditions  of  the 
North  Fork  Feather  River  and  upon  how 
certain  operating  conditions  can  be 
inserted  into  any  new  project  license. 

It  appears  to  be  in  the  public  interest 
to  allow  CDFG  to  participate  in  this 
proceeding. 

Pursuant  to  §  375.302  of  the 
Commission’s  regulations  (45  Fed.  Reg. 
21216  (1980),  amending  18  CFR  3.5(a) 
(1979)),  the  Petitioner  is  permitted  to 
intervene  in  the  proceeding  subject  to 
the  Commission's  rules  and  regulations 
under  the  Federal  Power  Act  (16  U.S.C. 
§§  791(a)  825(r)).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28734  Filed  9-18-80: 8:45  am|  * 

BILLING  CODE  64S0-85-M 


(Docket  No.  RP80-78] 

Panhandle  Eastern  Pipe  Line  Co.; 
informal  Settlement  Conference 

September  11, 1980. 

Take  notice  that  on  September  25, 

1980,  and  if  necessary  September  26, 
1980,  at  10:00  a.m  on  each  day  there  will 
be  an  informal  conference  of  all 
interested  persons  for  the  purpose  of 
continued  settlement  discussions  in 
these  proceedings.  The  meeting  places 
for  the  conference  will  be  as  follows: . 
September  25, 1980 — 10:00  a.m.. 

Interstate  Commerce  Commission, 
Hearing  Room  F,  12th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

September  26, 1980 — 10:00  a.m..  Federal 
Energy  Regulatory  Commission,  9th 
Floor — Commission  Meeting  Room, 

825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 


All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  80-28718  Filed  9-16-80: 8:45  am| 

BILLING  CODE  6450-S5-M 

[Docket  No.  TA81-1-40] 

Raton  Natural  Gas  Co.;  Change  in 
Rates 

September  11, 1980. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton)  on  September  4, 1980. 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff,  Volume  No.  1, 
consisting  of  Twenty-third  Revised 
Sheet  No.  3  a.  The  change  in  rate  is  for 
jurisdictional  sales  and  service. 

Raton  states  that  the  instant  change  in 
rates  is  designed  to  enable  Raton  to 
recover  increases  in  gas  purchase  cost, 
operating  costs,  increased  return  and 
related  income  tax  requirements.  The 
proposed  rates  would  increase  revenues 
by  $7,390. 

Copies  of  Raton’s  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  In  addition,  copies 
have  been  served  on  Raton’s 
Jurisdictional  Customer  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

I. 10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party.must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28719  Filed  9-16-80: 8:45  am) 

BILLING  CODE  64S0-85-M 

[Docket  No.  SA8tf-145] 

J.  B.  Revier  Production  Co.; 
Application  for  Staff  Adjustment  and 
Request  for  Interim  Relief 

September  11, 1980. 

Take  notice  that  on  August  18, 1980,  J. 


B.  Revier  Production  Company,  813  City 
National  Bldg.,  Wichita  Falls,  'Texas 
(Applicant)  filed  an  application  for  a 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Applicant  states  that  it  is 
presently  producing  gas  from  a  depth  of 
5010  Ft.  to  5019  Ft.  in  the  Boonsville 
(5000  Atoka  Conglomerate)  Field,  Wise 
County,  Texas.  This  gas  is  being  sold  to 
Southwest  Gas  Pipeline  Company 
(Southwest)  at  554  per  Mcf.  Applicant 
states  that  production  has  declined  to 
the  point  that  the  operator  is  not 
receiving  enough  revenue  for  a  sufficient 
return  on  investment  and  desires  to 
recomplete  the  well  in  another  zone  at 
5130  Ft.  to  5150  Ft.  Applicant  was  denied 
a  determination  by  the  jurisdictional 
agency  that  the  production  from  this 
new  zone  would  qualify  for  the  NGPA 
section  102  price  and  states  that  it  will 
suffer  special  hardships,  inequity  and 
unfair  distribution  of  burdens  unless  an 
adjustment  is  granted  which  would 
allow  it  to  charge  the  NGPA  section 
107(c)(l-4)  ceiling  price  for  the  subject 
natural  gas  which  will  provide  the 
incentive  necessary  to  attempt  the 
recompletion. 

Applicant  also  requests  that  it  be 
allowed  to  collect  the  section  107(c)(l-4) 
ceiling  price  on  an  interim  basis  pending 
action  by  the  Commission  on  its  request 
for  an  adjustment.  Applicant  states  that 
the  operator  of  the  subject  well  is 
undergoing  treatment  for  a  malignant 
bladder  tumor  and  that  the  project  will 
never  be  accomplished  if  the  operator 
becomes  incapacitated  because  the 
operator  is  the  only  party  who  is 
capable  of  financing  and  completing  the 
proposed  project.  Thus,  applicant  states 
that  the  workover  project  will  never  be 
accomplished  and  irreparable  injury  will 
result  unless  the  requested  interim  relief 
is  granted. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (see, 
Order  No.  24  issued  March  22, 1979,  Fed. 
Reg.  19861). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  2, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28735  Filed  9-18-80:  8:45  am| 
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[Docket  No.  CP80-494] 

Southern  Natural  Gas  Co.,  et  al.; 
Application 

September  11, 1980. 

Take  notice  that  on  August  11, 1980, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  Florida  Gas 
Transmission  Company  (Florida  Gas), 
P.O.  Box  44,  Winter  Park,  Florida  32790, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  2223  Dodge 
Street,  Omaha,  Nebraska  68102,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-494  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  tile  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  have 
entered  into  gas  purchase  contracts  to 
purchase  gas  produced  beneath 
Mississippi  Canyon  Blocks  150, 151, 194, 
and  195  (Block  194  Field),  offshore 
Louisiana.  It  is  stated  that  Southern  has 
a  21.8184  percent  interest  in  the 
reserves,  Florida  Gas  a  24.1149  percent 
interest,  Mich  Wis  a  2.3636  percent 
interest.  Northern  a  22.9052  percent 
interest,  and  Transco  a  24.1329  percent 
interest,  with  4.6650  percent  being 
uncommitted. 

Applicants  state  that  initial  deliveries 
are  estimated  to  commence  by  April 
1982  and  in  order  to  deliver  these 
reserves.  Applicants  have  contracted 
jointly  to  own,  construct,  and  operate 
the  proposed  facilities. 

Applicants  propose  to  construct 
approximately  25  miles  of  16-inch 
pipeline  extending  from  the  producer’s 
platform  in  Mississippi  Canyon  Block 
194  to  the  South  Pass  in  Plaquemines 
Parish,  Louisiana.  Applicants  propose  to 
construct  approximately  14  miles  of  18- 
inch  pipeline  from  the  South  Pass  to  a 
point  of  interconnection  with  Southern’s 
existing  14-inch  Romere  Pass  pipeline, 
Plaquemines  Parish,  Louisiana. 

Applicants  also  propose  to  construct 
approximately  0.3  mile  of  14-inch 
pipeline  for  the  Block  194  platform  riser 
and  a  receiving  station  consisting  of 
measuring  facilities  and  certain 
appurtenant  facilities. 

Applicants  contend  that  since  the 
pipeline  and  receiving  station  would  be 
used  to  measure  and  transport  all  of  the 


Block  194  Field  natural  gas  reserves. 
Applicants  would  share  its  cost  and 
ownership  in  proportion  to  their 
respective  interest  in  said  reserves. 
Applicants  further  state  that  upon 
commitment  of  any  presently 
uncommitted  gas  reserves  ownership 
percentages  may  be  determined 
retroactively  with  the  percentage  of 
pipeline  ownership  corresponding  the 
any  unconunitted  reserves  being 
allocated  proportionately  to  the 
Applicants. 

Applicants  assert  that  to  the  extent 
practicable  the  proposed  pipeline  is 
being  sized  to  handle  projected  future 
deliverability  from  both  proven  and 
probable  reserves.  Applicants  estimate 
the  cost  of  the  facilities  to  be  $48,875,622 
which  would  be  financed  initially  from 
internally  generated  funds  or  it 
permanent  financing  is  required,  as  part 
of  long  term  financing  programs. 

It  is  stated  that  Southern  would 
transport  the  subject  gas  for  the  other 
Applicants  fi-om  a  point  of 
interconnection  of  the  proposed 
facilities  with  Southern’s  existing 
Romere  Pass  pipeline  to  various 
mutually  agreeable  delivery  points 
between  the  pipeline  system  of  Southern 
and  the  pipeline  systems  of  each  of  the 
other  Applicants  or  one  or  more  third 
party  pipeline  transporters. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’'s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  tinds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  tiled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28736  Filed  0-16-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-504] 

Texas  Eastern  Transmission  Corp.; 
Application 

September  11, 1980. 

Take  notice  that  on  August  15, 1980, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-504  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
transport  for  Natural  gas  produced  in 
Pointe  Coupee  Parish,  Louisiana,  and  to 
redeliver  equal  quantities  less  3  percent 
for  fuel  and  losses  to  Natural  at  the 
tailgate  of  the  Exxon-Sarita  Plant  in 
Kenedy  County,  Texas,  or  at  either  of 
the  two  interconnections  of  Applicant’s 
and  Natimal’s  facilities  in  Brazoria 
County,  Texas.  It  is  stated  that 
Applicant  and  Natural  have  entered  into 
a  gas  transportation  agreement  dated 
April  21, 1980,  as  amended  April  22, 

1980,  which  provides  for  Applicant  to 
receive  daily  quantities  of  up  to  1,000 
deka  therms  (dt)  equivalent  on  a  tirm 
basis  and  up  to  2,000  dt  equivalent  on  an 
available-capacity  basis. 

Applicant  assets  that  Natural  would 
pay  Applicant  a  monthly  charge  of 
$6,786  for  the  tirm  service  and  22.31 
cents  per  dt  equivalent  delivered  to 
Natural  in  excess  of  1,000  dt  equivalent 
per  day  multiplied  by  the  number  of 
days  in  the  month. 

It  is  asserted  that  facilities  connecting 
Natural’s  supply  to  Applicant’s  pipeline 
in  Pointe  Coupee  Parish  were 
constructed  pursuant  to  budget 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28724  Filed  9-18-80:  8:45  am| 

BILLING  CODE  6450-8S-M 


[Project  No.  3131] 

Williams  River  Electric  Corp.;  Granting 
Intervention 

September  11, 1980. 

On  July  24, 1980,  the  Attorney  General 
of  the  State  of  Vermont  (Petitioner)  filed 
a  petition  to  intervene  in  the  proceeding 
upon  the  application  of  Williams  River 
Electric  Corporation  for  a  preliminary 
permit  for  Project  No.  3131. 

Petitioner  states  that  he  is  authorized 
to  represent  the  State  in  all  utility 
matters. 

No  answer  or  objection  to  the  petition 
has  been  received. 

It  appears  that  the  public  interest  may 
be  served  by  granting  the  petition  to 
intervene  in  this  proceeding. 

Pursuant  to  §  375.302  of  the 
Commission’s  regulations,  45  Fed.  Reg. 


21216  (1980),  amending  18  C,F,R.  3.5(a) 
1979,  as  promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14, 1978),  the 
Petitioner  is  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission’s  Rules  and  Regulations 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791(a)-825(r).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28720  Filed  9-18-80. 8:45  am] 

BILLING  CODE  6450-8S-M 


[Dockets  Nos.  CS71-659  and  CS78-691] 

Kilroy  Co.,  a  Partnership  and  W.  S. 
Kilroy,  el  al.  (Kilroy  Properties  Inc.  and 
W.S.  Kilroy,  et  al.);  Applications  for 
“Small  Producer  Certificates  *■ 

September  11, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
“small  producer^  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  19, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CDR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


‘  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Date  filed  Applicant 

CS71-659., .  7/22/80  The  Kilroy  Company,  A  Part¬ 


nership  and  W.S.  Kilroy,  et 
at.  (Kilroy  Properties  Incor¬ 
porated  and  W.S.  Kilroy, 
et  a/.)— 1908  First  City 
Natl  Bank  Bldg.,  Houston, 
Texas  77002. 

CS78-691 .  "  "  “  Bonanza  Petroleum,  Inc. 

(Sovereign  Exploration 
Company),  280  One  Hill- 
crest  Cross,  12700  Hill- 
crest  Road,  Dallas,  Texas 
75230. 


'  Being  noticed  to  reflect  a  name  change. 

[FR  Doc.  80-28732  Filed  9-16-80;  8:45  am) 

BILLING  CODE  6450-85-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  June  16  through  June  20, 

1980 

During  the  week  of  June  16  through 
June  20, 1980,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
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20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management; 

Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  September  5, 1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Appeals 

Bracewell  &  Patterson,  Washington,  D.C., 
BRA-0340,  freedom  of  information 

Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Director,  Division  of 
Petroleum  Price  Regulations  of  the  Economic 
Regulatory  Administration,  of  a  request  for 
information  which  the  Hrm  filed  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  the 
determination  at  issue  failed  to  justify 
adequately  nondisclosure  of  responsive 
material  pursuant  to  Exemption  5.  The  matter 
was  therefore  remanded  to  the  PPR  Director 
either  to  release  the  withheld  material  or  to 
provide  a  reasonably  specific  justification  for 
nondisclosure. 

National  Oil  Jobbers  Council,  Washington, 
D.C.,  BFA-0363,  freedom  of  information 

The  National  Oil  Jobbers  Council  filed  an 
Appeal  from  a  denial  by  the  Acting  Assistant 
Administrator  for  Enforcement  of  die  ERA  of 
a  request  for  information  that  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  The  DOE  found  that  although  the 
documents  contained  material  exempt  from 
public  disclosure  pursuant  to  10  C.F.R. 

§  1004.10(b]  (F)  (A)  and  (D),  certain  portions 
of  documents  relating  to  Special  Report 
Orders  contained  reasonably  segregable 
factual  information  which  should  be  released 
to  the  public.  Accordingly  the  matter  was 
remanded  to  the  Assistant  Administrator  for 
review  and  release  of  reasonably  segregable 
factual  portions. 

The  Washington  Post  Co.,  Washington,  D.C., 
BEA-0191  motor  gasoline 

The  Washington  Post  Company  (the  Post) 
filed  an  Appeal  from  an  Order  issued  by  the 
DOE  Region  III  Office  of  Petroleum 
Operations  (OPO).  In  its  Appeal  the  Post 
contended  that  the  OPO  had  erred  in 
dismissing  its  Application  for  assignment  of  a 
supplier  and  base  period  volumes  of  motor 
gasoline.  In  considering  the  Appeal,  the  DOE 
Office  of  Hearings  and  Appeals  determined 
that  the  OPO  had  erroneously  based  its 
decision  on  guidelines  entitled  Evaluation  of 
Applications  for  New  Bulk  Purchasers  for 
Assignments  Pursuant  to  10  C.F.R.  §  211.12(e), 
as  the  Post  is  a  new  wholesale  purchaser- 
consumer  and  not  a  bulk  purchaser. 
Accordingly,  the  Appeal  was  granted  and 
OPO  was  directed  to  re-evaluate  the  Post's 
Application  for  Assignment  under  the  criteria 
set  forth  in  10  C.F.R.  Part  211  and  Part  205, 
Subpart  C. 

Whitehead  Oil  Co.,  Lincoln,  Nebr.,  BEA-0337, 
motor  gasoline 

The  Whitehead  Oil  Company  filed  an 
Appeal  from  an  Assignment  Order  issued  to 


Hudson  Refining  Company,  Inc.  by  the  ERA 
Office  of  Petroleum  Operations,  Region  VII 
on  April  8, 1980.  The  Assignment  Order  was 
issued  to  Hudson  pursuant  to  an  order 
entered  by  the  Ofhce  of  Hearings  and 
Appeals,  directing  ERA  to  select  a  new, 
lower-priced  supplier  of  unleaded  gasoline 
for  Whitehead’s  gasohol  operations.  ERA 
selected  Hudson,  Whitehead  appealed  and 
the  DOE  found  that  the  Assignment  Order 
was  not  (1)  erroneous  in  fact  or  law  or  (2) 
arbitrary  or  capricious.  The  DOE  also  found 
that  the  assignment  of  Hudson  would  not 
impede  Whitehead’s  marketing  of  gasohol. 
Accordingly,  Whitehead’s  Appeal  was 
denied. 

World  Oil  Co.,  Los  Angeles,  Calif,  BEA-0171, 
motor  gasoline 

World  Oil  Company  (World)  filed  an 
Appeal  from  a  Decision  and  Order  issued  to 
the  firm  on  December  11, 1979,  by  the  Region 
IX  Office  of  Petroleum  Operations  of  the 
Economic  Regulatory  Administration  (ERA). 
The  Appeal,  if  granted,  would  result  in  an 
assignment  to  World  of  a  new  base  period 
supplier  to  furnish  it  with  approximately  8.8 
million  gallons  of  motor  gasoline  in  the 
months  of  November,  December  and  January. 
The  DOE  held  that  the  Appeal  should  be 
granted  because  the  firm  which  had  supplied 
World  with  significant  volumes  of  motor 
gasoline  during  the  base  period  months  in 
question  was  permanently  unable  to  supply 
any  fiuther  motor  gasoline  to  World,  Under 
those  circumstances  the  DOE  found  it  to  be 
appropriate  to  assign  World  a  new  supplier 
pursuant  to  10  C.F.R.  §  211.12(e).  In  the  course 
of  reaching  its  determination,  the  DOE 
explained  how  §  211.12(e)  should  be 
interpreted  to  apply  to  a  situation  in  which  a 
firm  has  permanently  lost  one  of  its  base 
period  suppliers. 

Remedial  Orders 

Phillips  Petroleum  Co.,  Bartlesville,  Okla., 
BRO-0365,  motor  gasoline 

Phillips  Petroleum  Company  objected  to  a 
Proposed  Remedial  Order  (PRO)  issued  by 
the  Office  of  Special  Counsel  (OSC).  OSC 
found  that  Phillips  had  violated  the  DOE 
motor  gasoline  allocation  regulations  in 
November  and  December  of  1979  by  refusing 
to  assume  its  base  period  supply  obligation  to 
Campbell  Oil  Company  after  Phillips  was 
designated  as  Campbell’s  sole  base  period 
supplier  under  the  provisions  of  10  C.F.R. 

§  211.105(d).  OSC  concluded  that  Phillips 
should  make  available  to  Campbell  motor 
gasoline  equal  to  Campbell’s  base  period 
entitlement,  as  reduced  by  Phillips’  allocation 
fraction,  in  each  month  commencing  January 
1980.  DOE  determined  that  the  provisions  of 
10  C.F.R.  §  211.105(d)  do  not  require  that 
Phillips  assume  the  base  period  supply 
obligations  of  Campbell’s  order  suppliers. 
Throughout  the  applicable  base  period 
Campbell  was  engaged  in  supplying  branded 
product  to  branded  end-users  and  unbranded 
product  to  unbranded  end-users.  The  DOE 
found  that  §  211.105(d]  is  intended  to  apply  to 
situations  in  which  there  is  a  shift  in  brands 
during  the  base  period  and  the  provisions  of 
Section  211.105(d]  could  not  be  used  to 
compel  Phillips  to  assume  the  base  period 
supply  obligations  of  all  of  its  suppliers. 


Accordingly,  DOE  concluded  that  the  PRO 
should  be  rescinded. 

Vic  &  Lou’s  Union,  San  Leandro,  Calif,  BRO- 
0090,  motor  gasoline 

Vic  &  Lou’s  Union  objected  to  a  Proposed 
Remedial  Order  (PRO)  which  the  Western 
Regional  Center  for  ERA  issued  to  the  firm  on 
October  3, 1979.  In  the  PRO,  ERA  found  that  ■« 
Vic  &  Lou’s,  a  retailer  of  motor  gasoline,  had 
sold  gasoline  at  prices  which  exceeded  the 
maximum  prices  permitted  by  10  C.F.R. 

§  212.93(a)  during  the  period  August  1, 
through  September  20, 1979,  overcharging  its 
customers  by  a  total  of  $3,157.49.  DOE 
considered  and  denied  the  Statement  of 
Objections  concluding  that  the  PRO  should 
be  issued  as  a  final  order.  DOE  found  that  10 
C.F.R.  §  210.62(d)  provided  the  authority  to 
prohibit  the  tieing  of  full  service 
conveniences  to  motor  gasoline  sales  on  a 
cent-per-gallon  basis.  Although  the  Office  of 
Hearings  and  Appeals  found  that  the 
procedural  requirements  for  administrative 
rulemaking  set  forth  in  5  U.S.C.  §  553  of  the 
DOE  Organization  Act  and  42  U.S.C.  7191  of 
APA  were  not  fully  adhered  to  by  DOE  when 
it  promulgated  10  C.F.R.  §  210.62(d),  the 
conditions  requisite  for  a  waiver  of  those 
requirements — “likely.  .  .  injury  to  public 
health,  safety,  ot  welfare” — were  met.  5 
U.S.C.  §  501(e),  DOE  Organization  Act. 

Requests  for  Exception 
Atlas  Garage,  Inc.,  New  York,  N.Y„  BEO- 
0146,  motor  gasoline 

Atlas  Garage,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CF.R., 

§  211  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motcH'  gasoline. 

In  considering  the  request,  the  DOE  found 
that  exception  relief  was  necessary  to 
alleviate  a  gross  inequity  caused  by  the 
adoption  of  the  updated  base  period  for 
gasoline  allocation.  Accordingly,  exception 
relief  was  granted. 

Capital  Energy  Corp.,  Denver,  Colo.,  BEE~ 
0833,  crude  oil 

Capital  Energy  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  §  212,  Subpart  C.  The  DOE 
determined  that  the  application  of  the 
provisions  of  10  C.F.R.  §  212.59  to  the  firm's 
A.  M.  Bogart  Lease,  does  not  result  in  a  gross 
inequity  nor  does  it  provide  any  other  basis 
warranting  the  approval  of  exception  relief. 
Accordingly,  DOE  concluded  that  exception 
relief  should  be  denied. 

Casey’s  Comer  Convenience  Store, 
Grantsboro,  N.  C.,  BEO-0346,  motor 
gasoline 

Casey’s  Comer  Convenience  Store  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  DOE  found  that  exception  relief 
was  necessary  to  allievate  a  gross  inequity. 
Accordingly,  exception  relief  was  granted. 

Chalfant  Oil  Co.,  Aurora,  Mo.,  BEE-0458, 
gasohol 

Chalfant  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
S  211.  In  its  Application,  the  firm  sought  an 
increase  in  its  base  period  allocation  of 
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unleaded  gasoline  in  order  to  maintain  and 
expand  its  gasohol  production  and  marketing 
activities.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
enable  the  firm  to  expand  its  gasohol 
marketing  operations.  Accordingly,  exception 
relief  was  granted  increasing  Chalfant's  base 
period  allocation  by  4,000  gallons  of  unleaded 
gasoline  per  month. 

Coastal  States  Gas  Co.,  Lo-Vaca  Gathering 
Co.,  Washington,  D.C.,  DEE-1497, 
national  gas  liquid  products 

Coastal  and  Lo-Vaca  jointly  filed  an 
Application  for  Exception  to  permit  them  to 
implement  the  terms  of  a  settlement  plan 
which  they  entered  into  with  certain 
purchasers  of  Lo-Vaca's  natural  gas.  The 
DOE  approved  various  forms  of  exception 
relief  relating  to  the  calculation  of  Lo-Vaca’s 
maximum  lawful  price  for  sales  of  propane 
and  the  firm's  base  period  supply  obligations. 
This  relief  was  approved  in  order  to  prevent 
DOE  regulations  from  serving  as  an 
impediment  to  the  orderly  transfer  to  Lo- 
Vaca  of  certain  Coastal  subsidiaries  and 
assets.  A  part  of  the  exception  relief  is  that 
natural  gas  shrinkage  costs  are  to  be 
calculated  on  a  volumetric  rather  than  a  BTU 
basis. 

The  Columbia  Gas  System,  Inc,,  Wilmington, 
Del,  DEE-2006;  DEE-2017:  natural  gas 
liquids;  natural  gas  liquid  products 

The  Columbia  Gas  System,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  212.165  in  which  the  firm  sought 
a  change  in  the  base  period  which  it  uses  to 
calculate  increased  processing  costs  for 
purposes  of  determining  maximum  allowable 
selling  prices  for  natural  gas  liquids  and 
natural  gas  liquid  products.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  appropriate  because  anomalous  events 
which  took  place  during  the  base  period 
seriously  distored  the  base  period’s  intended 
use  for  measurment  purposes  and  the 
distortion  adversely  affected  Columbia  in  a 
significant  manner.  Accordingly,  exception 
relief  was  granted. 

Cuenin’s  Marathon,  Amherst,  Ohio,  BEO- 
1058,  motor  gasoline 

Cuenin's  Marathon  filed  an  Application  for 
exception  in  which  it  sought  an  increase  in  its 
base  period  entitlement  of  motor  gasoline. 
After  a  Proposed  Decision  and  Order 
tentatively  determined  that  the  firm's 
exception  request  should  be  denied  because 
it  had  not  made  a  showing  of  hardship  or 
inequity.  Cuenin's  contended  that  the 
Proposed  Decision  was  erroneous  because  it 
assumed  that  Cuenin's  could  realize  the 
maximum  lawful  profit  margin  on  its  sales  of 
motor  gasoline.  The  Office  of  Hearings  and 
Appeals  conducted  a  survey  of  retail  prices 
for  motor  gasoline  in  the  applicant's  market 
area  and  concluded  that  although  the  firm 
could  not  realize  the  maximum  allowable 
profit  margin  due  to  competitor’s  prices,  it 
could  attain  a  gross  profit  margin  that  would 
enable  it  to  realize  a  substantial  net  profit 
with  its  current  base  period  entitlement. 
Accordingly,  Cuenin's  Marathon  Application 
for  Exception  was  denied. 

General  Development  Utilities,  Inc.,  Miami, 
Fla.,  DEO-0144,  Propane 

General  Development  Utilities.  Inc.  (GDUJ 


filed  an  Application  for  Exception  from  the 
.provisions  of  10  CFR  §  212.93  in  which  the 
firm  requested  that  it  be  permitted  to  (1) 
change  its  base  price  for  propane  to  all 
classes  of  purchasers  and  (2)  recover  the 
actual  amount  of  its  non-product  cost 
increases  incurred  during  the  period 
November  1973  through  April  1977.  DOE 
found  that  “unusual  or  anomalous  events" 
occurred  which  distorted  the  base  period  and 
its  intended  use  for  measurement  of  normal 
and  customary  business  activity  for  GDU. 
DOE  also  found  that  if  exception  relief  was 
not  granted,  GDU  would  operate  at  a  loss  on 
its  propane  sales  operations.  Exception  relief 
was  granted  prospectively  as  of  November  8, 
1977,  the  date  GDU  perfected  its  Application 
for  Exception.  The  DOE  also  determined  that 
even  though  the  GDU  demonstrated  that  it 
would  have  been  granted  exception  relief  in 
1973,  if  it  had  filed  an  exception  application 
at  that  time,  GDU  had  filed  to  establish  that 
(1)  compelling  reasons  exist  for  granting 
retroactive  exception  relief,  or,  (2)  it  will 
experience  a  severe  and  irreparable  injury  in 
the  absence  of  such  relief.  Accordingly, 
retroactive  exception  relief  was  denied. 

General  Stations,  Inc.,  Beckley,  W.  Va.,  DEE- 
5090,  motor  gasoline 

General  Stations,  Inc.  filed  an  Application 
for  Exception  seeking  an  increase  in  its  base 
period  allocation  of  motor  gasoline.  General 
stated  that  it  had  made  a  large  capital 
investment  at  its  four  non-branded  outlets 
and  DOE’S  updated  base  period  allocation 
regulations  restrict  the  outlets’  access  to 
motor  gasoline  preventing  General  from 
realizing  the  benefits  of  its  investment.  DOE 
found  that  General's  four  non-branded  outlets 
were  generating  substantial  net  profits  even 
after  considering  the  loan  repayment 
obligations  incurred  for  their  renovation. 

DOE  concluded  that  General  was  not 
suffering  a  gross  inequity.  Accordingly, 
General’s  Application  for  Exception  was 
denied. 

I.  D.  Johnson  &  Co.,  Hood  River,  Oreg.,  BEO- 
0653,  motor  gasoline 

I.  D.  Johnson  &  Company  filed  an 
Application  for  Exception  for  the  provisions 
of  10  CFR,  §  211  which,  if  granted,  would 
result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  to  a  retail  outlet 
which  Johnson  operates  as  a  lessee.  The  DOE 
found  the  Johnson  assumed  legal 
responsibility  for  the  outlet  in  question  during 
1977,  prior  to  the  date  DOE  updated  the  base 
period  for  motor  gasoline  allocation.  The 
DOE  also  noted  that  Johnson  was  not 
involved  in  the  day-to-day  operations  of  the 
outlet  during  the  updated  base  period,  when 
a  sub-lessee  mismanaged  the  outlet  and 
actively  discouraged  gasoline  sales.  The  DOE 
therefore  concluded  that  the  level  of  the 
outlet's  gasoline  purchases  during  the 
updated  base  period  was  unrepresentative  of 
its  normal  level  of  business  operation.  The 
DOE  determined  that  in  the  absence  of 
exception  relief,  Johnson  would  be  unjustly 
penalized  for  the  actions  of  the  sublessee  and 
could  not  operate  the  outlet  profitably.  Based 
upon  these  determinations,  the  DOE  restored 
the  outlet’s  monthly  allocation  of  motor 
gasoline  to  the  level  established  for  it  by  the 
FEA  in  1977. 


Little  America  Refining  Co.,  Washington, 

D.C.,  DXE-1465;  DXE-2110;  crude  oil 
Little  America  Refining  Company  (LARGO) 
filed  two  Applications  for  Exception  from  the 
provisions  of  10  C.F.R.  $  211.67  seeking  relief 
from  entitlement  purchase  obligations 
incurred  in  its  1979  fiscal  year.  DOE's 
determination  consolidates  the  Applications 
which  LARGO  filed  on  behalf  of  itself  and  its 
affiliate  Sinclair  Oil  Company.  In  considering 
the  requests,  the  DOE  noted  that  during  the 
time  it  had  been  a  recipient  of  entitlements 
exception  relief,  LARGO  had  realized  a 
substantial  increase  in  its  net  sales,  dollar 
value  of  pre-tax  profits,  average  invested 
capital  and  return  on  invested  capital.  Little 
America  Refining  Company  3  DOE  |  82,623 
(1979).  Although  DOE  concluded  that 
LARCO’s  exception  relief  should  be  phased 
out  during  the  1979  calendar  year,  as  a  result 
of  a  recent  modification  to  the  Delta 
standards  relating  to  crude  oil  and  product 
resale  activities,  (Navajo  Refining  Company, 

3  DOE  f 81,141  (1979)),  DOE  concluded  that 
LARGO  should  receive  exception  relief  for 
the  months  of  March  through  August  1979. 

Maher  Standard,  Mobridge,  S.  Dak.,  BEO- 
0437,  motor  gasoline 
Maher  Standard  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

211  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
DOE  found  that  the  firm’s  base  period 
purchases  of  motor  gasoline  were  not  so 
unrepresentative  of  current  operations  that 
the  firm  would  incur  a  serious  hardship,  gross 
inequity  or  an  unfair  distribution  of  burdens 
in  the  absence  of  exception  relief. 
Accordingly,  exception  relief  was  denied. 

San  Joaquin  Refining  Co.,  Newport  Beach, 
Calif,  DXE-1977,  crude  oil 
San  Joaquin  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

§  211.67  in  which  the  firm  sought  relief  from 
its  obligation  to  purchase  entitlements  during 
the  period  December  1978  through  May  1979. 
In  considering  the  firm’s  request,  the  DOE 
found  that  the  entitlement  purchase 
obligation  would  prevent  the  firm  from 
attaining  either  its  historical  profit  margin  or 
its  historical  return  on  invested  capital.  The 
DOE  therefore  granted  San  Joaquin  exception 
relief  amounting  to  $1,007,574  per  month 
during  the  three  month  period  December  1978 
through  February  1979,  and  $303,718  per 
month  during  the  three  month  period  March 
through  May  1979. 

W.  E.  Schroeder,  Houston,  Tex.,  BXE-1076, 
crude  oil 

W.  E.  Schroeder  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

§  212.  Exception  relief  was  granted  to  the 
extent  of  permitting  Schroeder  to  sell  at 
upper  tier  ceiling  prices  53.82  percent  of  the 
crude  oil  produced  from  the  J.  B.  Ferguson 
Lease  from  May  1, 1980  through  October  31, 
1980. 

Southwestern  Refining  Co.,  Inc.,  La  Barge, 
Wyo.,  DEE-0483,  crude  oil. 

Southwestern  Refining  Company,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  §  211.67  in  which  the 
Brm  sought  relief  from  its  obligation  to 
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purchase  entitlements.  DOE  found  that 
Southwestern’s  financial  difficulties  were 
attributable  to  an  excessive  markup  imposed 
upon  sales  of  crude  oil  by  the  Hrm’s  supplier, 
Johnson  Oil  Company.  Accordingly, 
exception  relief  was  granted  which  limited 
Johnson’s  gross  margin  to  $1.00  per  barrel  for 
crude  oil  sold  to  Southwestern.  Among  the 
important  issues  discussed  in  the  Decision 
and  Order  is  the  authority  of  DOE  to  limit  the 
margin  of  a  crude  oil  reseller  in  the  context  of 
an  exception  proceeding. 

Texaco,  Inc.,  New  Orleans,  La.,  DXE-2917, 
crude  oil. 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  212, 
Subpart  D  in  which  the  firm  sought  an 
extension  of  exception  relief  permitting  it  to 
continue  to  sell  certain  quantities  of  crude  oil 
which  it  produces  from  the  BF  Reno  Ra  Sand 
Unit  at  upper  tier  ceiling  prices.  DOE  found 
that  exception  relief  was  necessary  to 
provide  Texaco  with  an  incentive  to  continue 
its  extraction  operations  at  the  lease  under 
consideration.  Accordingly,  exception  relief 
was  granted. 

Warrior  Asphalt  Co.  of  Alabama,  Inc., 

Washington,  D.C.,  DXE-1891,  crude  oil 

Warrior  Asphalt  Company  of  Alabama, 

Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.67.  Warrior 
sought  relief  &om  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979.  In  considering  Warrior’s 
request,  the  DOE  found  that  the  entitlement 
purchase  obligation  would  prevent  the  firm 
from  attaining  either  its  historical  profit 
margin  or  its  historical  return  on  invested 
capital.  The  DOE  granted  Warrior  exception 
relief  amounting  to  $270,103  per  month  during 
the  three  month  period  December  1978 
through  February  1979,  and  $66,620  per  month 
during  the  three  month  period  March  through 
May  1979. 

Zanni’s  Chevron  Service,  McCloud,  Calif, 
BEO-1133,  motor  gasoline. 

Zanni’s  Chevron  Service  filed  an 
Application  for  Exception  &om  the  provisions 
of  10  CFR  211.102  seeking  an  increased  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  establish  that  (i)  it 
experienced  an  increased  demand  for  motor 
gasoline  resulting  from  a  significant  change  in 
supply  or  use;  (ii)  its  continued  inability  to 
obtain  more  gasoline  would  frustrate  the 
objectives  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  (iii)  Zanni’s  was 
unable  to  purchase  surplus  product. 
Accordingly,  exception  relief  was  denied. 

Request  for  Temporary  Exception 
Mid-American  Refining  Co.,  Inc.,  Chanute, 
Kans.,  BEL-1117  crude  oil. 

On  April  28, 1980,  the  Mid-American 
Refining  Company,  Inc.  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  C.F.R.  §  211.67  in  which  the  firm  sought 
an  order  that  would  permit  it  to  sell 
additional  entitlements.  DOE  found  that 
exception  relief  was  necessary  to  prevent  the 
firm  from  suffering  an  irreparable  injury.  The 
DOE  also  found  that  the  firm  had  made  a 
strong  showing  that  it  was  likely  to  succeed 


on  the  merits  of  its  underlying  exception 
applications.  Accordingly,  temporary 
exception  relief  was  granted. 

Motions  for  Discovery 
Petroleum  Delivery  Service,  Ft. 

Lauderdale,  Fla.,  BED-0017,  BEJ-0003, 
BEH-0014,  Motor  gasoline. 

Petroleum  Delivery  Service  (PDS)  filed 
Motions  for  (IJ  Discovery  and  Protection 
Order  and  (2)  an  Evidentiary  Proceeding  in 
connection  with  its  objections  to  an  order 
servering  Southern  Bell’s  relationship  with 
PDS.  In  its  Motion  for  Evidentiary  Proceeding 
PDS  sought  to  depose  Southern  Bell 
employees,  take  affidavits  of  PDS 
representative  and  be  granted  acces.s  to  all 
evidence  in  the  possession  of  Southern  Bell 
or  other  persons.  The  DOE  denied  the  Motion 
for  Evidentiary  Proceeding  because  PDS  had 
not  adequately  described  the  information  it 
expected  to  obtain  or  demonstrated  the 
relevance  of  the  requested  information.  DOE 
granted  PDS’s  Motion  for  Discovery,  which 
requested  that  Southern  Bell  provide 
complete  copies  of  documents  which  it  filed 
with  its  exception  applications  including 
confidential  information.  DOE  rejected 
Southern  Bell’s  contention  that  these 
materials  were  privileged  from  disclosure 
pursuant  to  the  attorney’s  work-product 
privilege,  but  ordered  that  they  be  proAdded 
subject  to  a  Protective  Order. 

Sun  Oil  Co.  of  Pennsylvania,  Washington, 

D.C.  BED-0038,  BEJ-0045,  motor 
gasoline. 

On  February  11, 1980,  Sun  Oil  Company  of 
Pennsylvania  filed  a  Motion  for  Discovery 
and  Protective  Order  seeking  documents 
relating  to  production  of  an  alcohol  blend  by 
Farm  Fuel  Products  Corporation.  In  its 
Motion,  Sun  maintained  that  the  information 
which  it  sought  was  crucial  to  determining 
the  general  feasibility,  energy  efficiency  and 
environmental  impact  of  the  proposed 
facility.  In  considering  the  request,  the  DOE 
found  that  Sun  failed  to  demonstrate  the 
relevance  of  the  requested  information. 
Accordingly,  the  Motion  for  Discovery  and 
Protective  Order  was  denies. 

Tuscon  Electric  Power  Co.,  Tucson,  Ariz., 
BED-0852,  motor  gasoline. 

Tucson  Electric  Company  filed  a  Motion  for 
Discovery  in  which  the  firm  sought  an  Order 
directing  the  Southwest  Gas  Corporation  to 
respond  to  a  set  of  interrogatories  relating  to 
Southwest’s  gasoline  consumption  for  its 
Tucson  natural  gas  operations.  In  considering 
the  request,  the  DOE  found  that  Tucson 
Electric  had  failed  to  show  why  the 
information  requested  was  necessary  to 
permit  the  firm  to  adequately  present  its 
position.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

Supplemental  Order 

Petroleum  Management,  Inc.,  Corpus  Christi, 
Tex:,  BRX-0089,  crude  oil 
On  June  16, 1980,  DOE  issued  a 
Supplemental  Order  which  modified  the 
ordering  paragraphs  of  an  order  issued  on 
May  28, 1980.  As  modihed,  the  Decision  and 
Order  rescinds  a  portion  of  a  Proposed 
Remedial  Order  issued  by  Region  VI,  ERA, 


rather  than  appearing  to  rescind  the  PRO  in 
its  entirety. 

Interim  Orders 

Dow  Chemical  U.S.A,  Freeport,  Tex.,  BEN- 
0285,  crude  oil 

On  June  20, 1980,  DOE  issued  an  Interim 
Order  to  Dow  Chemical  U.S.A.  implementing 
exception  relief  tentatively  granted  in  the 
accompanying  Proposed  Decision  and  Order. 
ERA  is  directed  to  assign  DOW  a  six-month 
emergency  allocation  of  crude  oil  under  the 
Crude  Oil  Buy/Sell  Program.  The  allocation  is 
equivalent  to  33,979  barrels  per  day  and  is 
intended  for  use  at  Dow’s  newly-constructed 
refinery  in  Freeport,  Texas.  In  reaching  its 
determination  to  grant  interim  relief,  the  DOE 
considered  (IJ  the  probabibty  that  an 
exception  will  ultimately  be  approved  on 
gross  inequity  grounds,  (2)  the  harm  that  Dow 
is  suffering  in  the  form  of  operating  losses 
currently  being  incurred  at  the  Dow  facility, 

(3)  Dow’s  inability  to  obtain  a  secure  supply 
of  crude  oil  and  14)  the  burden  other  persons 
are  likely  to  incur  if  the  Interim  Order  is 
issued. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  No.,  and  Location 
Columbus  Public  School  System,  BEN-1012, 
Columbus,  Ohio. 

Ernest  J.  Short  &  Son,  DEN-4861.  Londsburg, 
N.  Mex. 

Manny’s  Stand.  Serv.,  BEN-0041,  Milwaukee. 
Wis. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  ’The  DOE  granted  the 
following  applications  and  issued  the 
requested  Ifrotective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  Number,  and  Location 
Atlantic  Richfield.  BEJ-4K)88,  Washington, 

D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms’  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  Number,  and  Location 
Archie’s  Tire  &  Towing.  BEO-0471,  Santa 
Ana,  Calif. 

Bless  Oil  Co.,  Inc.,  BEO-1078,  Bowman,  N, 
Dak. 

D  &  J  Poultry,  BEO-0628,  Dover,  Fla. 

De  Maestri  Distributing  Co.,  BEO-0441,  San 
Rafael,  Calif. 
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Don’s  3  Star  Service,  BEO-1156,  Altoona,  Pa. 
Johnson's  Mini  Market,  BEO-0113,  Chicago, 
111. 

Redding  76  Auto/Truck  Plaza,  BEO-0480, 
Redding,  Calif. 

Rogers  Gulf  Service  Center,  BEO-0735, 
Vienna,  Va. 

Virginia  Higgins,  BEO-0609,  Bellaire,  Ohio. 

Petitions  Involving  the  Motor  Gasoline 
.Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms’  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  Number,  and  Location 
Central  Avenue  Exxon,  BEO-1104,  W. 
Caldwell,  N.J. 

Hanna  Standard  Service,  BEO-0467,  Kansas 
City,  Mo. 

Specialized  Mgmt.  Support,  BEO-0420, 
Campbell,  Calif. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refilling  at  a  later  date: 

Name  and  Case  Number 
Argo  Pet.  Corp.,  DRH-0146. 

Brilad  Oil  Co.,  DEE-8064. 

Central  Texas  Energy  Suppliers,  Inc.,  BEE- 
1018. 

Columbia  Warehouse  Associates,  DEE-6671. 
Dawson  Oil  &  Transport  Co.,  BEE-0826. 
Energy  Coop.,  Inc.,  BIE-1156;  BIL-1156. 
Go-Tane  Service  Stations,  Inc.,  DEE-3175', 
DES-3175:  DST-3175. 

Greenwood  Petroleum  Co.,  BEN-0323. 

Kawell  Motors,  Inc.,  DEE-6362. 

Phillips  Oil  Corp.,  DEE-7975. 

Reed  Distributing  Co.,  BEE-0649. 

San  Benito  County  Citizens  for  Gasohol, 
BEE-0443. 

Sioux  Valley  Co-op,  BEE-0773. 

Thomas  G.  Carpenter,  BFA-0386. 

Zollicker  Oil  Co.,  BEE-1011. 

|FR  Doc.  80-28618  Filed  9-15-80;  8:45  am] 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  July  21  Through 
July  25, 1980 

During  the  week  of  July  21  through 
July  25, 1980,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  on  or  before  October  7, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 


persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
September  5, 1980. 

Proposed  Remedial  Orders 
Abbey  Marina,  Fontana,  Wis.,  BRO-1276, 
motor  gasoline 

On  July  21, 1980,  Abbey  Marina,  located  on 
Lake  Geneva  in  Fontana,  Wisconsin,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on  June  18, 
1980.  In  the  PRO,  the  Central  District  found 
that  during  the  period  from  August  1, 1979  to 
May  31, 1980,  Abbey  Marina  charged  a  price 
in  excess  of  the  maximum  lawful  level  for 
one  or  more  grades  of  gasoline  in  violation  of 
10  C.F.R.  212.93,  failed  to  post  its  maximum 
lawful  selling  price  or  a  proper  certification  in 
violation  of  10  C.F.R.  212.129,  and  failed  to 
maintain  records  to  support  the  lawfulness  of 
its  price  for  gasoline  in  violation  of  10  C.F.R. 
210.92  and  212.93.  According  to  the  PRO,  the 
firm's  violations  resulted  in  $4,242.21  of 
overcharges. 

Gordy’s  Lake  Front  Marina,  Fontana,  Wis., 
BRO-1275,  motor  gasoline 

On  July  21, 1980,  Gordy’s  Lake  Front 
Marina,  located  on  Lake  Geneva  in  Fontana, 
Wisconsin,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  June  11, 1980.  In  the  PRO,  the 
Central  District  found  that  during  the  period 
from  August  1, 1979  to  May  31, 1980,  Gordy’s 
Lake  Front  Marina  charged  prices  in  excess 
of  the  maximum  lawful  levels  for  one  or  more 
grades  of  gasoline  in  violations  of  10  C.F.R. 
212.93,  failed  to  post  its  maximum  lawful 
selling  price  or  proper  certification  in 
violation  of  10  C.F.R.  212.129,  and  failed  to 
maintain  records  to  support  the  lawfulness  of 
its  price  for  gasoline  in  violation  of  10  C.F.R. 
210.92  and  212.93.  According  to  the  PRO,  the 
firm’s  violations  resulted  in  $4,845.94  of 
overcharges. 

Ebling,  Richard  C.,  Osage  Beach,  Mo.,  BRO- 
1278,  motor  gasoline 

On  July  22, 1980,  Richard  C.  Ebling,  owner 
of  the  Floating  Clown  Restaurant,  Route  2 — 
Box  48,  Osage  Beach,  Missouri  65865,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on  July  2, 
1980.  In  the  PRO  the  Central  District  found 
that  during  the  period  April  4, 1980  through 
July  2, 1980,  Mr.  Ebling  sold  motor  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  prices  allowed  by  the  Mandatory 
Petroleum  Price  Regulations.  According  to  the 


PRO.  the  violation  resulted  in  $1,730  of 
overcharges. 

Giant  Industries,  Inc.,  Phoenix,  Ariz.,  BRO- 
1281,  crude  oil 

On  July  24, 1980,  Giant  Industries,  Inc.,  5107 
North  7th  Street,  Phoenix,  Arizona  84014, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  National 
Office  of  Enforcement  issued  to  the  firm  on 
June  25, 1980.  In  the  PRO  the  Office  of 
Enforcement  found  that  during  the  period 
November  1974  through  December  1977, 

Giant  Industries,  Inc.  improperly  reported 
volumes  of  lower  tier,  upper  tier  and  exempt 
crude  oil  in  its  crude  oil  receipts  and  runs  to 
stills  and,  as  a  result,  received  and  sold 
entitlements  which  it  would  not  have 
otherwise  received.  According  to  the  PRO  the 
Giant  Industries,  Inc-’s  violation  resulted  in 
$1,004,877.38  of  unwarranted  entitlements 
benefits. 

Tenneco  Oil  Co.,  Houston,  Tex.,  BRO-1280, 
crude  oil 

On  July  24, 1980,  Kern  County  Refining, 

Inc.,  10929  South  Street,  Suite  202B,  Cerritos, 
California  90701,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  Refiner  District,  Office  of 
Special  Counsel,  issued  to  Tenneco  Oil 
Company  on  June  23, 1980.  Tenneco  Oil 
Company,  P.O.  Box  2511,  Houston,  Texas 
77001  filed  a  Notice  of  Objection  in  this 
matter  on  July  25, 1980.  In  the  PRO,  the 
Southwest  Refiner  District  found  that  during 
the  period  June  1978  through  December  1979, 
Tenneco  violated  its  supplier/purchaser 
relationship  with  Kern  by  selling  crude  oil 
from  its  Yowlumne  Field  properties  in  Kern 
County,  California,  to  parties  other  than  Kern. 
According  to  the  PRO,  the  Tenneco  violation 
resulted  in  the  wrongful  withholding  from 
Kern  of  1,298,833.70  barrels  of  Yowlumne 
Field  crude  oil. 

Elwood  Chevron  Service,  Goleta,  Calif, 
BRO~1286,  motor  gasoline 

On  July  25, 1980,  Joe  Lastra  d.b.a.  Elwood 
Chevron  Service,  7952  Hollister  Avenue, 
Goleta,  California,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Western  District  Office  of  Enforcement 
issued  to  the  firm  on  June  25, 1980.  In  the 
PRO,  the  Western  District  found  that  during 
the  period  from  August  1, 1979  to  April  23, 
1980,  Elwood  Chevron  Service  charged  prices 
in  excess  of  the  levels  permitted  by  the  DOE 
price  regulations  in  connection  with  the  sale 
of  motor  gasoline.  According  to  the  PRO,  the 
Elwood  violation  resulted  in  $12,723.47  of 
overcharges. 

(FR  Doc.  80-28613  Filed  9-16-80;  8;45  am) 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  August  4 
Through  August  8, 1980 

During  the  week  of  August  4  through 
August  8, 1980,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 
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Any  person  who  wishes  to  participate 
in  the  proceeding  which  the  Department 
of  Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  on  or  before  October  7, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  this  proceeding  and  will 
prepare  an  official  service  list  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
September  5, 1980. 

Proposed  Remedial  Orders 
Condor  Operating  Company,  Midland,  Tex., 
BRO-1287,  crude  oil 

On  August  5, 1980,  Condor  Operating 
Company,  Route  1,  Box  62,  Midland,  Texas 
79701,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  July  18, 

1980.  In  the  PRO  the  Southwest  District  found 
that  during  the  period  September  1, 1973 
through  May  31, 1977,  Condor  Operating 
Company  sold  crude  oil  produced  from  the 
Cummins  properties  in  Ector  County,  Texas 
at  prices  in  excess  of  those  permitted  by  Part 
212  of  the  Mandatory  Petroleum  Price 
Regulations.  According  to  the  PRO,  the 
violation  resulted  in  $510,240.62  of 
overcharges. 

Doug  Myers  Chevron,  Santa  Maria,  Calif, 
BRO-1288,  motor  gasoline 

On  August  4, 1980,  Doug  Myers  Chevron 
Service,  734  East  Main  Street,  Santa  Maria, 
California  93454,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  30, 
1980.  In  the  PRO  the  Western  District  found 
that  during  the  period  August  1, 1979  to 
April  24, 1980,  the  firm  committed  pricing 
violations  in  connection  with  the  sale  of 
motor  gasoline  in  the  State  of  California. 
According  to  the  PRO  the  Doug  Myers 
Chevron  violation  resulted  in  $9,412.76  of 
overcharges. 

Santa  Maria  Chevron,  Santo  Maria,  Calif, 
BRO-1289,  motor  gasoline 

On  August  4, 1980,  Santa  Maria  Chevron 
Service,  16111  South  Broadway,  Santa  Maria, 
California  93454,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  24, 
1980.  In  the  PRO  the  Western  District  found 
that  during  the  period  August  1, 1979  to  April 
25, 1980,  the  firm  committed  pricing  violations 


in  connection  with  the  sale  of  motor  gasoline 
in  the  State  of  California.  According  to  the 
PRO  the  Santa  Maria  Chevron  violation 
resulted  in  $867.76  of  overcharges. 

Ven-Fuel,  Inc.,  Coral  Gables,  Fla.,  BRO-1274, 
No.  6  fuel  oil 

On  August  5, 1980,  Ven-Fuel,  Inc.,  2121 
Ponce  DeLeon  Avenue,  Coral  Gables,  Florida 
33134,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
DOE  Southeast  District  Ofiice  of  Enforcement 
issued  to  the  firm  on  June  27. 1980.  In  the  PRO 
the  Southeast  District  found  that  during  the 
period  October  1973  through  October  1974, 
the  firm  committed  pricing  violations  in 
connection  with  certain  sales  of  No.  6  fuel  oil 
in  the  State  of  Florida.  According  to  the  PRO 
the  Ven-Fuel,  Inc.  violation  resulted  in 
$3,701,123.41  of  overcharges. 

Willow  Pass  Chevron,  Concord  Calif,  BRO- 
1290,  motor  gasoline 

On  August  4, 1980,  Willow  Pass  Chevron 
Service,  3400  Willow  Pass  Road,  Concord, 
California  94519,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  27, 
1980.  In  the  PRO  the  Western  District  found 
that  during  the  period  May  1, 1980  to  May  28, 
1980,  the  firm  committed  pricing  violations  in 
connection  with  the  sale  of  motor  gasoline  in 
the  State  of  California.  According  to  the  PRO 
the  Willow  Pass  Chevron  violation  resulted 
in  $3,820  of  overcharges. 

IFR  Doc.  BO-28615  Filed  9-16-80;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
and  Notification  of  Cut-off  Date 

Released:  September  15, 1980. 

Cutoff  Date:  October  24, 1980. 

Notice  is  hereby  given  that  the  TV 
and  FM  translator  applications  listed  in 
the  attached  Appendix  will  be 
considered  ready  and  available  for 
processing  after  October  24, 1980.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  October  24, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  October  24, 19^. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  October  24, 1980. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 
BPTT-800609IB  (New),  Peetz  &  Rural  Area 
Logan  County,  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  15, 
476-482  MHz,  100  watts.  Primary:  KWGN- 
TV,  Denver,  Colorado 
BPTT-800609IC  (New),  Peetz  &  Rural  Area 
Logan  County,  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  17, 
488-494  MHz,  100  watts.  Primary:  KOA-TV, 
Denver,  Colorado 

BPTr-800609lD  (New),  Peetz  &  Rural  Area 
Logan  County,  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  19. 
500-506  MHz,  100  watts.  Primary:  KRMA- 
TV,  Denver,  Colorado 
BPTT-800609IE  (New),  Peetz  &  Rural  Area 
Logan  County,  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  21, 
512-518  MHz,  100  watts.  Primary:  KBTV- 
TV,  Denver,  Colorado 
BPTT-800609IJ  (New),  Washington  County, 
Akron  &  Otis,  Rural  area,  Colorado,  Board 
of  Washington  County  Commissioners, 

Req:  Channel  18, 494-500  MHz,  100  watts. 
Primary:  KWGN-TV,  Denver,  Colorado 
BPTT-800609IK  (New),  Washington  County, 
Akron  &  Otis,  Rural  area,  Colorado,  Board 
of  Washington  County  Commissioners, 

Req:  Channel  14, 470-476  MHz,  100  watts. 
Primary;  KOA-TV,  Denver,  Colorado 
BPTT-800609IL  (New),  Washington  County, 
Akron  &  Otis,  Rural  area,  Colorado,  Board 
of  Washington  County  Commissioners, 

Req:  Channel  20,  506-512  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado 
BPTT-800609IM  (New),  Anton  &  SW  Rural 
area  Washington  County,  Colorado,  Board 
of  Washington  County  Commissioners, 

Req:  Channel  30,  566-572  MHz  100  watts. 
Primary:  KBTV-TV,  Denver,  Colorado 
BPTT-800609IN  (New),  Anton  &  SW  Rural 
area  Washington  County,  Colorado,  Board 
of  Washington  County  Commissioners, 

Req:  Channel  26,  542-548  MHz  100  watts. 
Primary:  KWGN-TV,  Denver,  Colorado 
BPTT-800609IO  (New),  Akron,  Otis,  Anton  & 
SW  and  Rural  Area,  Washington  County, 
Colorado,  Board  of  Washington  County 
Commissioners,  Req:  Channel  28,  554-460 
MHz,  100  watts.  Primary:  KBTV-TV, 

Denver,  Colorado 

BPTT-800609IP  (New),  Akron  &  Otis,  and 
Rural  Area,  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners,  Req:  Channel  24,  530-536 
MHz.  100  watts.  Primary:  KRGN-TV, 
Denver,  Colorado 

BPTT-800609IQ  (New),  Akron  &  Otis,  and 
Rural  Area,  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners,  Req:  Channel  16,  482-488 
MHz,  100  watts.  Primary;  KBTV-TV, 

Denver,  Colorado 

BPTT-8006131E  (New),  Detroit,  Michigan,  Los 
Cerezos  Television  Company,  Req;  Channel 
66, 782-788  MHz,  1000  watts.  Primary: 
KWEX-TV,  San  Antonio.  Texas 
BPTT-800715IB  (New),  Palo  Alto,  Mountain 
View,  Los  Altos,  Sunnyvale,  Saratoga,  Los 
Gatos  &  San  Jose,  California,  KNTV,  Inc., 
Req;  Channel  56, 722-728  MHz,  1000  watts. 
Primary:  KNTV-TV,  San  Jose,  California 
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BMPTT-790501IA  K67BR,  Verde  Valley.  Et 
Al,  Arizona,  Verde  Valley  TV  Club 
Committee,  Req:  Change  frequency  to 
Channel  57. 728-734  MHz 

VHF  TV  Translator  Applications 
BPTTV-7906041S  (New),  Cedar  City,  Utah, 

Iron  County,  Req:  Channel  5,  76-82  MHz,  10 
watts,  Primary:  KBYU-TV,  Provo,  Utah 
BPTTV-7908031D  (New),  Cedar  City  &  Iron 
Springs,  Utah,  Iron  County,  Req:  Chaimel  4, 
66-72  MHz.  10  watts.  Primary:  KSTU-TV, 
Salt  Lake  City,  Utah 

VHF  TV  Translator  Applications 
BPTTV-79803IE  K09C).  Cedar  City.  Utah.  Iron 
County,  Req:  Delete  Iron  Springs  from 
principal  community 

BPTTV-790803IF  KllCQ,  Cedar  City,  Utah. 
Iron  County,  Req:  Delete  Iron  Springs  from 
principal  community 

BPTTV-7908031G  K13CP,  Cedar  City,  Utah, 
Iron  County,  Req:  Delete  Iron  Springs  from 
principal  community 

BPTTV-7909041N  (New),  Kanarville  &  New 
Harmony,  Utah,  Iron  County,  Req:  Chaimel 
6,  82-88  MHz,  10  watts,  Primary;  KSTU-TV, 
Salt  Lake  City,  Utah 

BPTTV-790904IO  (New),  Modena  &  Beryl 
Junction,  Utah,  Iron  County,  Req;  Channel 
9. 186-192  MHz,  10  watts.  Primary:  KSTU- 
IV,  Salt  Lake  City,  Utah 
BPTTV-800102IJ  K04GM,  Rifle.  Colorado. 
Garfield  Counly,  Req:  Change  principal 
community  to  Divide  Creek  ft  Grass  Valley, 
change  primary  TV  Station  to  KWGN 
Channel  2,  Denver,  Colorado 
BPTTV-800104IV  K06GW.  Rifle,  Colorado. 
Garfield  County,  Req:  Change  principal 
community  to  Divide  Creek  ft  Grass  Valley, 
Colorado,  change  primary  Station  to 
KRMA  Channel  6,  Denver,  Colorado 
BPTTV-800107IQ  K06BU,  West  Glenwood 
Springs,  Colorado,  Garfield  County,  Req: 
Change  frequency  to  Channel  5,  76-82 
MHz,  change  primary  TV  Station  to  KWGN 
Channel  2,  Denver,  Colorado 
BPTTV-800206IF  (New),  Christochina, 

Alaska,  State  of  Alaska,  Req:  Channel  9, 
186-192  MHz,  10  watts.  Primary:  KTVA- 
TV.  KENI-TV,  KIMO-TV,  KAKM-TV, 
Anchorage,  Alaska,  KTOO-TV,  Juneau, 
Alaska.  KYUK-TV,  Bethel.  Alaska.  KUAC- 
TV,  Fairbanks,  Alaska 

FM  Translator  Applications 
BPFT-800  125ID  (New),  Lone  Pine  ft  Olancha, 
California,  Inyo  County  TV  Advisory 
Commission,  Req:  Channel  240,  95.9  MHz,  1 
watt.  Primary:  KIOQ-FM,  Bishop, 

California 

BPFT-800125IE  K221AB,  Yosemite  National 
Park,  California,  Yosemite  Park  and  Curry 
Colorado,  Req:  Change  primary  TV  Station 
to  KKHI,  Channel  239,  San  Francisco, 
California 

BPFT-800228IF  (New),  Roswell,  Norcross, 
Atlanta  ft  Marietta,  Georgia,  The  Berry 
Foundation,  Inc.,  Req;  Channel  298, 107.5 
MHz,  1  watt.  Primary;  WNBW-FM, 
Chattanooga,  Tennessee 
BPFT-8002281G  (New),  Conyers, 
Lawrenceville,  Decatur  ft  Tucker,  Georgia, 
The  Berry  Foundation,  Req:  Channel  263, 
100.5  MHz,  1  watt.  Primary.  WMBW-4^ 
Chattanooga,  Tennessee 


BPFT-800204IQ  (New),  Casper,  Wyoming. 
Casper  Community  College  District,  Req: 
Channel  204,  88.7  MHz,  10  watts,  Primary: 
KUWR-FM,  Laramie,  Wyoming 
BPFT-800212IE  (New),  Battle  Mountain  ft 
Whirlwind  Valley,  Nevada,  Western 
Inspirational  Broadcasters,  Ina,  Req: 
Channel  221, 92.1  MHz,  10  watts.  Primary: 
KNIS-FM.  Carson  City.  Nevada 
BPFT-800213IE  (New),  Walker.  Minnesota, 
Walker  Christian  Broadcasting,  Inc.,  Req: 
Channel  224, 92.7  MHz,  10  watts.  Primary: 
KTIG-FM,  Pequot  Lakes,  Minnesota 
BPFT-800228ID  (New),  Culbertson,  Montana, 
KVCK,  Inc.,  Req:  Channel  288, 105.5  MHz. 

10  watts,  Primarj':  KYZZ-FM,  Wolf  Point, 
Montana 

BPFT-800228IE  (New),  Circle,  Montana, 

KVCK,  Ina,  Req:  Channel  292, 106.3  MHz, 

10  watts.  Primary:  KYZZ-FM.  Wolf  Point 
Montana 

BPFT-800229IB  (New),  Mabelton,  East  Point  ft 
Morrow,  Georgia,  The  Berry  Foundation, 
Req:  Channel  290, 105.9  MHz,  1  watt. 
Primary.  WMBW-FM,  Chattanooga, 
Tennessee  0 

BPFT-8001041U  (New),  McDermitL  Nevada, 
Quinn  River  Television  Maintenance 
District,  Req:  Channel  261, 100.1  MHz,  10 
watts.  Primary:  KJOT-FM,  Boise,  Idaho 
BPFT-800107IP  (New),  Ridgecrest  China 
Lake  ft  Inyokem,  California,  Indian  Wells 
Valley  TV  Booster,  Inc.,  Req:  Channel  204, 
88.7  MHz,  1  watt  Wmary  KVCR-FM,  San 
Bernardino,  California 
BPFT-800109IQ  (New),  Thousand  Oaks, 

Ventu  Park,  Newbury  Park  ft  Conejo 
Valley,  California,  University  of  Southern 
California,  Req:  Channel  202,  88.3  MHz,  1 
watt.  Primary:  KUSC-FM,  Los  Angeles, 
California 

BPFT-8001091R  (New),  Altadena,  Pasadena  ft 
La  Canada,  California,  University  of 
Southern  California,  Req:  Channel  202,  88.3 
MHz,  1  watt  Primary:  KUSC-FM,  Los 
Angeles,  California 

BPFT-8001101G  (New),  Mesa,  Colorado,  Mesa 
Broadcasting  Company,  Req:  Channel  288, 
105.5  MHz,  10  watts.  Primary:  KQIX-FM, 
Grand  Junction,  Colorado 
BPFT-800114IN  (New),  Freeman  ft  Menno, 
South  Dakota,  Dordt  College,  Inc.,  Req: 
Channel  214,  90.7  MHz,  10  watts.  Primary: 
KDCR-FM,  Sioux  Center,  Iowa 
BPFT-800115IB  (New),  Victorville  ft  Apple 
Valley,  California,  Audio  Environments, 
Inc.,  Req:  Channel  292, 106.3  MHz,  1  watt. 
Primary:  KQLH-FM,  San  Bernardino, 
California 

BPFT-80012in  (New),  Ash  Springs  ft  Alamo, 
Nevada,  Temple  Church  d/b  Tri-State 
Translators,  Req:  Channel  285, 104.9  MHz, 
10  watts.  Primary:  KIIA-FM,  Henderson, 
Nevada 

VHF  TV  Translator  Applications 
BP1TV-8OO207IB  K06EL,  Rural  Swan  River, 
Montana,  Swan  Hill  TV.  Inc.,  Req:  Change 
primary  TV  Station  to  KCFW-TV,  Channel 
9,  Kalispell,  Montana,  change  principal 
community  to  Femdale,  Lakeside,  Somers 
ft  Swan  Valley,  Montana,  increase  output 
power  to  10  watts 

BPTTV-8003171J  (New),  Speculator.  Lake 
Pleasant  ft  Piseco,  New  York  Page  Hill 
Community  Telecasters,  Inc.,  Req:  Channel 


4,  66-72  MHz,  1  watt.  Primary:  WMHT-TV, 
Schenectady,  New  York 
BMPTT-800215IB  K13PY.  Fredericksted, 

Virgin  Islands  Public  TV  System,  Req: 
Change  frequency  to  Channel  15,  476-482 
MHz,  increase  output  power  to  100  watts 
BPTTV-791015IJ  (New),  Hazen,  North 
Dakota,  City  of  Hazen,  Req:  Channel  11, 
198-204  MHz,  1  watt  Mmary.  KFME-TV, 
Bismarck,  North  Dakota 

UHF  TV  Translator  Applications 
BPTT-800324IL  K57AY,  Dryden,  Washin^on, 
Upper  Wenatchee  Valley  TV  Association, 
Inc.,  Req:  Change  primary  Station  to 
KCTS-IV,  Channel  9,  Seattle,  Washington, 
increase  output  power  to  100  watts 
BPTT-800609IF  (New),  Sterling  ft  Flemming 
Rural  Area,  Logan  County,  Colorado,  Board 
of  Logan  County  Commissioners,  Req: 
Channel  23,  524-530  MHz,  100  watts. 
Primary:  KWGN-TV,  Denver,  Colorado 
BPTT-8006091G  (New),  Sterling,  Flemming 
Rural  Area,  Logan  County,  Colorado,  Board 
of  Logan  County  Commissioners,  Req: 
Channel  25,  536-542  MHz,  100  watts. 
Primary:  KOA-TV,  Denver,  Colorado 
BPTT-800609IH  (New),  Sterling,  Flemming 
Rural  Area,  Logan  County,  Colorado,  Board 
of  Logan  County  Commissioners,  Req: 
Channel  27,  716-722  MHz.  100  watts. 
Primary:  KBTV-TV,  Denver,  Colorado 
BPTT-800609II  (New),  Sterling,  Flemming 
Rural  Area,  Logan  County,  Colorado,  Board 
of  Logan  County  Commissioners,  Req: 
Channel  29.  506-512  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado 
BPTT-791015n  (New),  Okeechobee.  Florida, 
Hubbard  Broadcasting,  Inc.,  Req:  Channel 
61.  752-758  MHz.  100  watts.  Primary: 
WTOG-TV,  St.  Petersburg,  Florida 
BPTT-800821IG  (New),  Victorville  ft  Adjacent 
Conummities,  California,  Victor  Valley 
Public  Translator,  Inc.,  Req:  Channel  55, 
716-720  MHz,  100  watts.  Primary:  KBAK- 
TV,  Bakersheld,  California 
BPTT-800821IF  (New),  Victorville  ft  Adjacent 
Communities,  California,  Victor  Valley 
Public  Translator,  Inc.,  Req:  Channel  51, 
692-698  MHz,  100  watts.  Primary;  KCOP- 
TV,  Los  Angeles,  California 

FM  Translator  Applications 
BPFT-800307IA  (New),  Helena,  Montana, 
Helena  Public  Radio  Association,  Req: 
Channel  214,  90.7  MHz,  10  watts.  Primary; 
KUFM-FM,  Missoula,  Montana 
BPFT-8003251A  (New),  Cashmere, 
Washington,  Upper  Wenatchee  Valley  TV 
Association,  Inc.,  Req:  Channel  240,  95.9 
MHz,  10  watts.  Primary:  KPQ-FM, 
Wenatchee,  Washington 
BPFT-8008211A  (New),  Williamsport, 
Pennsylvania,  Muncy  Terraces  Christian 
Activity  Center,  Inc.,  Req:  Channel  280, 
103.9  MHz,  1  watt.  Primary:  WPGM-FM, 
Danville,  Pennsylvania 
BMPFT-8006021A  K224AM,  Santa  Cruz  ft 
Boulder,  California,  Western  Translators, 
Inc.,  Req:  Change  frequency  to  Channel 
228,  93.5  MHz 

BPFT-800425IK  (New),  Houghton,  Michigan, 
Michigan  Technological  University,  Req: 
Channel  216,  91.1  MHz,  10  watts.  Primary: 
WGGL-FM,  Houghton,  Michigan 

|FR  Doc.  80-28690  Filed  9-10-80;  8:45  am] 
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Performance  Review  Board; 
Appointment  of  New  Member 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L.  95-454), 
Chairman  Charles  D.  Ferris  has 
appointed,  effective  August  23, 1980,  the 
following  member  of  the  Performance 
Review  Board,  Federal  Communications 
Commission,  to  fill  the  remaining 
vacancy  for  a  one  year  term. 

Randolph  J.  May,  Associate  General 
Counsel,  Office  of  the  General  Counsel. 
Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[FR  Doc.  80-28689  Filed  9-18-80;  8:45  am) 

BILLING  CODE  6712-01-M 


[PR  Dockets  Nos.  80-536, 537,  and  538] 

Paul  O.  Overlook,  et  al.;  Hearing, 
Designation  Order,  Order  To  Show 
Cause  and  Suspension  Order 

Adopted:  August  27, 1980. 

Released:  September  10, 1980. 

In  the  Matters  of  Revocation  of 
License  of  Paul  O.  Overlock,  8821  Rubio 
Avenue,  Sepulveda,  California  91343, 

For  Amateur  Radio  Station  License 
N6BHC,  PR  Docket  No.  80-536; 
Suspension  of  Amateur  Technician 
Operator  License  of  Paul  O.  Overlock, 
8821  Rubio  Avenue,  Sepulveda, 
California  91343,  PR  Docket  No.  80-537; 
Application  of  Paul  O.  Overlook,  8821 
Rubio  Avenue,  Sepulveda,  California 
91343,  PR  Docket  No.  80-538;  For  general 
class  operator  license. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Amateur  radio 
station  (N6BHC]  and  Technician  Class 
Operator  licenses  of  Paul  O.  Overlook, 
granted  February  23, 1979,  for  five  year 
terms.  Also  under  consideration  is 
Overlook’s  application  to  upgrade  to 
General  Class  operator,  dated 
September  28, 1979. 

1.  Paul  O.  Overlook  was  granted  a 
Citizens  Band  (CB)  license  on  March  26, 
1976.  On  October  12, 1979,  Overlook  was 
issued  an  Order  directing  him  to  Show 
Cause  why  his  CB  radio  station  license 
should  not  be  revoked.  Overlook  waived 
his  right  to  a  hearing,  but  included  a 
written  statement. 

2.  On  May  8, 1980,  the  Commission 
released  an  Order  (PR-066-80)  revoking 
Overlook’s  Citizens  Band  radio  station 
license.  The  Order  considered 
Overlock’s  staterment  and  concluded 
that  his  station  was  wilfully  operated  in 
violation  of  the  following  CB  Rules:  * 

17(a)  (unauthorized  frequencies; 

27.630  MHz,  27.660  MHz.  27.630  MHz 


'  The  CB  Rules  are  contained  in  §  95.401  of  the 
Commission's  Rules. 


respectively,  on  March  22,  23  and  24, 

1979.  These  frequencies  are  assigned  for 
the  exclusive  use  of  United  States 
Government  radio  stations). 

19(a)  (use  of  non  type-accepted 
transmitter  on  March  22,  23,  and  24, 

1979). 

23(a)(9)  (communication  with  station 
more  than  250  kilometers  away,  on 
March  22,  23  and  24, 1979). 

30(a)  (station  identification  as  “X-ray 
Tango  416  and  Paul”  instead  of  by 
Commission  call  sign  at  end  of 
communication  on  March  22,  23  and  24, 
1979). 

The  findings  and  conclusions  of  the 
Order  of  Revocation  shall  be  res 
judicata  and  shall  not  be  relitigated  in 
this  proceeding. 

3.  Overlock’s  conduct  described  above 
raises  questions  as  to  his  fundamental 
qualifications  to  remain  a  Commission 
licensee  and  also  precludes  the 
Commission  from  determining  that  a 
grant  of  his  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

4.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  wilful 
violation  of  the  Communications  Act  or 
of  Commission  Rules.  Section 
303(M)(1)(A)  of  the  Communications  Act 
provides  that  an  operator’s  license  may 
be  suspended  for  wilful  violation  of  the 
Communications  Act  or  of  Commission 
Rules.  Section  309(e)  of  the 
Communications  Act  requires  the 
Conunission  to  designate  an  application 
for  hearing  where  it  cannot  find  that 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  Accordingly,  it  is  ordered.  That 
Overlock  show  cause  why  the  license 
for  station  N6BHC  should  not  be 
revoked  and  the  Technician  Class 
Operator’s  license  for  Overlock  is 
suspended  for  the  remainder  of  the 
license  term.  The  suspension  will  be 
held  in  abeyance  if  Overlook  requests  a 
hearing  or  submits  a  written  statement 
for  consideration.^ 

6.  It  is  further  ordered.  That 
Overlock’s  application  for  a  General 
Class  Operator’s  license  and 
modification  is  designated  for  hearing 
on  the  issues  specified  below. 

7.  It  is  further  ordered,  that  if 
Overlook  wants  a  hearing  on  the 
revocation,  suspension,  and/or 
application  matters,  he  must  file  a 
written  request  for  a  hearing  within  30 


*  Any  contrary  provisions  of  §  1.85  of  the  Rules 
are  waived. 


days.®  ^  If  a  hearing  is  requested,  the 
time,  place,  and  Presiding  Judge  will  be 
specified  by  subsequent  Order. 

8.  It  is  further  ordered,  that  if 
Overlook  waives  his  right  to  a  hearing 
on  the  suspension  matter  and  does  not 
submit  a  statement,  the' suspension  will 
take  effect  30  days  after  Overlook 
receives  this  Order;  *  If  Overlook  waives 
his  right  to  a  hearing  and  submits  a 
written  statement,  the  suspension  matter 
will  be  certified  to  the  Commission  for 
administrative  disposition.^  If  Overlook 
waives  his  right  to  a  hearing  on  the 
revocation  matter,  it  will  be  certified  to 
the  Commission  for  administative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules.  If  Overlook  does  not  request  a 
hearing  on  his  application,  it  will  be 
dismissed  with  prejudice  for  failure  to 
prosecute,  pursuant  to  §  1.221(c)  of  the 
Rules. 

9.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 

(a)  To  determine  the  effect  of  the  May 
8, 1980,  Order  revoking  Overlook’s  CB 
license  on  his  qualifications  to  be  a  > 
licensee  of  the  Commission. 

(b)  To  determine  whether  Paul  O. 
Overlook  possesses  the  requisite 
qualifications  to  remain  a  Conunission 
licensee. 

(c)  To  determine  whether  the  license 
for  Amateur  radio  station  N6BHC 
should  be  revoked. 

(d)  To  determine  whether  the 
suspension  order  should  be  affirmed, 
modified  or  dismissed. 

,  (e)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

10.  It  is  further  ordered.  That  pursuant 
to  §  1.227  of  the  Rules,  the  revocation, 
suspension  and  application  proceedings 
are  consolidated  for  hearing. 

11.  It  is  further  ordered,  'That  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — ^Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Raymond  A.  Kowalski, 

Acting  Chief,  Compliance  Division. 

[FR  Doc.  80-28681  Filed  9-16-80;  8:45  am) 

BILLING  CODE  6712-01-M 


’Any  contrary  provisions  of  $$  1.85  and  1.221(c) 
of  the  Rules  are  wavied. 

’The  attached  form  should  be  used  to  request  or 
waive  hearing.  It  should  be  mailed  to  the  Federal 
Communications  Commission,  Washington,  D.C 
20554. 

‘If  Overlook  waives  hearing  and  does  not  submit 
a  statement  on  the  suspension  matter,  he  must 
submit  his  license  to  the  Commission  within  30  days 
to  be  retained  during  the  suspension  period. 

’Any  contrary  provisions  of  §  1.85  of  the  Rules 
are  waived. 
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Radio  Technical  Commission  for 
Marine  Services;  Meeting  Change 

The  meeting  of  Special  Committee  73, 
“MPS — ^Marine  Omega  Receiving 
Equipment,”  previously  announced  for 
9:30  a.m.,  October  2,  has  been 
rescheduled  for  9:30  a.m.  on  Monday, 
September  29.  The  site  and  agenda  are 
not  changed.  For  questions  concerning 
this  meeting  contact  the  Executive 
Secretary.  RTCM  at  (202)  632-6490. 
Federal  Communications  Commission, 
William  ).  Tricarico, 

Secretary. 

(FR  Doc.  80-Z8621  Filed  9-16-80:  8:45  am) 

BILUNG  COOe  S712-01-« 


FEDERAL  RESERVE  SYSTEM 

Bank  of  California  International; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Bank  of  California  International,  New 
Yodc,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(a)(2)  of 
the  Board’s  Regulation  K  (12  CFR 
211.4(a)(2))  to  move  its  home  ofHce  from 
New  York,  New  York,  to  San  Francisco, 
California,  and  imder  §  211.4(c)(1)  of 
Regulation  K  (12  CFR  211.4(c)(1)).  to 
convert  its  existing  ofHce  in  New  York, 
New  York,  into  a  branch.  Bank  of 
California  International  operates  as  a 
subsidiary  of  The  Bank  of  California, 
N.A.,  San  Francisco,  California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regidation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  14, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  11. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28633  Filed  9-16-80: 8:4$  am] 
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Chanhassen  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Company 

Chanhassen  Financial  Services,  Inc., 
Chanhassen,  Minnesota,  has  applied  for 
the  Board's  approval  tmder  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.95 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Chanhassen,  Chanhassen, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-28832  Filed  9-16-80: 8:45  am] 

BlUINQ  COOE  6210-01-M 


Erie  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

Erie  Bancorp,  Inc.,  Erie,  Illinois,  has 
applied  for  the  Board’s  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.G  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  86.3 
percent  or  more  of  the  voting  shares  of 
Erie  State  Bank,  Erie,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  11, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-28631  Filed  9-16-80: 8:45  am] 

BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  37,  Federal  Procurement 
Supplement  8] 

Companies  Not  in  Compliance  With 
Voluntary  Wage  and  price  Standards 

August  28, 1980. 

To:  Heads  of  Federal  agencies. 

Subject:  Companies  not  in  compliance 
with  the  Voluntary  Wage  and  Price 
Standards. 

1.  Purpose.  This  supplement  provides 
a  complete  relisting  of  all  companies 
that  have  been  determined  to  be,  and 
are  now,  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards 
formulated  under  Executive  Order 
12092. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance.  Attachment  A  is  the 
August  21, 1980,  letter  from  the 
Administrator,  Office  of  Federal 
Procurement  Policy,  to  GSA  and  DOD. 
The  letter  includes  the  list  of  companies 
that  are  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards. 
The  list  supersedes  the  list  previously 
published  in  GSA  Bulletin  FPR  37, 
Supplement  7. 

4.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  37,  Supplement  7, 
dated  August  15, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

August  28, 1980. 

GSA  Bulletin  FPR  37,  Attachment  A. 
Supplement  8 

Executive  Office  of  the  President, 

Office  of  Management  and  Budget 
Washington,  D.C. 

August  21, 1980. 

Memorandum  to:  The  Secretary  of  Defense, 
The  Administrator  of  General  Services. 
From:  Karen  Hastie  Williams,  Administrator, 
Office  of  Federal  Procurement  Policy. 
Subject;  Companies  not  in  compliance  with 
the  Voluntary  Wage  and  Price  Standards. 
The  Council  on  Wage  and  Price  Stability 
has  determined  that  the  following  companies 
are  not  in  compliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
pursuant  to  Executive  Order  12092  (43  FR 
51375).  The  list  is  current  as  of  August  13, 
1980. 
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Company  and  Original  Date  Listed 

Cement  Division  compliance  unit  of  Ideal 
Basic  Industries,  Inc.,  P.O.  Box  8789, 

Denver,  Colorado  80201,  DUNS  Number  OO- 
706-1385— June  15, 1979. 

Northwestern  Steel  and  Wire  Co.,  121 
Wallace  Street,  Sterling,  Illinois  61081, 

DUNS  Number  00-526-3157— July  24, 1979. 

Mason  Contractors  of  DuPage  County,  P.O. 

Box  129,  Mount  Prospect,  Illinois  60056, 
DUNS  Number  99-106-2472— July  24, 1979. 

American  Hoechst  Corporation,  Route  202- 
206  North,  Somerville,  New  Jersey  08876, 
DUNS  Number  04-578-7991— October  23, 

1979. 

Boston  Distributors,  a  compliance  unit  of 
Cook  United,  Inc.,  16501  Rockside  Road, 
Cleveland,  Ohio  44137,  DUNS  Number  09- 
449-7245— January  21, 1980. 

National  Gypsum  Company,  4100  First 
International  Building,  Dallas,  Texas  75270, 
DUNS  Number  00-138-2431 — January  21, 

1980. 

Crown  Central  Petroleum  Corp.,  One  North 
Charles,  P.O.  Box  1168,  Baltimore, 

Maryland  21203,  DUNS  Number  00-308- 
2401— March  25, 1980. 

Gust  K.  Newberg  Company  &  Assoc,  (out  of 
compliance  only  in  Will  County  and 
vicinity,  Illinois),  2040  North  Ashland 
Avenue,  Chicago,  Illinois  60614,  DUNS 
Number  00-693-1869— March  25, 1980. 

Mid-America  Regional  Bargaining 
Association,  228  North  LaSalle  Street, 
Chicago,  Illinois  60601,  DUNS  Number  99- 
106-2514— March  25, 1980. 

Contractors  Association  of  Will  and  Grundy 
Counties,  254  V2  Rusy  Street,  Joliet,  Illinois 
60435,  DUNS  Number  99-106-2522— March 

25, 1980. 

Residential  Construction  Employers  Council, 
1010  Jorie  Boulevard,  Suite  112,  Oak  Brook, 
Illinois  60521,  DUNS  Number  99-106- 
2530— March  25, 1980. 

Koch  Fuels,  Inc.,  a  compliance  unit  of  Koch 
Refining  Company,  P.O.  Box  31,  Gloucester 
City,  N.J.  08030,  DUNS  Number  07-057- 
9404— April  2, 1980. 

Church's  Fried  Chicken,  Inc.,  P.O.  Box  BHOOl, 
San  Antonio,  Texas  78284,  DUNS  Number 
02-701-7417— April  2, 1980. 

Monolith  Portland  Cement  Co.,  P.O.  Box  3303, 
Terminal  Annex,  Suite  201,  Glendale, 
California  91202,  DUNS  Number  00-825- 
5580— April  18, 1980. 

Dundee  Cement  Company,  P.O.  Box  122, 
Dundee,  Michigan  48131,  DUNS  Number 
00-503-8500— May  2, 1980. 

Santee  Portland  Cement  Co.,  S.C.  Highway 
#53,  Holly  Hill,  South  Carolina,  DUNS 
Number  00-336-8891— May  2, 1980. 

Hyatt  Hotels  compliance  unit  of  Hyatt 
Corporation  (which  includes  all  hotels 
owned  or  managed  by  the  Hyatt 
Corporation),  9701  W.  Higgins  Road, 
Rosemont,  Illinois  60018,  DUNS  Number 
04-738-6677— May  20, 1980. 

Air  Conditioning  and  Refrigeration 
Contractors  Association,  870  Market  Street. 
San  Francisco,  California  94102,  DUNS 
Number  99-106-2548— May  30, 1980. 

Industrial  Contractors  (UMIC,  Inc.),  P.O.  Box 
1005,  Tiburon,  California  94920,  DUNS 
Number  99-106-2555 — May  30, 1980. 

Plumbing  Heating  Piping  Employers  Council, 
36  Tiburon  Blvd.,  Mill  Valley,  California 


94941,  DUNS  Number  99-106-2563 — May 

30, 1980. 

SCOA  Industries,  Inc.  (excluding  foreign 
subsidiaries),  155  East  Broad  Street, 
Columbus,  Ohio  43215,  DUNS  Number  OO- 
790-2208— October  23, 1980. 

National  Electrical  Contractors  Association 
(Oregon-Columbia  Chapter),  201  S.W. 
Arthur  Street,  Portland,  Oregon  97201, 
DUNS  Number  99-106-2480— October  23. 
1979. 

The  Eureka  Company.  1201  East  Bell  Street. 
Bloomington.  Illinois  61701,  DUNS  Number 
00-116-3823 — November  27, 1979. 

Portland  Association  of  Plumbing  Heating 
and  Cooling  Contractors  (two 
noncomplying  agreements),  0612  S.W. 

Idaho,  Portland,  Oregon  97201,  DUNS 
Number  06-509-2300 — November  27, 1979. 
Sheetmetal  Association,  Inc.,  c/o  3434  S.W. 
Water  Avenue,  Portland,  Oregon  97201, 
DUNS  Number  99-106-2498 — November  27, 
1979. 

San  Diego  Contracting  Lathers  Association, 
7855  Ostrow  Street,  San  Diego,  CA  92111, 
DUNS  Number  99-106-2506 — November  27, 
1979. 

“All  other”  compliance  unit  of  Gifford-Hill  & 
Company,  Inc.  (which  includes  all  products 
exclusive  of  transportation,  irrigation  and 
metal  building  products),  8435  Stimmons 
Freeway,  P.O.  Box  47127,  Dallas,  Texas 
75247,  DUNS  Number  00-792-6496— 
December  27, 1979, 

Residential  Plumbing  and  Mechanical 
Contractors  of  North  California,  1545  B 
Palos  Verdes  Mall,  Walnut  Creek, 
California  94596,  DUNS  Number  99-106- 
2571— May  30, 1980. 

Santa  Clara  Valley  Contractors  Association, 
400  Reed  Street,  Santa  Clara,  California 
95050,  DUNS  Number  99-106-2586— May 

30, 1980. 

Burlington  Northern  Air  Freight,  Inc.,  a 
compliance  unit  of  Burlington  Northern, 
Inc.,  4350  Von  Karman  Avenue,  New  Port 
Beach,  California  92660,  DUNS  Number  05- 
802-0496.  (Note. — This  is  a  change  in 
address  and  DUNS  Number  for  this 
Company.) — ^July  2, 1980. 

Hotels  Division  and  Hotel-Casinos  Division, 
compliance  units  of  Hilton  Hotels 
Corporation,  9880  Wilshire  Blvd.,  Beverly 
Hills,  California  90210,  DUNS  Number  00- 
693-0531  (limited  to  Hotels  Division  and 
Hotel-Casinos  Division) — July  10, 1980. 
Murphy  Oil,  Domestic  Marketing  and 
Rehning  Division,  a  compliance  unit  of 
Murphy  Oil  Corporation  (excluding  foreign 
subsidiaries),  200  Jefferson  Avenue,  El 
Dorado,  Arkansas  71730,  DUNS  Number 
00-806-3712— July  15, 1980. 

Harris-Teeter  Supermarkets,  Inc.,  a 
compliance  unit  of  Ruddick  Corporation, 
4017  Chesapeake  Drive.  P.O.  Box  33129, 
Charlotte,  N.C.  28233,  DUNS  Number  99- 
106-9287— August  13, 1980. 

Circle  K  Corporation,  4500  south  40th  Street, 
Phoenix.  Arizona,  DUNS  Number  00-894- 
8143— August  13, 1980. 

This  supersedes  the  previous  list 
promulgated  by  OFPP  memorandum  of  July 

17, 1980.  Changes  to  that  list  include  the 
addition  of  two  companies.  There  are  no 
deletions.  Each  company’s  "DUNS  Number” 
has  now  been  added  to  assist  in  the 
identification  of  the  noncompliant  company. 


Pursuant  to  the  terms  of  OfHce  of  Federal 
Procurement  Policy  Letter  78-6  dated 
December  27, 1978, 1  request  that  you  publish 
this  information  in  a  Defense  Acquisition 
Circular  and  Federal  Procurement 
Regulations  Bulletin. 

(FR  Doc.  80-28620  Filed  9-16-80;  8:45  am] 

BlUING  CqpE  6820-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meeting  Changes;  National  Advisory 
Council  on  Drug  Abuse  and  Rape 
Prevention  and  Control  Advisory 
Committee 

National  Advisory  Council  on  Drug 
Abuse:  In  Federal  Register  Document 
80-24538  appearing  on  page  54142  in  the 
issue  of  Thursday,  August  14, 1980,  the 
meeting  of  the  National  Advisory 
Council  on  Drug  Abuse  scheduled  for 
September  25-26, 1980,  in  Conference 
Room  C,  Parklawn  Building  has  been 
changed  to  meet  in  Conference  Room  G- 
H,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD.,  beginning  at  9:00  a.m. 

Rape  Prevention  and  Control 
Advisory  Committee:  In  Federal  Register 
Document  80-27125  appearing  on  page 
58964  in  the  issue  of  Friday,  September 
5, 1980  the  meeting  of  the  Rape 
Prevention  and  Control  Advisory 
Committee  scheduled  for  September  26, 
1980  in  Conference  Room  G,  Parklawn 
Building  has  been  changed  to  meet  in 
Conference  Room  F,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD. 
beginning  at  9:00  a.m. 

Dated  September  11, 1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  80-28611  Filed  9-16-60: 8:45  am] 

BILUNQ  CODE  4110-88-M 


National  Institute  for  Occupational 
Safety  and  Health 

Grants  for  Research  and 
Demonstrations  Relating  to 
Reproductive  Effects  From 
Occupational  Hazards 

The  National  Institute  for 
Occupational  Safety  and  health 
(NIOSH)  announces  that  competitive 
grant  applications  are  being  accepted 
for  research  and  demonstration  projects 
relating  to  the  identification  and 
prevention  of  reproductive  effects  from 
occupational  hazards. 

The  knowledge  base  in  the  area  of 
toxic  reproductive  hazards  is  still 
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relatively  small.  Altered  fertility,  low 
birth  weight,  spontaneous  abortion, 
transplacental  carcinogenesis, 
congenital  malformation,  mutagenesis, 
and  developmental  abnormalities  are 
among  the  effects  on  reproduction  that 
have  been  recognized  to  result  from 
toxic  occupational  exposure.  Ex[^sure 
to  both  men  and  women  can  produce 
these  effects. 

Projects  approved  under  this  program 
must  compete  for  funding  with  research 
projects  in  other  areas.  Tlie  projected 
NIOSH  fiscal  year  1981  research  grant 
budget  is  $5.75  million.  Grants  may  be 
supported  for  up  to  five  years,  and  may 
be  renewed  for  an  additional  period, 
subject  to  the  competitive  review 
procedure  and  availability  of  funds. 
Grantees  will  be  required  to  cost  share  a 
minimun  of  5  percent. 

Authority 

These  grants  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 
authority  of  Section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42,  Code 
of  Federal  Regulations,  “Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health.” 

Except  as  otherwise  indicated,  the  basic 
grant  administration  policies  of  the 
Public  Health  Service  are  applicable  to 
this  program.  This  program  is  not 
subject  to  OMB  Circular  A-95  nor 
Health  Systems  Agency  Review. 

Eligible  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  research 
institutions  and  other  public  and  private 
nonprofit  organizations  including  State 
and  local  governments. 

Background 

Over  the  past  several  decades  there 
has  been  a  threefold  increase  in  the 
number  of  women  employed  in  the  U.S. 
workforce.  During  this  period  women 
have  been  employed  in  more  hazardous 
occupations  including  those 
traditionally  restricted  to  men.  In  recent 
years  an  increasing  number  of  pregnant 
women  have  remained  on  the  job  until 
near  the  end  of  pregnancy.  Thus,  many 
more  women  and  their  unborn  children 
are  being  exposed  to  chemical,  physical, 
and  psychological  hazards  of  the 
workplace.  Despite  this  fact,  very  little 
is  known  about  the  impact  of  such 
exposures  on  fetal  wastage  and  growth 
and  development.  Because  of  the  unique 
role  of  women  in  the  reproductive 
process,  exposure  to  chemical  and 
physical  hazards  has  targeted  attention 


on  the  risks  to  the  offspring  of  maternal 
exposure.  We  tend  to  forget  that  the 
working  male  exposed  to  mutagenic 
agents  also  places  the  health  of  his 
offspring  at  risk. 

Other  areas  of  concerns  are: 

1.  Recognition  of  the  potential  that 
exists  for  harm  to  the  germ  cells  of 
parents  of  both  sexes,  signaling  a  need 
to  investigate  the  possibilty  that 
occupational  hazards  might  affect  the 
fertility  of  both  men  and  women; 

2.  The  realization  that  significant 
quantities  of  industrial  materials  may  be 
brought  home  in  clothing  resulting  in  the 
potential  exposure  of  non-working 
pregnant  women,  making  studies  of 
teratogenicity  of  agents  to  which  male 
workers  are  exposed  as  important  as 
studies  of  infertility  and  mutagenicity; 
and 

3.  The  possibility  that  childhood 
cancers  may  be  related  to  pre-natal 
environmental  exposures. 

Research  Goals  and  Scope 

The  goal  of  this  announcement  is  to 
stimulate  and  encourage  high  quality 
research  and  demonstration  grants  in 
the  areas  of  research  listed  below. 

These  areas  are  not  mutually  exclusive. 
It  is  anticipated  that  a  given  area  may 
cut  across  several  areas.  Included  under 
each  research  area  are  examples  of  the 
types  of  studies  which  would  be  of 
interest  to  NIOSH.  They  are  not  meant 
to  be  restrictive  and  are  cited  for 
illustrative  purposes  only. 

1.  Epidemiology  and  Biometry. — 
Projects  which  consider  the 
epidemiology  of  reproductive  effects, 
including  altered  fertility,  spontaneous 
abortion,  fetal  deaths,  genetic  diseases 
and  disorders,  and  childhood  cancer 
resulting  from  chemical  and  physical 
occupational  hazards.  Of  particular 
interest  are  studies  where  dose-effect 
relationships  are  identitied  or 
determined.  NIOSH  is  interested  in 
epidemiological  research  using  a  variety 
of  methods  or  approaches.  Such 
methods  include  those  which  generate 
hypotheses  and  typically  use  registries, 
medical  records,  or  statistics  as  the 
primary  data  source  and  those  methods 
which  tend  to  confirm  hypothese  by 
demonstrating  dose-effect  realationship 
or  the  prevention  of  an  effect  by 
interruption  of  exposure.  Specific 
examples  of  epidemiology  studies 
include: 

•  Studies  which  identify  groups  of 
workers  with  abnormal  reproductive 
experience  and  determine  probable 
cause. 

•  Studies  to  determine  whether  an 
incidence  of  infertility,  spontaneous 
abortion,  or  fetal  mortality  in  the 

*  reproductive  experience  of  a  specific 


group  of  workers  and/ or  spouses  is 
abnormal. 

•  Studies  to  assess  the  parental 
employment  relatedness  of  cancer  in 
childhood. 

•  Studies  on  known  reproductive 
hazards  to  evaluate  and  compare 
methodologies  and  to  determine 
association  between  endpoints  of  the 
methodologies. 

2.  Toxicology. — ^Projects  to  identify 
reproductive  (mutagenic,  teratogenic, 
etc.)  hazards  of  chemicals  to  workers 
and  to  provide  an  early  warning  of  the 
possible  deleterious  effects.  Examples 
include: 

•  Research  which  develops  test 
systems  to  detect  mutagenic  activity  of 
air  particillates,  chemical  mixtures  or 
complexes  found  in  the  workplace. 

•  Research  to  validate  human  cell 
mutagenic  assay  systems. 

•  Projects  which  study  the  possible 
synergistic  effect  of  mutagenic  and 
teratogenic  chemicals  produced  in  the 
workplace. 

•  Studies  which  evaluate  the 
usefulness  of  body  fluid  analysis  and 
cytogenic  assay  system  for  assessment 
of  the  mutagenic  hazard  of  chemicals  to 
workers. 

3.  Experimental  Laboratory 
Investigations. — ^Projects  to  elucidate 
the  biochemical  and  physiological 
mechanisms  of  activity  and  nature  of 
reproductive  hazards  in  the  workplace. 
Examples  include: 

•  Studies  to  develop  and  validate 
screening  systems  based  upon 
biochemical,  enzymatic,  or  hormonal 
components  of  body  fluids  (e.g.,  blood, 
urine,  semen)  that  can  be  used  as 
reliable  indices  of  the  functional  state  of 
the  reproductive  system. 

•  Investigations  to  develop,  improve, 
or  validate  short-term  or  in  vitro 
methods  for  teratogenesis  testing. 

•  Studies  of  mechanisms  of 
teratogenesis,  with  the  goal  to  improve 
the  ability  to  predict  relative  teratogenic 
potential  of  chemically  related 
compounds  or  to  make  inter-species 
extrapolations  of  teratogenesis  data. 

•  Research  on  the  mechanisms  by 
which  abnormalities  are  induced  in 
sperm  head  morphology  and  the 
implications  of  morphological  changes 
as  indicators  of  induced  mutations  or  of 
impaired  reproductive  capacity. 

4.  Control  Teclinology — Projects  to 
develop  new  and  improved  methods  or 
equipment  to  prevent  reproductive 
effects  from  occupational  hazards, 
including: 

•  Studies  which  identify  workers 
potentially  or  actually  exposed  to 
reproductive  hazards  and  design  new  or 
improved  controls  for  the  hazards. 
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•  Research  which  adapts  existing 
methods,  as  well  as  developing  new 
methods  of  monitoring  and  controlling 
reproductive  hazards  in  the  workplace. 

•  Researdi  which  seeks  to  use 
innovative  approaches,  such  as 
alternative  materials,  engineering 
controles,  process  modiHcation  and 
protective  equipment  to  prevent  known 
or  suspected  reproductive  problems. 

5.  Health  Education  Research  and 
Demonstration  Projects — ^Projects  to 
increase  awareness  of  the  importance  of 
reproductive  hazards  in  the  workplace, 
such  as: 

•  Development  of  educational 
programs  for  health  professionals,  and 
worker  educators  to  increase  their 
awareness  of  the  issues  and  problems 
surrounding  reproductive  effects  from 
occupational  hazards. 

Review  Procedures  and  Criteria 

The  initial  review  of  applications 
responsive  to  this  program 
announcement  wiU  be  arranged  by  the 
Division  of  Research  Grants,  NIH.  Major 
factors  considered  in  evaluating  each 
application  include: 

•  Training,  experience,  and  research 
competence,  or  promise,  of  the 
applicant(s)  to  carry  out  the  proposed 
investigations,  and  the  adequancy  of 
effort  (time)  to  be  devoted  to  the  project. 

•  The  scientific  merit  of  the  proposal: 
The  questions  proposed  for  study,  the 
research  design,  the  proposed 
methodology,  the  proposed  methods  for 
analysis  and  interpretation  of  data. 

•  Adequacy  and  suitability  of  the 
existing  and  proposed  facilities  and 
resources. 

•  •  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed. 

•  Adequacy  of  collaborative 
arrangement(s),  if  applicable. 

A  Secondary  review  process  will  be 
conducted  by  NIOSH.  Factors 
considered  in  this  review  include: 

•  The  results  of  the  initial  review; 

•  The  significance  of  the  proposed 
research  to  the  research  program  of 
NIOSH; 

•  National  needs  and  program 
balance;  and 

•  Policy  and  budgetary 
considerations. 

Proposals  considered  to  be  non- 
responsive  to  the  terms  outlined  in  this 
program  announcement  will  be 
appropriately  reassigned  for  review  or 
returned  to  the  investigator,  as 
indicated.  Returned  proposals  may  be 
revised  and  resubmitted. 

Application  and  Award 

Applications  should  be  submitted  on 
Form  PHS-398  (or  PHS-5161-1-1  for 
State  and  local  governments).  Forms 


should  be  available  from  the 
institutional  business  offices  or  from  the 
addresses  listed  below.  Care  should  be 
taken  in  following  the  instructions 
included  with  the  application  form 
making  certain  to  fulfill  the  points 
identified  imder  the  heading  "Review 
Criteria.” 

An  original  and  six  copies  (original 
and  two  for  State  and  local 
governments)  of  the  application  should 
be  sent  or  delivered  to:  Application 
Receipt,  Division  of  Research  Grants, 
NIH,  Room  240,  Westwood  Building, 
Bethesda,  Maryland  20205. 

A  brief  covering  letter  must 
accompany  the  application  indicating 
that  it  is  submitted  in  response  to  this 
program  announcement. 

The  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows: 


Application  deadline 

Initial  review  group 
meeting  date 

Expected 
start  date 

Nov.  1 . 

..  February/March . 

July  1. 

Applications  received  after  the 
deadline  date  will  be  considered  with 
the  applications  received  for  the 
following  deadline  date.  Awards  will  be 
made  based  on  priority  score  ranking 
and  emphasis  area,  as  well  as, 
availability  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  Calhoun,  Chief,  Grants 
Administration  and  Review  Branch, 
National  Institute  for  Occupational 
Safety  and  Health,  Parklawn  Building, 
Rm.  8-63,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  telephone: 
(301)  443-4493. 

Joseph  West,  Grants  Management 
Officer,  National  Institute  for 
Occupational  Safety  and  Health, 
Parklawn  Building,  Rm.  8-29,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  telephone:  (301)  443-3122. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.262,  Occupational  Safety  and 
Health  Research  Grants) 

Dated:  September  10, 1980. 

Anthony  Robbins, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

[FR  Doc.  80-28612  Filed  9-16-60;  8:45  am] 

BILUNQ  CODE  4110-S7-M 


Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for 
Personnel  Training  or  Retraining; 
Promulgation  for  Fiscal  Year  1981 

Promulgation  is  made  of  the  Federal 
Allotment  for  personnel  training  or 
retraining  for  Fiscal  Year  1981  for 
purposes  of  grants  to  States  under  Title 
XX  of  the  Social  Security  Act  pursuant 
to  Section  2002(a)(2)  of  ffie  Act  which 
places  a  limitation  on  Federal  matching 
funds  for  personnel  training  and 
retraining  and  mandates  a  formula  for 
allocating  such  limitation. 

For  Fiscal  Year  1981,  the  Federal 
matching  funds  are  limited  to  the  highest 
of: 

•  4  percent  of  the  State’s  Fiscal  Year 
1981  allotment  for  title  XX  social 
services  or 

•  The  actual  amount  of  Federal 
matching  for  the  amounts  spent  by  the 
State  for  training  in  Fiscal  Year  1979. 

It  is  hereby  promulgated,  for  purposes 
of  grants  to  States  for  personnel  training 
and  retraining  under  title  XX,  that  the 
Federal  allotment  to  each  of  the  50 
States  and  the  District  of  Columbia  for 
the  Fiscal  Year  ending  September  30, 
1981,  as  determined  pursuant  to  the  Act 
on  the  basis  of  said  formula  shall  be  as 
set  forth  below: 


State  Allotment 

Total . -  $142,747,796 

Alabama _ _  1,990,562 

Alaska _  214,376 

Arizona _ 1,924,619 

Arkansas _  1,862,666 

California _  11,859,326 

Colorado _  1,420,310 

Connecticut . 11,385,795 

Delaware . 310,128 

District  of  Columbia _ 358,535 

Florida _ 4,571,591 

Georgia  ...... _ 2,760,540 

Hawaii _  477,160 

Idaho _  467,053 

Illinois _  5,980,731 

Indiana. _  2,858,707 

Iowa _  1,540,532 

Kansas ... _ .-... _ _ _ _  1,249,022 

Kentucky _  2,640,587 

Louisiana . . . . . - _  2,109,720 

Maine _ 1^04,844 

Maryland _  2,203,875 

Massachusetts _ — _ _  3,713,551 

Michigan _ 4,888,102 

Minnesota _ _ _ 2,132,062 

Mississippi _  1,348,959 

Missoun.._,_..„„„_.,-......„ _ _ _  2,585,284 

Montana . — _ — .  1,178,345 

Nebraska. _ _  832,504 

Nevada . — _ _ _ _ _  351,088 

New  Hampshire . . . ... _ —  463,330 

New  Jersey..-..,,,.— _ _ 3,897,609 

New  Mexico _  1,081,756 

New  York _ 15,133,256 

North  Carolina _  4,057,171 

North  Dakota _  535,531 

Ohio _ _  6,717,947 

Oklahoma _  1,532,020 

Oregon . . . .  1 ,300,089 

Pennsylvania . . . — _ _ — .  6,250,430 

Rhode  Island _ 764,702 

South  Carolina _ _ —  1 ,552,235 
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stale  Ailotment 


South  Dakota.. . - . .  367.047 

Tennessee.......... . . . ...........  2,317,713 

Texas. - - 0.031,604 

Utah _ _ _ 1,139,416 

Vermont  . . 673,464 

Virginia . . . 2,738,486 

Washington.. . . . .  2,361 ,547 

West  Virginia _  2,378.813 

Wisconsin. . 2,489,001 

Wyoming . . . 544,055 


It  should  be  noted  that  actual 
availability  of  Federal  matching  funds  is 
subject  to  congressional  appropriations, 
and  for  Fiscal  Year  1980  the 
appropriation  was  less  than  the 
allotment  under  the  act. 

Dated:  September  9, 1980. 

Barbara  ).  Sabol, 

Director.  Office  of  Ingram  Coordination  and 
Review. 

Approved:  September  11, 1980. 

Kathryn  Morrison, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

(FR  Doc.  80-28877  Filed  9-18-80;  8;  45  am) 

BILUNO  CODE  4110-92-M 


White  House  Conference  on  Aging, 
Technicai  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientiHc  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. . 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  technical  committee  on  the 
Creating  an  Age  Integrated  Society- 
Implications  for  the  Media  will  hold  a 
meeting  on  Wednesday,  September  24, 
1980  from  9:00  a.m.  un^  2:30  p.m.  at  the 
American  Jewish  Committee  Institute  of 
Human  Relations,  165  East  56th  St.  in 
New  York  City. 

At  this  meeting  three  specialists  in  the 
area  of  media  portrayal  will  give 
summary  reports  of  their  findings  with 
regard  to  available  background 
materials  on  older  people  and  the 
media.  Specialists  in  television  and 
advertising  will  react  to  those  findings. 

Further  information  on  the  technical 
committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 


telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  September  11, 1980. 

Mamie  J.  Welbome, 

HDS  Committee  Management  Officer. 

(FR  Doc.  80-28879  Filed  9-18-80;  8:45  am] 

BILUNO  CODE  4110-e2-M 


White  House  Conference  on  Aging; 
Technicai  Committee  Meeting 

The  White  House  Conference  on  . 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  technical  committee  on 
EmpIo3mient  will  hold  a  meeting  on 
September  30, 1980  from  9:00  am  to  4:00 
pm  in  Room  5542,  North  Building  of  the 
Department  of  Health  and  Human 
Services,  Washington,  D.C. 

At  this  meeting  the  committee  will 
review  a  dredt  of  Section  A  of  the 
Committee’s  work  outline. 

Further  information  on  the  technical 
committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  September  11, 1980. 

Mamie  J.  Welbome, 

HDS  Committee  Management  Officer. 

(FR  Doc.  80-28880  FUed  9-18-8ft  8;45  am) 

BILLINQ  CODE  4110-92-M 


Office  of  the  Secretary 

Debt  Collection  Procedures 

The  Department  Claims  Officer  is 
publishing  this  notice  to  advise  the 
public  of  the  new  procedures  governing 
debt  collection  for  the  Department  under 
31  U.S.C.  951-953  and  the  joint 
regulation  of  the  General  Accounting 
Office  and  the  Department  of  Justice  (4 
CFR 101-104)  which  set  standards  for 
collection,  suspension,  compromise,  and 
termination  of  collection  action  on  debts 
owed  to  the  United  States  by  employees 
and  by  the  public. 


The  procedures  inform  employees  and 
the  public  what  the  consequences  are 
for  late  payment  of  a  debt  owed  to  the 
Department. 

They  also  provide  guidance  to 
operating  agencies  which  may  issue 
procedures  specifically  applicable  to 
their  own  programs,  although  they  are 
encouraged  to  use  these  procedures  with 
as  little  change  or  addition  as  feasible  in 
order  to  avoid  proliferation  of  redundant 
materials  or  arbitrarily  different 
procedures. 

Pending  resolution  of  practical  and 
legal  obstacles,  these  procedures  do  not 
implement  a  provision  (4  CFR  102.4)  to 
report  delinquent  debtors  to  credit 
bureaus.  One  practical  problem  is  that 
there  is  no  national  interlocking  network 
of  credit  bureaus.  Another  problem  is 
the  applicability  of  the  Privacy  Act  to 
any  debt  information  provided  by  the 
Government  to  credit  bureaus.  Until 
these  issues  are  resolved,  these 
procediu'es  will  not  implement  the 
provision  in  4  CFR  102.4  to  report 
delinquent  debetors  to  credit  bureaus. 

Although  these  procedures  are 
effective  immediately,  we  invite 
comments  on  a  continuing  basis  and  will 
consider  making  any  necessary 
revisions. 

Department  of  Health  and  Human 
Services — Debt  Collection  Procedures 

Sec. 

4-70-00  Summary. 

4-70-10  What  debts  are  covered. 

4-70-20  What  debt  claims  are  not  covered; 

exhaustion  requirement. 

4-70-30  How  debts  arise. 

4-70-40  Prevent  debt  collection  problems. 
4-70-50  Designate  a  Claims  Collection 
Officer. 

4-70-60  How  to  collect  debts. 

4-70-70  How  to  compromise  claims. 

4-70-80  How  to  suspend  collection  action. 
4-70-90  How  to  end  collection  action. 
4-70-100  How  to  refer  claims  to  the  General 
Accounting  Office  or  to  the  Department 
of  Justice. 

4-70-110  Delegation  of  authority  required 
under  the  Federal  Claims  Collection  Act. 
4-70-120  Delegations  of  authority  by  the 
Secretary  under  the  Federal  Claims 
Collection  Act. 

4-70-130  Further  delegations  of  authority  by 
Department  Claims  Officer. 

Appendix  A — Instructions  for  reporting 
uncollectible  claims  to  the  General 
Accounting  Office  and  the  Department  of 
Justice. 

4-70-00  Summary 

The  provisions  of  this  part  implement 
for  the  Department  the  Federal  Claims 
Collection  Standards  issued  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  (see  Chapters  4- 
50  through  4-60  of  the  HHS  General 
Administration  Manual).  Whether  a 
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debt  exists  is  generally  a  program 
question  to  be  determined  under  the  law 
and  policy  applicable  to  the  activity 
under  which  the  debt  arises.  The 
procedures  govern  the  way  the 
Department  collects  a  debt;  how  the 
Department  compromises,  suspends  or 
terminates  debt  collection  of  $20,000  or 
less  (exclusive  of  interest)  under  written 
delegations  of  authority  from  the 
Secretary:  and  how  a  defaulted  debt 
claim  and  an  uncollectible  claim  over 
$20,000  are  referred  to  GAO  and  the 
Department  of  Justice  for  litigation.  The 
instructions  below  apply  unless 
otherwise  specified  in  a  statute, 
regulations,  contract  or  agreement. 
Advice  on  how  to  implement  the  Act 
and  these  provisions  is  available  from 
the  Department  Claims  Officer  and 
delegates  (see  4-70-130). 

4-70-10  What  Debts  Are  Covered 

The  procedures  apply  to  a  debt  owing 
to  the  Government  through  this 
Department  in  the  form  of  money  or 
property.  The  debtor  may  be  an 
individual  or  corporation  or  another 
Government  entity.  The  debt  is  one 
which  remains  due  after  exhausting  ail 
remedies  available  to  the  Government 
for  collection,  settlement  or  waiver 
under  the  specific  statutes  or  regulations 
applicable  to  the  programs  in  which  the 
debt  arises. 

4-70-20  What  Debt  Claims  Are  Not 
Covered:  Exhaustion  Requirement 

A.  The  following  types  of  debt  claims 
are  not  covered  by  these  procedures: 

1.  A  claim  arising  from  an  exception 
made  by  the  GAO  in  the  account  of  an 
accountable  officer,  including  a  claim 
against  the  payee  (GAO  will  provide 
guidance  in  such  cases).  Only  the 
Comptroller  General  or  his  designee 
may  compromise  such  claim. 

2.  A  claim  related  to  fraud,  a  false 
claim,  misrepresentation,  or  criminal 
activity.  The  claim  should  be  referred 
promptly  to  the  Office  of  the  Inspector 
General,  which  may  refer  it  to  the 
Criminal  Division  of  the  Department  of 
Justice.  The  Department  of  Justice  will 
return  the  claim  for  collection, 
suspension  or  termination  under  this 
chapter  if  it  determines  that  criminal 
action  is  not  warranted. 

B.  As  a  general  rule,  these  standards 
should  not  be  used  until  all  statutory 
and  other  administrative  procedures 
applicable  to  a  particular  debt  are 
exhausted.  For  example: 

1.  Claims  under  the  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2651-2653; 
28  CFR  43). 

2.  Claims  under  the  Waiver  of 
Overpayment  of  Pay  Act  (5  U.S.C.  5584; 
4  CFR  91-93:  5  U.S.C.  5514;  HHS 


Personnel  Manual  Instructions  550-8 
and  550-9). 

3.  Claims  under  the  various  statutes 
authorizing  student  loans  and 
scholarships. 

4.  Claims  involved  in  cases  pending 
before  the  Contract  Appeals  Board  or 
Grants  Appeals  Board  (see  45  CFR  16). 
However,  nothing  precludes  negotiation 
and  settlement  of  claims  pending  before 
these  Boards. 

4-70-30  How  Debts  Arise 

A  debt  is  any  property  or  money  owed 
to  the  Department.  A  debt  arises  when  a 
person  or  organization  such  as  a 
Departmental  employee,  a  person  with  a 
student  loan  or  fellowship,  a  grantee  or 
party  to  a  cooperative  agreement  (both 
referred  to  here  as  “assistees”),  or  a 
contractor,  receives  something  of  value 
from  the  Department  and  fails  to  fulfill 
the  resulting  obligation  to  the 
Department.  Examples  are:  an  employee 
who  obtains  travel  allowance  money 
and  is  not  entitled  to  it,  or  doesn’t  use  it 
as  authorized,  or  has  some  left  over;  an 
employee  who  is  erroneously  overpaid 
and  knows  or  should  know  that  it  is  a 
mistake  and  has  exahausted 
administrative  remedies  trying  to  obtain 
a  waiver  of  the  debt;  an  assistee  which 
improperly  obtains  funds  from  more 
than  one  agency  to  perform  identical 
research;  an  assistee  which  uses  funds 
for  purposes  not  allowed  uder  the  grant 
or  cooperative  agreement;  an  assistee 
which  defaults  in  performing  the 
research  or  other  project  for  which  it 
received  assistance:  and  a  contractor 
which  fails  to  perform  the  services  or 
supply  materials  according  to 
specifications  in  the  contract.  Generally, 
the  debt  is  disputed  by  the  debtor,  and 
there  may  be  other  procedures  which 
must  be  completed  before  collection 
action  can  be  initiated  (see  4-70-20). 

4-70-40  Prevent  Debt  Coiiection 
Probiems 

A.  Each  operating  agency  should 
prevent  collection  problems.  For 
example,  to  the  extent  feasible,  before 
approving  an  initial  application  or 
renewing  a  contract,  grant  or  agreement, 
the  operating  agency  should  make  sure 
the  applicable  regulations  are  followed; 
investigate  the  integrity  and 
responsibility  of  the  assistee  or 
contractor:  investigate  the  current 
financial  soundness  of  the  recipient;  find 
out  whether  the  recipient  owes  money  to 
the  Government  (by  certification  where 
appropriate);  check  whether  the 
recipient  is  in  default  on  payment  or 
performance;  and  require  prospective 
awardees  to  disclose  whether  any 
present  officers  of  the  corporation  were 
ever  employed  or  connected  in  an 


ofHcial  capacity  with  a  corporation 
which  defaulted  on  a  debt  to  the 
Government. 

B.  Each  operating  agency  may  request 
that  each  prospective  assistee  or 
contractor  furnish  with  its  submission 
its  employer-identification  number,  the 
name  of  each  corporate  officer,  his/her 
social  security  number,  home  and  office 
addresses,  as  well  as  the  name,  current 
address,  and  social  security  number  of 
each  officer  authorized  to  accept  service 
of  process  involving  any  legal  action 
against  the  corporation.  However,  the 
operating  agency  must  by  law  advise 
the  applicant  that  this  information  is 
relevant  and  necessary  to  accomplish 
the  purposes  of  the  Federal  Claims 
Collection  Act  and  that  furnishing  this 
information  is  voluntary  (5  U.S.C. 

552a(e):  PL  93-579  |  7). 

C.  Each  operating  agency  shall 
promptly  notify  the  Departmental 
Federal  Assistance  Financing  Branch  (of 
DFAFS)  or  other  appropriate  payments 
or  finance  office,  when  it  learns  of 
default,  change  of  ownership, 
bankruptcy  of  the  debtor,  or  has  other 
reason  to  believe  continued  payments  to 
the  debtor  would  be  contrary  to  good 
judgment. 

D.  The  operating  agency,  its  finance 
office  or  DFAFS  should  commence 
immediate  collection  action  as  outlined 
below.  A  debt  owed  by  an  empl^ee, 
contractor  or  grantee  should  be  reported 
to  all  offices  and  agencies  which  may  be 
able  to  set  off  the  debt  against  funds  due 
to  the  debtor.  If  all  reasonable  efforts  to 
collect  or  resolve  the  debt  are  not 
successful  referral  to  the  Claims 
Collection  Officer  should  not  be 
delayed. 

4-70-50  Designate  a  Ciaims  Coiiection 
Officer 

The  head  of  each  operating  agency 
should  designate  an  officer  to  be 
responsible  for  the  administrative 
collection  of  debts  (the  Claims 
Collection  Officer  (CCO)).  The  CCO 
shall  take  prompt  and  aggressive  action 
to  collect  all  debts. 

4-70-60  How  to  Coiiect  Debts 

A.  Do  not  delay  collection  efforts 
since  delay  often  reduces  the  likelihood 
of  collection.  Collection  procedures 
should  not  be  overloaded  with 
unnecessary  internal  clearance  or 
review  requirements. 

B.  Send  the  first  request  for  payment 
to  the  debtor  telling  the  debtor  how 
much  is  owed  theXSovemment,  and  the 
following: 

1.  The  basis  for  the  indebtedness,  and 
the  rules  that  apply. 

2.  That  payment  is  due  within  30  days 
fi-om  the  date  of  the  initial  request  for 
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payment.  Thirty  days  notice  generally  is 
a  reasonable  time.  An  operating  agency 
may  determine,  however,  that  particular 
circumstances  warrant  earlier  or  later 
payment. 

3.  That  interest  charges  will  be  added 
starting  on  a  specified  date  which  is 
generally  within  30  days  from  the  date 
of  the  initial  request  for  payment  (see  G 
below  for  percent  of  interest). 

C.  Send  no  more  than  three 
progressively  stronger  demand  letters, 
unless  circumstances  indicate  this  is 
useless  (for  example,  where  the  debtor 
explicitly  refuses  to  pay,  or  clearly 
cannot  pay)  and  alternative  remedies 
would  better  protect  the  Government’s 
interest.  Demand  letters  should  be  sent 
by  certified  mail,  return  receipt 
requested.  A  prompt  response  should' be 
made  to  any  communication  from  the 
debtor.  Alternative  remedies  include 
promptly  filing  suit  in  the  case  of  an 
imminent  statutory  bar  (28  U.S.C.  2415); 
attaching  property  in  case  of  imminent 
departure  of  debtor  or  removal  of  assets 
or  dissolution  of  corporation;  and  filing 
a  claim  in  bankruptcy.  If  alternative 
remedies  are  contemplated,  contact  your 
servicing  division  of  the  Office  of 
General  Counsel  or  the  Department 
Claims  Officer. 

D.  Where  feasible,  the  CCO  will  offset 
a  debt  against  pay  or  compensation  due 
the  debtor  from  the  same  agency  or 
elsewhere  in  the  Government.  Examples 
of  funds  against  which  offset  can  be 
made  are: 

1.  Current  pay  of  an  employee  (with 
respect  to  travel  expenses,  overpayment 
of  pay  or  benefits). 

2.  Continuing  entitlements  to  the  same 
benefits  originally  overpaid. 

3.  Civil  service  retirement  annuities  or 
contributions. 

4.  Lump-sum  leave  payments, 
severance  pay  of  Federal  employees: 
and 

5.  Amounts  due  indebted  contractors 
and  judgments  obtained  against  the 
United  States. 

6.  Grant  payments. 

E.  If  the  operating  agency  holds 
security  or  collateral,  the  CCO  has 
several  options: 

1.  Where  there  is  a  surety  or  insurance 
company,  the  CCO  should  demand 
payment  from  that  company  unless  sale 
of  collateral  is  expressly  required  by 
statute  or  contract. 

2.  The  CCO  may  also  sell  the 
collateral  and  apply  it  to  the  debt  as 
provided  in  the  security  instrument 
unless  the  cost  of  sale  is  excessive 
compared  to  the  value  of  the  collateral 
or  special  circumstances  require  judicial 
foreclosure. 


3.  Proceeds  remaining  after  payment 
of  the  debt  and  the  costs  of  collection 
must  be  paid  over  to  the  debtor. 

F.  If  a  debtor  cannot  pay  the  debt  in  a 
single  payment,  the  CCO  may  negotiate 
installment  payments. 

1.  The  CCO  should  obtain  satisfactory 
evidence  of  the  debtors  inability  to  pay 
in  a  single  payment.  The  agreement  for 
installment  payments  should  provide  for 
repayment  within  the  shortest  period 
possible,  generally  not  to  exceed  three 
years.  All  installment  payment  plans 
should  include  interest.  If  the  payment 
plan  exceeds  six  months,  every  effort 
should  be  made  to  reduce  the  agreement 
to  writing  signed  by  the  debtor  and 
obtain  security. 

2.  Use  an  automated  billing  system  for 
all  payment  plans  where  feasible. 

3.  Apply  installment  payments  first  to 
accrued  interest  and  then  to  principal. 
When  an  installment  payment  is  past 
due,  the  entire  debt  should  become  due 
and  payable,  with  interest. 

G.  Repayment  agreements  should 
stipulate  interest  for  late  payments. 

1.  If  a  debt  is  to  be  paid  in  one 
lumpsum,  a  late  charge  should  be 
assessed  at  the  current  prevailing  rate  • 
prescribed  in  Part  6  of  the  Treasury 
Fiscal  Requirements  Manual. 

2.  Liability  for  interest  or  a  late  charge 
commences  when  the  debtor  is  in 
default  on  payment.  Generally,  this  is  30 
days  from  the  initial  request  for 
payment  unless  the  debtor  makes 
satisfactory  arrangements  to  pay  by  the 
due  date.  If  the  debtor  disputes  the 
validity  of  the  debt,  the  interest  or  late 
charge  should  be  assessed  pending 
resolution  of  the  dispute.  If  the  debtor 
was  correct,  appropriate  adjustment 
should  be  made. 

3.  If  a  debt  is  paid  in  installments,  the 
interest  rate  should  be  the  rate 
published  in  the  Treasury  Department’s 
monthly  “Schedule  of  Certified  Interest 
Rates  with  Range  of  Maturities.” 

4-70-70  How  To  Compromise  Claims 

A.  If  the  CCO  finds  that  collection  in 
full  is  unlikely,  the  CCO  should  try  to 
settle  the  case.  Claims  may  be 
compromised: 

1.  When  there  is  a  bona  fide  dispute 
as  to  the  facts  or  the  law.  The  amount 
accepted  in  compromise  should  fairly 
reflect  the  probability  of  full  or  partial 
recovery  in  the  event  of  litigation  based 
upon  expected  testimony  of  witnesses, 
the  adequacy  of  evidence  supporting  the 
Government’s  claim  and  other  practical 
considerations. 

2.  When  the  cost  of  further  collection 
efforts  or  litigation  is  likely  to  exceed 
the  difference  between  the  proposed 
compromise  amount  and  the  full  amount 
of  the  claim.  This  criterion  carriers 


greater  weight  when  small  claims  are 
involved. 

3.  when  the  debtor  cannot  pay  the  full 
amount  within  a  reasonable  time.  In 
determining  the  debtor’s  inability  to  pay, 
the  following  factors,  among  others,  may 
be  considered: 

a.  Age  and  health  of  debtor. 

b.  Present  and  potential  income. 

c.  Inheritance  prospects. 

d.  Possibility  that  assets  have  been 
concealed  or  improperly  transferred  by 
the  debtor. 

e.  Availability  of  assets  or  income.  If 
the  CCO’s  file  does  not  contain 
reasonably  up-to-date  credit  information 
as  a  basis  for  evaluating  a  compromise 
proposal,  the  CCO  should  try  to  obtain 
credit  information  from  such  sources  as 
credit  bureaus,  a  verified  statement  from 
the  individual  debtor  and  in  the  case  of 
a  corporate  debtor,  balance  sheets  and 
profit  and  loss  statements. 

B.  Discourage  installment  payments  of 
a  compromised  amount.  If  installment 
payment  is  necessary  based  on 
reasonably  current  credit  information, 
the  CCO  should  enter  into  a  compromise 
agreement  which  should  provide  that  on 
default  the  full  amount  of  the  debt,  less 
payments  made,  shall  become  due  and 
payable  with  interest.  Obtain  security 
where  possible. 

C.  Where  there  is  joint  and  several 
liability  for  a  debt,  the  CCO  shall  collect 
the  debt  as  quickly  as  possible  without 
allocating  the  burden  as  between 
debtors.  A  compromise  with  one  debtor 
shall  neither  release  the  remaining 
debtors,  nor  determine  the  amount 
required  from  the  other  debtors  jointly 
and  severally  liable  on  the  claim. 

4-70-80  How  To  Suspend  Collection 
Action 

A.  In  the  event  that  the  whereabouts 
of  the  debtor  or  the  debtor’s  assets  are 
unknown,  the  CCO  may  need  to  suspend 
collection  action.  Diligent  efforts  should 
be  pursued  to  locate  the  missing  debtor. 
The  following  sources  should  be 
utilized:  telephone  directories,  city 
directories,  postmasters,  drivers  license 
records,  automobile  title  and  license 
records,  state  and  local  government 
agencies.  District  Directors  of  Internal 
Revenue,  Social  Security 
Administration,  other  Federal  agencies, 
employees,  relatives,  friends,  and  credit 
agency  skip  locator  reports. 

B.  The  CCO  should  make  sure  all 
efforts  listed  above  to  collect  or 
compromise  a  debt  have  been 
exhausted.  Collection  action  may  be 
suspended  temporarily  where  the  future 
prospects  of  the  debtor  to  repay  look 
good  or  where  future  offset  is  possible. 
Wherever  feasible,  the  CCO  should 
obtain  written  acknowledgement  of  the 
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debt,  a  partial  payment,  or  a  judgment  to 
forestall  application  of  the  statute  of 
limitations  which  is  generally  six  years. 
The  CCO  should  develop  a  system  to  be 
sure  that  suspended  claims  will  always 
be  reviewed  periodically. 

4-70-90  How  To  End  Collection  Action 

The  official  who  has  written 
delegation  of  authority  to  do  so  may 
terminate  collection  action  on  claims  of 
$20,000  or  less  when  it  becomes  clear 
that  one  or  more  of  the  following 
circumstances  is  present: 

A.  The  Government  cannot  collect 
any  significant  sum  from  the  debtor  and 
will  not  in  the  future  be  able  to  collect 
from  the  debtor,  taking  into  account  the 
judicial  remedies  available,  the  debtor’s 
present  and  future  prospects,  the 
debtor’s  exemptions  under  State  and 
Federal  law,  the  age  and  health  of  the 
debtor,  inheritance  prospects,  present 
and  potential  income  and  possibly 
concealed  or  illegally  transferred  assets. 

B.  The  debt  is  discharged  in 
bankruptcy. 

C.  The  debtor  has  died.  An  effort 
should  be  made  to  ascertain  whether  the 
decedent  left  an  estate,  through  inquiries 
to  relatives,  representatives,  or  clerks  of 
probate  courts.  Debts  should  not  be 
reported,  regardless  of  amount,  when 
positive  evidence  shows  the  decedent 
left  no  estate.  If  decedent  left  an  estate 
GAO  will  file  the  formal  proof  of  claim. 
(See  70.1,  GAO  Claims  Manual  for 
details  on  how  to  report  to  GAO.) 

D.  The  corporate  debtor  has  been 
dissolved  and  there  are  no  corporate 
assets  or  security  and  the  whereabouts 
of  the  officers  and  directors  are 
unknown. 

E.  The  debt  is  barred  by  the  statues  of 
limitations  (28  U.S.C.  2415,  2416)  and 
there  has  been  no  partial  payment  or 
written  acknowledgement  of  the  debt 
and  no  prospect  for  collecting  by  offset. 

F.  The  cost  of  collecting  will  exceed 
recovery. 

G.  The  claim  is  legally  without  merit 
or  cannot  be  substantiated  by  evidence. 

4-70-100  How  To  Refer  Claims  to  the 
General  Accounting  Office  or  to  the 
Department  of  Justice 

A.  The  CCO  shall  refer  a  debt  claim 
which  is  potentially  collectible  through 
legal  action  and  which  cannot  be  either 
collected  after  aggressive  collection 
efforts,  temporarily  suspended,  or 
terminated  to  the  General  Accounting 
Office  or  to  the  Department  of  Justice. 
The  claim  must  be  referred  promptly, 
generally  no  later  than  four  months  from 
the  past  due  date.  The  CCO  will  clear 
such  referral  with  the  Division  of  the 
Office  of  the  General  Counsel  serving 
that  operating  agency. 


B.  When  you  refer  claims  to  GAO, 
GAO  requires  certain  specific 
information,  set  forth  in  Appendix  A. 

C.  The  General  Accounting  Office 
does  not  accept  a  referred  claim  for  less 
than  $600  exclusive  of  interest  unless  a 
significant  policy  is  involved  or  the 
debtor  clearly  has  ability  to  pay  and  no 
reasonable  basis  for  refusing  to  pay. 

D.  The  CCO  shall  preserve  all  records 
on  the  referred  claim  until  the  case  is 
closed. 

4-70-110  Delegation  of  Authority 
Required  Under  the  Federal  Claims 
Collection  Act 

Only  one  who  has  written  delegated 
authority  (see  §  120  and  §  130)  may 
approve  a  compromise,  suspension,  or 
termination  of  a  claim  and  then  only  if 
the  claim  is  $20,000  or  less.  Resolution  of 
claims  over  $20,000  requires  the 
concurrence  of  GAO. 

4-70-120  Delegation  of  Authority  by 
the  Secretary  Under  the  Federal  Claims 
Collection  Act 

A.  The  Secretary  has  delegated  to  the 
Department  Claims  Officer,  who  is  the 
Assistant  General  Counsel,  Business 
and  Administrative  Law  Division,  the 
authority  to  perform  the  duties  and 
exercise  the  authority  vested  in  the 
Secretary  by  the  Federal  Claims 
Collection  Act  of  1966,  31  U.S.C.  951- 
953,  as  amended,  to  collect  claims  in  any 
amount;  to  compromise,  suspend  or 
terminate  collection  action  in  claims  of 
$20,000  or  less,  exclusive  of  interest;  and 
to  issue  rules  and  procedures  for 
investigating,  reporting  and  otherwise 
handling  claims  throughout  the 
Department.  (31  FR  16375, 12/14/66). 

The  Department  Claims  Officer  has 
redelegated  this  authority.  As  explained 
under  B  and  C,  there  is  a  concurrent 
delegation  of  such  authority  from  the 
Secretary  to  two  operating  agencies. 

B.  The  Secretary  has  delegated  to  the 
Commission  of  Social  Security  the 
authority  vested  in  the  Secretary  under 
the  Federal  Claims  Collection  Act 
insofar  as  such  authority  relates  to  the 
mission  of  the  Social  Administration  (33 
FR  5836,  5843,  4/16/68). 

C.  The  Secretary  has  delegated  to  the 
Administrator  of  Health  Care  Financing 
Administration  the  authority  vested  in 
the  Secretary  under  the  Federal  Claims 
Collection  Act  insofar  as  such  authority 
relates  to  the  mission  of  the  Health  Care 
Financing  Administration  (42  FR  57352, 
11/2/77;  42  CFR  405.374). 

4-70-130  Further  Delegation  of 
Authority  by  the  Department  Claims 
Officer 

The  authority  of  the  Departmental 
Claims  Officer  is  delegated  to  the 


following  officials  within  the  scope 
identified: 

A.  The  Deputy  Assistant  General 
Counsel,  Business  and  Administration 
Law  Division,  Office  of  the  General 
Counsel  (Department-wide). 

B.  The  Chief,  Litigation  and  Claims 
Branch,  Business  and  Administrative 
Law  Division,  Office  of  the  General 
Council  (Department-wide). 

C.  The  Regional  Attorneys  (Region¬ 
wide)  except  for  claims  relating  to  Titles 
II  and  XVIII  of  the  Social  Security 
Administration  and  the  Public  Health 
Service. 

D.  The  Assistant  Secretary  for  Health, 
insofar  as  such  authority  relates  to  the 
mission  of  the  Public  Health  Service. 

Dated:  September  12, 1980. 

Darrel  Grinstead, 

Department  Claims  Officer. 

Appendix  A — Instructions  for  Reporting 
Uncollectible  Debt  Claims  to  GAO  and  the 
Department  of  Justice 

A.  Contents  of  Administrative  Reports 

1.  The  debtor’s  full  name  and  current 
address.  If  unknown,  prior  known  addresses 
and  a  statement  of  the  steps  taken  to  locate 
the  debtor. 

2.  The  debtor's  identifying  number,  if 
known. 

3.  The  debtor’s  date  of  birth  and  social 
security  number,  if  known.  For  business 
firms,  the  employer's  identification  number 
which  corresponds  to  the  social  security 
number  of  an  individual,  shall  be  shown  if 
obtainable. 

4.  All  evidence  necessary  to  support  the 
Government’s  claim;  a  complete  statement  of 
relevant  facts,  including  the  date  the  debt 
first  accrued,  the  date  of  partial  payments, 
copies  of  correspondence  which  might 
acknowledge  the  debt,  in  order  to  possibly 
apply  the  statute  of  limitations  (28  U.S.C. 
2415);  computations  explaining  how  the 
amount  owed  was  arrived  at;  citations  to 
applicable  laws  and  regulations;  copies  of 
correspondence  in  which  the  debtor  has 
questioned  his  liability  and  copies  of  the 
Government’s  responses. 

5.  If  the  debtor  is  currently  employed  by  the 
Government  or  serving  in  the  uniformed 
services,  show  the  actions  taken  to  recover 
the  amount  through  the  agency  in  which  the 
debtor  is  employed  or  serving  and  the  results. 

6.  A  summary  of  actions  taken  to  collect  or 
compromise  the  indebtedness. 

7.  Reasonably  current  credit  information 
obtained  within  the  last  six  months. 

B.  Where  Administrative  Reports  Should  be 
Sent  to  GAO 

Reports  of  administratively 
uncollectible  debts  shall  be  mailed  to 
the  following  address:  Claims  Division, 
U.S.  General  Accounting  Office, 
Washington,  D.C.  20548. 

C.  Where  Administrative  Reports  Should  be 
Sent  to  Department  of  Justice 

When  authorized  to  send  reports  of 
administratively  uncollectible  debts  to 
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the  Department  of  Justice,  they  must  be 
sent  by  the  appropriate  Office  of  the 
General  Counsel  to  the  Commercial 
Litigation  Branch,  Safeway  Building,  521 
12th  Street,  N.W.,  Washington,  D.C. 
20530. 

|KR  Doc.  8(V2B62B  Filed  9-16-60: 8:45  am| 

BILLING  CODE  4110-12-M 


INTERAGENCY  WORKING  GROUP  ON 
A  HAZARDOUS  SUBSTANCES 
EXPORT  POLICY 

Draft  Report;  Extension  of  Comment 
Period 

agency:  Interagency  Working  Group  on 
a  Hazardous  Substances  Export  Policy. 
action:  Extension  of  comment. 

summary:  The  agency  is  extending  its 
comment  period  on  the  draft  report  of 
the  Interagency  Working  Group  on  a 
Hazardous  Substances  Export  Policy 
which  was  previously  published  in  the 
Federal  Register  of  August  12, 1980  (45 
FR  53754).  This  action  is  taken  in 
response  to  public  interest  expressed  in 
the  matter  and  requests  for  an  extended 
comment  period. 

date:  Comments  now  due  on  or  before 
October  13, 1980. 

ADDRESS:  Send  comments  to  the 
Interagency  Working  Group  on  a 
Hazardous  Substances  Export  Policy, 
c/o  Esther  Peterson,  Special  Assistant  to 
the  President  for  Consumer  Affairs.  495 
Old  Executive  Office  Building, 
Washington,  D.C.  20500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Cohen  or  Mark  Goldberg  at  the 
Office  of  Consumer  Affairs,  at  202/456- 
6226  or  Kitty  Gilman  or  Jean  Halioran  of 
the  Council  on  Environmental  Quality  at 
202/395-5780. 

Esther  Peterson, 

Special  Assistant  to  the  President  for 
Consumer  Affairs  and  Chair  Interagency 
Working  Group  on  a  Hazardous  Substances 
Export  Policy. 

|FR  Doc.  60-28739  Filed  9-16-60:  8:45  am| 

BILLING  CODE  3S10-25-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
lint  FEIS-80-32] 

Availability  of  Final  White  River 
Resource  Area  Environmental  Impact 
Statement 

Pursuant  to  Section  102{2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  final  environmental  impact 
statement  for  proposed  grazing 


management  of  the  White  River 
Resource  Area,  located  in  northwestern 
Colorado.  The  area  includes  a  total  of 
1,521,806  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management. 

The  proposed  action  is  to  provide  an 
improved  rangeland  condition  capable 
of  supplying  182,888  animal  unit  months 
(AUMs)  of  forage  in  the  short  term  and 
229,758  AUMs  within  20  years  for  use  by 
big  game  wildlife,  wild  horses,  and 
livestock  on  a  sustained  yield  basis.  The 
proposal  would  continue  intensive 
grazing  management  of  156,471  acres, 
implement  intensive  grazing 
management  of  1,290,554  acres,  and 
implement  less  intensive  grazing 
‘management  of  61,941  acres. 

The  environmental  impact  statement 
analyzes  the  impacts  which  would  result 
from  management  of  livestock  grazing 
and  proposed  range  improvement 
projects  which  include  approximately 
186,000  acres  of  vegetation 
manipulations,  700  water  developments, 
and  212  miles  of  fence.  The  proposal  is 
scheduled  for  implementation  over  an  8- 
year  period. 

Copies  of  the  final  or  draft  statement 
are  available  for  inspection  at  the 
following  locations: 

Bureau  of  Land  Management,  Room 
2063,  Interior  Building,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240 
(Phone:  202-343-6011) 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202 
(Phone:  303-837-4481) 

Bureau  of  Land  Management,  Craig 
District  Office,  P.O.  Box  248,  455 
Emerson  Street,  Craig,  Colorado  81625 
(Phone:  303-824-3417) 

Bureau  of  Land  Management,  White 
River  Resource  Area,  P.O.  Box  928, 

317  E.  Market  Street,  Meeker, 

Colorado  81641  (Phone:  303-878-5084) 

Public  Libraries 

Meeker  Public  Library,  200  Main 
Street,  Meeker,  Colorado  81641. 

Craig  Moffat  County  Library,  651 
Yampa  Avenue,  Craig,  Colorado  81625. 

Rangely  Public  Library,  109  E.  Main 
Street,  Rangely,  Colorado  81648. 

Glenwood  Springs  Public  Library,  806 
Cooper,  Glenwood  Springs,  Colorado 
81601. 

Conservation  Library,  Denver  Public 
Library,  1357  Broadway,  Denver, 
Colorado  80206. 

County  Courthouses 

Rio  Blanco  County,  Meeker,  Colorado 
81641. 

Garfield  County,  Glenwood  Springs, 
Colorado  81601. 

.  Moffat  County,  Craig,  Colorado  81625. 


Single  copies  of  the  final  statement 
can  be  obtained  from  the  District 
Manager,  Craig  District  Office:  or  the 
State  Director,  Colorado  State  Office,  at 
the  addresses  listed  above. 

Dated:  August  15, 1980. 

Charles  W.  Luscher, 

Acting  State  Director, 

|FR  Doc.  80-28630  Filed  9-16-80:  8:45  am| 

BILLING  CODE  4310-84-M  - 


lint  FEIS  80-31] 

Grazing  Management  Program  for  the 
McGregor  Range  Environmental 
Impact  Statement  Area,  Otero  County, 
N.  Mex.;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
proposed  Grazing  Management  Program 
on  McGregor  Range  in  Otero  County, 
New  Mexico. 

The  public  land  within  the  McGregor 
Range  was  withdrawn  by  the  U.S.  Army 
in  1957  for  use  as  an  artillery  and  missile 
firing  range.  The  Army  purchased  all  the 
private  land,  water  rights,  and  facilities 
within  the  McGregor  boundaries.  State 
land  was  exchanged  for  public  land 
elsewhere  in  New  Mexico  and  included 
in  the  withdrawal. 

A  Memorandum  of  Understanding 
between  the  Department  of  the  Army 
and  the  Department  of  the  Interior  was 
signed  in  1966,  establishing  a  co-use 
area  of  515,000  acres  on  which  BLM 
would  manage  the  livestock  grazing  and 
wildlife  habitat.  At  present,  livestock 
grazing  is  allowed  on  271,000  acres. 
Grazing  use  is  awarded  to  the  highest 
bidder  on  14  grazing  units  at  a  public 
auction  held  each  year. 

Under  the  proposed  grazing  program, 
grazing  use  would  be  awarded  annually 
at  public  auction,  utilization  of  key 
forage  species  by  livestock  and  wildlife 
would  be  no  more  than  50  percent,  and 
the  grazing  season  would  be  from 
September  30  through  June  30.  Range 
improvements  consisting  of  wells,  stock 
tanks,  pipelines,  storage  tanks,  and 
troughs  would  be  constructed  to  achieve 
more  uniform  forage  utilization  and 
increase  the  area  suitable  for  grazing. 

Following  full  implementation,  forage 
available  for  livestock  and  wildlife 
would  increase  from  42,060  animal  unit 
months  (AUMs)  to  57,230  AUMs  and 
2,953  AUMs  to  4,467  AUMs, 
respectively.  All  funds  expended  on  the 
management  of  McGregor  Range  would 
be  derived  from  revenues  received  from 
the  sale  of  forage. 
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Copies  of  the  Final  Environmental 
Impact  Statement  are  availble  at  the  Las 
Cruces  District  Office,  1705  North  Valley 
Drive,  P.O.  Box  1420.  Las  Cruces,  New 
Mexico  88001.  Public  reading  copies  are 
avaialable  for  review  at  the  BLM  State 
Office,  Office  of  Public  Affairs,  U.S. 
Federal  Building,  Santa  Fe,  New  Mexico 
and  public  and  university  libraries  in 
Las  Cruces,  Alamogrodo,  Truth  and 
Consequences,  and  Albuquerque,  New 
Mexico  and  El  Paso,  Texas. 

Dated:  August  28, 1980. 

Larry  L.  Woodard, 

Acting  State  Director. 

|FR  Doc.  80-28629  Filed  9-16-80:  8:45  am] 

BILLING  CODE  4aiO-84-M 


National  Public  Lands  Advisory 
Council;  Change  in  Meeting  Agenda 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Agenda  change  in  meeting  of 
the  National  Public  Lands  Advisory 
Council. 

summary:  As  announced  in  the  Federal 
Register  of  August  22, 1980  (45  FR 
56195),  the  National  Public  Lands 
Advisory  Council  will  meet  September 
22  and  23, 1980,  at  the  Owhyee  Plaza 
Hotel,  1109  Main  Street,  Boise,  Idaho, 
One  item  in  the  meeting  agenda  has 
been  changed  from  the  agenda  as 
previously  announced.  Idaho  Governor 
James  V.  Evans  will  address  the  Coimcil 
and  interested  members  of  the  public  at 
the  Owyhee  Plaza  Hotel  on  Sunday 
evening,  September  21,  at  7:30  p.m.,  prior 
to  the  Council  meeting,  rather  than  on 
Monday  morning,  September  22,  as 
previously  announced.  Following 
Governor  Evans’  remarks  on  Sunday 
evening,  the  public  is  also  invited  to 
attend  a  slide  presentation  and 
discussion  on  rangeland  management. 
All  other  agenda  items  for  the  Council 
meeting  remain  the  same  as  previously 
announced. 

Dated:  September  11, 1980. 

Ed  Hastey, 

Associate  Director. 

September  11, 1980. 

[FR  Doc.  80-28623  Filed  9-16-80;  8:45  am) 

BILLING  CODE  4310-B4-M 


Salt  Lake  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Salt  Lake  District  Advisory 
Council  will  be  held  on  October  8, 1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
Woodruff.  Utah.  Council  members  will 
tour  Public  Lands  in  Rich  County. 


The  purpose  of  the  meeting  will  be  to 
review  the  Randolph  Habitat 
Management  Plan  and  make 
recommendations  to  the  District 
Manager  concerning  specific  issues  in 
the  plan.  The  council  will  also  consider 
the  impacts  of  oil  and  gas  development 
in  the  county. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  4:00  p.m.  on  October  8  at 
the  Randolph  Field  Camp  in  Randolph, 
Utah,  or  file  written  statements  for  the 
council’s  consideration.  Anyone  wishing 
to  make  oral  statements  must  notify  the 
District  Manager,  2370  South  2300  West. 
Salt  Lake  City,  Utah  84119  by  wishing  to 
make  a  statement,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Dated:  September  5, 1980. 

Frank  W.  Snell, 

District  Manager. 

(FR  Doc.  80-28657  Filed  9-16-80;  8:45  am) 

BILLING  CODE  4310-84-M 


Minnesota;  Final  intensive  Wilderness 
Inventory  Decision 

The  purpose  of  this  notice  is  to 
announce  the  final  intensive  wilderness 
inventory  decision  on  174  islands  in 
Minnesota,  under  the  authority  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978,  BLM  Wilderness  Inventory 
Handbook  and  Organic  Act  Directive 
No.  78-61,  Change  3. 

By  publication  in  the  May  20, 1980 
Federal  Register,  BLM  announced  the 
beginning  of  a  90-day  public  review  and 
comment  period  on  174  island  inventory 
units  in  Minnesota,  encompassing 
approximately  701.21  acres.  The  public 
comment  period  ended  on  August  18, 
1980.  During  the  public  comment  period, 
a  report  Proposed  Intensive  Wilderness 
Inventory  Decision-Minnesota  Islands 
was  published  and  distributed,  press 
releases  encouraged  public  response, 
and  a  public  meeting  was  held  at  Grand 
Rapids,  Minnesota.  All  comments, 
whether  presented  verbally  or  in 
writing,  were  equally  considered.  They 
have  been  read,  recorded  and  analyzed. 
Records  of  the  intensive  wilderness 
inventory,  including  maps,  and  public 
comments  received  are  available  at  the 
Lake  States  Office,  Bureau  of  Land 
Management,  125  Federal  Building, 
Duluth,  Minnesota  55802. 

The  following  units  proposed  to  be 
dropped  from  further  study  in  the  May 
20, 1980  Federal  Register,  are  no  longer 
subject  to  wilderness  review  because 
they  were  found  to  lack  wilderness 
characteristics: 


Units  and  total  acres 

174  islands . 701.21 

The  islands  are  located  in  26  counties 
throughout  Minnesota  in  11  rivers  and 
47  lakes. 

In  making  the  decision,  each  island 
inventory  unit  was  considered 
individually  and  separately  from  other 
island  inventory  units.  This  final 
intensive  wilderness  inventory  decision 
will  become  effective  on  October  17, 

1980,  unless  timely  protests  are  received 
by  the  Eastern  States  Director. 

Persons  wishing  to  protest  this 
decision  must  file  a  wrritten  protest  with 
the  Eastern  States  Director,  Bureau  of 
Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  October  17, 1980,  at  4:00  p.m.. 
Eastern  Time.  Only  those  protests 
received  by  the  Eastern  States  Office  by 
the  time  and  date  specified  will  be 
accepted. 

The  protest  must  specify  the  inventory 
unit(s]  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protesL  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  Eastern  States  Director  will 
publish  in  the  Federal  Register  a  notice 
of  those  decisions  that  were  not 
protested  and  therefore  have  become 
final,  and  those  decisions  which  are 
under  formal  protest.  Tlie  notice  will 
identify  those  inventory  units  under 
protest  and  will  annoimce  that  the 
decision  on  the  units  will  not  become 
final  pending  a  decision  on  the  protest 
and  any  resulting  appeal. 

The  Eastern  States  Director  will  issue 
a  written  decision  on  any  protest  which 
is  filed  according  to  the  above 
requirements  and  will  publish  a  notice 
in  the  Federal  Register  of  the  action 
taken  in  response  to  the  protest. 

Any  person  adversely  affected  by  the 
Eastern  States  Director’s  decision  on  a 
written  protest,  may  appeal  such 
decision  under  the  provisions  of  43  CFR 
Part  4. 

For  additional  information,  contact: 
Eastern  States  Director,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  telephone 
(703)  235-2840:  or  Manager,  Lake  States 
Office,  Bureau  of  Land  Management,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  telephone  (218)  727-6692, 
Extension  378. 

Roger  L.  Hildebeidel, 

Eastern  States  Director. 

|FR  Doc.  86-28476  Filed  9-16-80:  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Rights 
Within  Monongahela  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Decision  on  Mower  Lumber 
Company’s  request  for  determination  of 
valid  existing  rights  to  conduct 
underground  coal  mining  operations  in 
the  Upper  Shavers  Fork  Sub-Unit  of  the 
Monongahela  National  Forest,  in 
Randolph  County,  West  Virginia. 

SUMMARY:  The  Mower  Lumber  Company 
is  seeking  a  determination  that  its 
proposed  underground  coal  mining 
operations  on  Federal  lands  in  the 
Monongahela  National  Forest  are  not 
prohibited  or  limited  by  Section  522(e]  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272(e)).  Specifically,  Mower  Lumber 
Company  has  requested  the  Director  of 
OSM  to  determine  that  the  Company 
has  “valid  existing  rights”  under  that  ' 
Section  of  the  Act.  Having  given  notice 
of  his  preliminary  finding  and  solicited 
public  comments  thereon,  the  Director  is 
issuing  his  final  decision  that  Mower 
has  established  valid  existing  rights. 
SUPPLEMENTARY  INFORMATION:  On 
August  7. 1980,  OSM  published  at  45  FR 
52467  the  preliminary  finding  of  the 
Director  determining  that  Mower 
Lumber  Company  has  “valid  existing 
rights,”  as  that  term  is  used  in  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272(e)),  at  five  mines  located  on 
Federal  lands  in  the  Monongahela 
National  Forest  in  Randolph  County, 
West  Virginia.  In  the  explanation  of  that 
preliminary  decision,  OSM  solicited 
public  comments  on  the  substance  of  the 
proposed  finding  and  specifically 
solicited  information  on  methods  of 
determining  the  exact  geographical 
extent  of  the  valid  existing  rights. 

Comments  on  this  proposal  were 
received  from  the  Mower  Lumber 
Company  and  the  Highlands 
Conservancy.  None  of  the  information 
submitted  provided  a  basis  for  any 
substantive  change  in  the  Director’s 
original  opinion.  Therefore,  the  Director 
has  reached  the  decision  that  Mower 
possesses  valid  existing  rights  at  five 
mines  known  as  Linan  Nos.  1,  2  and  3 
and  Mower  Nos.  1  and  2,  as  reflected  in 
the  letter  below.  However,  because 
review  of  evidence  which  will  lead  to  a 
precise  determination  of  the 
geographical  extent  of  the  VER  is  not 
yet  complete,  the  decision  reserves  the 


right  to  define  these  parameters  in  a 
supplemental  finding.  The  finding  issued 
today  will  allow  Mower,  upon 
compliance  with  all  other  permitting 
requirements  of  appropriate  State, 
Federal  and  local  authorities,  to 
commence  production  at  the  five  mines 
involved  without  a  compatibility 
determination  as  may  otherwise  be 
required  under  Section  522(e)(2)  of  the 
Act  for  mining  on  Federal  lands  in 
national  forests. 

The  Highlands  Conservancy 
commented  that  the  geographical  extent 
of  the  VER  should  be  precisely  defined. 
OSM  agrees  with  this  comment.  OSM 
considers  that  Mower’s  valid  existing 
rights  must  have  the  same  geographical 
extent  as  the  mining  that  was 
contemplated  by  the  parties  at  the  time 
Mower  acquired  its  rights.  OSM  has 
worked  closely  with  the  Forest  Service 
and  Mower  to  secure  complete 
documentation  of  the  mines  which 
Mower  and  its  lessees  planned  to  open 
almost  ten  years  ago.  One  difficulty  in 
determining  geographical  limits  in  this 
case  comes  from  the  limited  information 
on  each  mine  required  by  Forest  Service 
operating  plans  in  the  early  1970’s.  The 
areas  of  actual  surface  disturbance  at 
each  mine,  such  as  face-up  area,  haul 
roads,  sedimentation  ponds,  storage 
areas,  tail  sidings,  etc.,  have  been  easy 
to  determine  from  maps  attached  to  the 
operating  plan  applications.  However, 
Mower  was  not  required  to  show  the 
complete  extent  of  the  underground 
workings  at  any  of  the  mines.  The  Forest 
Service  only  requested  that  the  company 
show  the  planned  extent  of  mining 
during  six-month  intervals. 

Because  of  these  difficulties,  OSM 
proposed  two  options  in  determining 
geographical  extent  of  VER  in  its  notice 
on  August  7, 1980  (45  FR  52468).  Under 
the  first  alternative,  the  VER  for  the 
actual  surface  disturbance,  face-up,  haul 
roads,  etc.,  would  be  precisely  defined, 
but  the  company  would  be  free  to  deep 
mine  as  much  coal  from  the  permitted 
seam(s)  as  could  be  reasonably  reached 
by  current  mining  methods  using  the 
precisely  limited  surface  disturbances. 
Under  the  second  alternative,  precise 
geographical  limits  would  be  set  for  both 
the  surface  and  underground  workings. 

OSM  has  decided  to  reserve  the  right 
to  use  either  or  both  of  these 
alternatives  in  any  particular  case 
because  the  geographical  limits  of  VER 
will  depend  on  the  evidence  available. 
The  Office  is  not  unmindful  of  the  fact 
that  as  a  result  of  limited  State  and 
Federal  regulation  prior  to  the  passage 
of  the  Act,  there  is  a  limited  amount  of 
information  relevant  to  a  precise 
definition  of  the  extent  of  VER.  While 


the  second  alternative  is  preferable  and 
precise  geographical  limits  will  be 
determined  wherever  possible,  there 
may  be  cases  where  such  a 
determination  is  impossible.  In  those 
cases,  the  first  alternative  would  have  to 
be  used. 

OSM,  with  th^ aid  of  Mower  and  the 
Forest  Service,  has  been  able  to 
determine  precisely  both  the  surface  and 
underground  limits  of  the  Mower  Nos.  1 
and  2  mines.  These  are  both  relatively 
small  mines  (approximately  150  acres  or 
less)  and  their  entire  extent  was 
delineated  on  maps  submitted  to  the 
Forest  Service.  However,  the  Linan 
mines  have  proved  more  difficult  to 
define  because  their  extent  is  not  shown 
or  described  on  any  maps  or  narrative 
yet  found.  OSM  will  continue  working 
with  all  parties  in  order  to  come  to  a 
prompt  decision  on  the  exact  limits  of 
the  VER  for  these  mines.  However,  in 
order  that  Mower’s  planned  mining 
operations  not  be  unduly  delayed 
pending  a  final  resolution  of  the 
evidenciary  problem,  the  Director’s 
decision  generally  affirms  that  Mower 
does  indeed  possess  VER  at  the  five 
mines  in  questions,  but  reserves 
decision  on  the  exact  geographical 
extent  of  the  VER  at  all  of  the  mines. 

The  six-month  projections  of  planned 
mining  at  each  of  the  mines  are 
obviously  well  within  the  total  area  of 
VER  for  each  mine.  Although  this  six- 
month  figure  cannot  be  taken  as  a 
limitation  on  Mower’s  right  to  mine 
beyond  that  time,  it  should  allay 
concerns  that  the  mining  will  intrude  on 
the  potentially  prohibited  areas  prior  to 
OSM’s  final  decision  on  geographic 
limits  of  VER.  OSM  will  continue  to 
accept  from  any  person  information 
concerning  the  geographical  extent  of 
,  the  Linan  mines.  Such  information 
should  be  forwarded  to  the  Regional 
Director,  Office  of  Surface  Mining,  950 
Kanawha  Blvd.,  East,  Charleston,  West 
Virginia  25301. 

The  Highlands  Conservancy  also 
expressed  doubt  that  Mower  had  VER  at 
any  of  the  mines  because  development 
of  the  mines  was  not  “in  full  swing.” 
OSM  cannot  agree  with  the  comments. 
The  determination  of  VER  has  been 
governed  by  OSM’s  regulations  in  30 
CFR  Part  761,  as  modified  by  subsequent 
court  rulings.  As  explained  in  the  letter 
below,  Mower  has  met  all  of  the  tests 
necessary  under  the  regulations  to 
establish  its  valid  existing  rights.  OSM 
has  been  presented  with  no  evidence 
that  contradicts  the  findings  leading  to 
its  preliminary  determination  of  VER. 

Mower  presented  comments 
reiterating  claims  to  VER  for  their  entire 
28,000  acre  mineral  estate.  As  set  out  in 
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letter  below,  the  Director’s  decision 
extends  only  to  five  mine  sites  within 
Mower  mineral  estate.  The  status  of 
VER  on  the  remainder  of  the  mineral 
estate  will  depend  upon  future  findings 
and  determinations  as  discussed  above. 

Mower  also  stated  that  if  OSM 
persisted  in  limiting  its  VER 
determination,  then  a  general  finding  of 
VER  at  least  as  to  the  five  mines  should 
be  made  im.mediately  so  as  not  to 
further  delay  Mower’s  planned  mining. 

As  previously  discussed,  OSM  has 
decided  to  follow  this  course  of  action. 

Thus,  the  following  letter  reflects  the 
Director’s  decision  in  this  matter  and 
has  been  forwarded  to  the  addressee. 

Dated;  September  11, 1980. 

Paul  L.  Reeves, 

Acting  Director. 

Mr.  Richard  A.  Flye,  Sellers,  Conner  &  Cuneo, 

1625  K  Street,  N.W.,  Washington,  D.C. 

20006. 

Re:  The  Mower  Lumber  Company. 

Dear  Mr.  Flye: 

I  have  reached  a  final  decision  on  your 
request  of  March  14, 1980,  written  on  behalf 
of  your  client.  Mower  Lumber  Company,  for 
certain  determinations  pursuant  to  Section 
522(e]  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  relating  to  Mower’s 
planned  underground  mining  activities  on 
Federal  lands  in  the  Upper  Shavers  Fork  Sub- 
Unit  of  the  Monongahela  National  Forest  in 
Randolph  County,  West  Virginia.  Our 
analyses  and  determination  of  the  existence 
of  valid  existing  rights  for  Mower's  mining 
operations  are  described  below: 

Legal  Requirements 

Section  522(e)  of  the  Act  states; 

"After  the  enactment  of  this  Act  and 
subject  to  valid  existing  rights  no  surface  coal 
mining  operations  except  those  which  exist 
on  the  date  of  enactment  of  this  Act  shall  be 
permitted  ...  (2)  on  any  Federal  lands  within 
the  boundaries  of  any  national  forest  (proviso 
omitted).  .  .  .’’ 

Further,  30  CFR  761.5(a)  defines  “valid 
existing  rights’’  as 

“(a)  Except  for  haul  roads, 

(1)  Those  property  rights  in  existence  on 
August  4, 1977,  that  were  created  by  a  legally 
binding  conveyance,  lease,  deed,  contract  or 
other  document  which  authorizes  the 
applicant  to  produce  coal  by  a  surface  coal 
mining  operation;  and 

(2)  The  person  proposing  to  conduct 
surface  coal  mining,  operations  on  such  lands 
either 

(i)  Had  been  validly  issued,  on  or  before 
August  3, 1977,  all  State  and  Federal  permits 
necessary  to  conduct  such  operations  on 
those  lands,  or 

(ii)  Can  demonstrate  to  the  regulatory 
authority  that  the  coal  is  both  needed  for,  and 
immediately  adjacent  to,  an  on-going  surface 
coal  mining  operation  for  which  all  permits 
were  obtained  prior  to  August  3, 1977. 

(b)  For  haul  roads,  valid  existing  rights 
means: 


(1)  A  recorded  right-of-way,  recorded 
easement  or  a  permit  for  a  coal  haul  road 
recorded  as  of  August  3, 1977,  or 

(2)  Any  other  road  in  existence  as  of 
August  3, 1977." 

The  "all  permits”  requirement  of  30  CFR 
761.5(a)(2)(i)  was  later  modified  by  an 
opinion  rendered  by  judge  Flannery  in  In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1114,  February  26, 1980, 
such  that  "...  a  good  faith  attempt  to  obtain 
all  permits  before  the  August  3, 1977  cut-off 
date  should  suffice  for  meeting  the  all  permits 
test.”  Slip  opinion  at  17-18. 

Mower  Lumber  Company  has  not 
requested  a  determination  under  30  CFR 
761.5(a)(2)(ii).  As  a  result,  the  Company  will 
qualify  for  valid  existing  rights  if  it  possesses 
a  valid  conveyance,  lease  or  other  document 
(30  CFR  761.5(a)(1))  and  all  required  permits 
for  operation  or  can  show  a  good  faith 
attempt  to  secure  all  permits  prior  to  August 
3, 1977  (30  CFR  761.5(a)(2)(i)  and  (b)(1)). 

Conveyance  of  Right  to  Mine 

The  area  within  the  scope  of  Mower’s 
request  was  previously  owned  by  the  West 
Virginia  Pulp  and  Paper  Company.  On 
December  10, 1936,  the  West  Virginia  Pulp 
and  Paper  Company,  by  two  separate  deeds, 
conveyed  the  relevant  tracts  of  land  to  the 
United  States,  reserving  for  40  years  from  the 
15th  day  of  August,  1935,  the  right  to  extract 
minerals  under  the  land.  The  deed  also  stated 
that  at  the  end  of  the  40-year  period  the 
parcel  would  revert  to  fee  simple  ownership 
by  the  United  States  unless  the  minerals  had 
been  actively  extracted  for  an  average  of  50 
days  over  the  preceding  five  years.  If  the 
minerals  were  being  extracted,  then  the  deed 
called  for  automatic  five-year  extensions  of 
the  mineral  reservation.  The  40-year  period 
was  originally  scheduled  to  expire  on  August 
15, 1975.  On  August  18, 1943,  West  Virginia 
Pulp  and  Paper  Company  conveyed  its 
mineral  rights  to  F.  Edwin  Mower.  On 
September  17, 1943,  F.  Edwin  Mower 
conveyed  these  rights  to  the  Mower  Lumber 
Company.  Underground  mining  on  these 
tracts  began  in  the  1940's  and  continued  until 
the  1960’s. 

It  is  my  conclusion  that  the  aforementioned 
documents  validly  conveyed  to  the  Mower 
Lumber  Company  the  right  to  the  coal  under 
these  Federal  lands  and  that  they 
contemplated  that  the  coal  would  be  mined 
by  underground  methods,  as  is  seen  from  the 
actual  mining  which  took  place  for 
approximately  30  years.  Therefore,  the  first 
element  of  30  CFR  761.5(a)(1)  is  satisfied. 

All  Permits  Test 

The  next  question  is  whether  on  August  3, 
1977,  Mower  possessed  all  permits  required 
to  conduct  mining  operations,  or  had  made  a 
good  faith  effort  to  obtain  such  permits  prior 
to  that  date.  During  the  late  1960's  and  early 
1970's  Mower  and  its  lessees  mined,  or  made 
preparation  to  mine,  five  separate 
underground  sites.  The  three  sites  on  Shavers 
Fork  were  known  as  Linan  Nos.  1,  2  and  3, 
while  two  sites  on  Glade  Run  were  known  as 
Mower  Nos.  1  and  2. 

At  the  present  time.  Mower  is  attempting  to 
begin  mining  at  two  sites  knows  as  Enviro 
No.  1  and  Enviro  No.  2.  Enviro  No.  1  is  the 


same  mine  as  Mower  No.  2,  and  Enviro  No.  2 
is  the  same  mine  as  Linan  No.  2.  Mower  has 
already  received  permits  and  authorizations 
to  operate  these  mines  from  West  Virginia 
Department  of  Natural  Resources  (DNR) 
Recalamation  Division,  DNR  Water 
Resources  Division  and  the  U.S.  Forest 
Service.  Applications  for  other  permits  have 
been  made  and  are  presently  pending  before 
the  Environmental  Protection  Agency  (EPA) 
and  the  West  Virginia  Department  of  Mines. 

All  of  these  permit  applications  outlined 
above  were  made  after  August  3, 1977,  and 
could  not  in  an  of  themselves  constitute  valid 
existing  rights.  It  is  the  activities  of  Mower  at 
the  same  sites  prior  to  August  3, 1977,  which 
must  vest  Mower  with  valid  existing  rights. 

On  March  2, 1973,  Mower  entered  into  a 
moratorium  agreement  with  the  Federal 
government  whereby  Mower  agreed  to 
suspend  its  mining  operations  in  the  entire 
upper  Shavers  Fork  Sub-Unit  area  until 
September  2, 1978,  in  order  to  allow  the 
Forest  Service  to  develop  an  environmental 
impact  statement  concerning  all 
contemplated  development  in  the  watershed, 
including  coal  mining.  The  moratorium 
agreement  also  acted  to  toll  the  running  of 
Mower’s  40-year  period  within  which  to 
develop  the  mineral  resources  of  the  area 
under  the  terms  of  the  1936  deed  to  the 
United  States.  At  pages  2  and  3  of  the 
moratorium  agreement  it  is  stated: 

"It  is  in  the  interest  of  the  United  States 
that  mining  operations  in  the  reserved 
minerals  be  suspended  as  hereinafter 
provided  pending  completion  of  the 
environmental  impact  statements,  the  mineral 
survey  and  the  Shavers  Fork  unit  plan  .  .  .” 

“2.  The  United  States  hereby  extends  the 
forty  (40)  year  mineral  reservation  contained 
in  each  of  said  deeds  to  the  United  States  and 
in  said  condemnation  judgement  to  Midnight, 
August  15, 1982,  and  waives  performance  by 
Mower  all  acts  necessary  to  preserve  title  to 
the  Reserved  Minerals  in  Mower  during  the 
period  of  suspension  fi'om  September  3, 1971 
to  September  2, 1978,  inclusive,  and  agrees 
that  title  to  the  Reserved  Minerals  is  now  and 
will  remain  vested  in  Mower  until  Midnight, 
August  15, 1982.” 

Since  the  August  3, 1977  cut-off  date  for 
valid  existing  rights  occurred  during  the 
pendancy  of  the  moratorium.  Mower’s  valid 
existing  rights,  if  any,  must  be  determined  by 
its  actions  to  obtain  permits  prior  to  the 
moratorium. 

Because  of  the  proliferation  of  regulatory 
programs  affecting  coal  mining  prior  to  the 
passage  of  the  Surface  Mining  Control  and 
Reclamation  Act,  the  types  of  permits 
required  for  operation  of  a  mine  in  West 
Virginia  varied  according  to  the  date  the 
mining  was  contemplated  to  begin.  Because 
Mower  originally  applied  for  approval  to 
mine  in  the  early  1970’s,  the  actions  of  the 
following  State  and  Federal  agencies  were 
relevant. 

(1)  Since  1905,  the  West  Virginia 
Department  of  Mines  has  required  a  license 
to  operate  a  deep  mine.  In  1958  the  statute, 

W.  Va.  Code,  Section  22-2-63,  was  amended 
to  require  an  identification  number  for  deep 
mines.  In  1971  the  subsection  (a)  of  this 
statute  was  again  amended  to  require  "prior 
approval”  by  the  Director  of  the  Department 
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before  a  mine  could  be  opended.  In  1976, 
subsection  (e)  and  (g)  of  the  statute  were 
amended  to  require  the  posting  of  a 
reclamation  bond  to  cover  surface 
disturbance  at  deep  mines  and  vest  the  West 
Virginia  Department  of  Natural  Resources 
(DNR),  Reclamation  Division,  with 
jurisdiction  over  reclamation  and  restoration 
of  deep  mine  sites. 

(2)  I^suant  to  W.  Va.  Code,  Section  20- 
5A-5,  in  1969  the  West  Virginia  DNR,  Water 
Resources  Division,  received  the  power  to 
require  permits  for  point  source  discharges  of 
industrial  wastes,  which  included  discharges 
from  coal  mines. 

(3)  In  addition  to  State  permits,  all  mining 
operations  in  national  forests  had  to  receive 
authorization  to  operate  from  the  Forest 
Service  pursuant  to  the  1611  Rules  of  the 
Secretary  of  Agriculture  and  their  successor, 
36  CFR  Part  251. 

Prior  to  the  moratorium  agreement.  Mower 
had  obtained  permits  or  authorizations  to 
operate  the  Linan  Nos.  1, 2  and  3  mines  from 
the  West  Virginia  Department  of  Mines,  and 
the  West  Viriginia  DNR,  Water  Resources 
Division.  Mower  also  applied  for  Forest 
Service  authorization,  and  on  September  2, 
1971,  the  operating  plan  for  Linan  No.  1  was 
approved.  However,  on  the  same  date  the 
Forest  Service  informed  Mower  that  a 
Federally-funded  mineral  evaluation  study 
and  environmental  study  prescribed  by  the 
National  Environmental  Policy  Act  of  1969 
should  be  completed  before  the  operating 
plans  for  Linan  Nos.  2  and  3  were  approved. 
Although  Linan  No.  1  possessed  all  necessary 
authorizations  to  operate.  Mower  decided  not 
to  put  the  mine  into  production  until  approval 
was  received  from  the  U.S.  Forest  Service  to 
operate  Linan  Nos.  2  and  3  mines. 

Prior  to  the  moratorium  agreement.  Mower 
had  received  permits  and  authorizations  to 
operate  Mower  Nos.  1  and  2  mines  from  the 
West  Virginia  Department  of  Mines  and  the 
Forest  Service.  As  in  the  case  of  the  Linan 
mines,  the  Forest  Service  approved  the 
operating  plan  for  Mower  Nos.  1  and  2  and 
then  decided  to  prepare  an  extensive 
environmental  impact  statement  on  the  entire 
watershed  area.  Mower  also  applied  for 
permits  from  the  West  Virginia  DNR,  Water 
Resources  Division,  on  March  23, 1972.  After 
requesting  and  receiving  additional 
information  from  Mower,  the  division  took  no 
action  on  the  permit  application  prior  to  the 
moratorium. 

Haul  road  locations  w'ere  included  in  the 
proposals  for  each  mine,  along  with  extensive 
plans  concerning  construction  and 
maintenance  of  these  roads.  Prior  to  the 
moratorium  agreement.  Mower  and  its 
lessees  actually  built  most  of  the  planned 
roads  to  gain  access  to  the  mine  sites  and 
conduct  face-up  operations.  After  the 
moratorium  agreement  was  signed,  these 
road  beds  were  re-seeded  and  temporarily 
closed. 

Even  though  Mower  did  not  actually 
possess  each  and  every  permit  required  to 
operate  the  mines,  it  is  my  decision  that 
Mower  Lumber  Company  had  made  a  good 
faith  effort  to  obtain  all  such  permits  and  to 
put  its  mines  into  actual  operation  prior  to 
August  3, 1977.  Based  upon  all  available 
information,  including  public  comments 


received  in- response  to  my  preliminary 
Finding  published  at  45  Fed.  Reg.  52467 
(August  7, 1980),  I  conclude  that  Mower  has 
"valid  existing  rights”  as  to  these  five  mines, 
and  their  associated  haul  roads.  However, 
OSM  reserves  the  right  to  define  the  precise 
geographical  parameters  of  the  valid  existing 
rights  for  these  mines  in  a  supplemental 
decision.  It  should  be  understood  that  we 
have  not  determined  at  this  time  whether 
valid  existing  rights  would  extend  to  the 
entire  28,000  acre  mineral  estate.  When  this 
determination  is  made,  you  will  be  notified. 

This  decision  does  not  constitute 
agreement  with,  or  a  favorable  decision  on, 
all  of  the  statements  and  arguments  in 
Mower's  request.  Nevertheless,  this  decision 
Ending  the  existence  of  valid  existing  rights 
means  that  the  Company  need  not  seek  a 
determination  of  compatibility  with  values 
pursuant  to  Section  522(e)(2)  of  the  Surface 
Mining  Act  and  30  CFR  761.12(c)  prior  to 
commencing  operations  at  these  five  mines. 
The  Company  must  still  comply  with  the 
permitting  and  performance  standards 
requirements  of  the  interim  and  permanent 
Federal  lands  program,  30  CFR  Part  211  and 
30  CFR  Parts  740-744,  respectively. 

Sincerely, 

Dated:  September  5, 1980. 

Paul  Reeves, 

Acting  Director. 

(FR  Doc.  80-28645  Filed  S-16-B0: 8:45  am] 
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Water  and  Power  Resources  Service 

[Int  FES  80-33] 

New  Melones  Unit,  Centrai  Vaiiey 
Project,  Caiif.;  Notice  of  Avaiiabiiity  of 
Finai  Suppiement  to  the  Finai 
Environmental  Statement  on  Basin 
Alternatives,  Water  Allocations,  and 
Reservoir  Operations,  New  Melones 
Lake,  Stanislaus  River,  Calif. 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  supplemental  statement 
on  the  environmental  impacts  for  use  of 
New  Melones  Reservoir  water  supply 
along  with  alternative  operating 
conditions.  The  preferred  alternative 
plan  would  include  the  authorized 
project  with  2,400,000  acre-feet  New 
Melones  Reservoir  (water  surface 
elevation  of  1,088  feet]  with  basin  2  as 
the  Stanislaus  River  Basin  area.  The 
principal  alternatives  discussed  are: 
recommended  plan  and  six  alternative 
plans  that  include  combinations  of  the 
operation  of  the  authorized  full  New 
Melones  Reservoir  along  with  three 
other  storage  operating  levels  and  three 
Alternative  Stanislaus  River  Basin  areas 
and  adjacent  service  area. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental 

Affairs,  Water  and  Power  Resources 


Service,  Department  of  the  Interior. 
18th  and  C  Streets,  NW.,  Room  7620, 
Washington,  DC  20240,  'Telephone 
(202)  343-4991. 

Division  of  Management  Support, 
Library  Branch,  Code  D-950,  E&R 
Center,  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone  (303) 
234-3019. 

Office  of  the  Regional  Director,  Water 
and  Power  Resources  Service,  2800 
Cottage  Way,  Sacramento,  CA  95825, 
Telephone  (916)  484-4792. 

Single  copies  of  the  Bnal  statement 
may  be  obtained  on  request  to  the 
Director,  Office  of  Environmental 
Affairs  or  the  Regional  Director  at  the 
above  addresses.  Please  refer  to  the 
statement  number  above. 

Dated:  September  12, 1980. 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.  80-28758  Filed  0-16-80:  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program  for  Liberia; 
Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  Five  Million  Dollars  ($5,000,000) 
to  finance  a  low  income  housing  project 
in  the  Republic  of  Liberia.  Eligible 
investors  as  defined  below  are  invited 
to  make  proposals  to  the  National 
Housing  and  Savings  Bank  of  Liberia 
(Borrower).  The  full  repayment  of  the 
loan  will  be  guaranteed  by  A.I.D.  The 
A.I.D.  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No,  669-HG-002. 

Lenders  (investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(c)  of  the  Act.  They  are:  (1) 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
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A.I.O.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
The  Borrower  projects  a  disbursement 
of  $2.5  million  between  October  15, 1980 
and  December  15, 1980  and  a 
disbursement  of  $2.5  million  between 
August  1, 1981  and  September  30, 1981. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposls  should  be 
based  on  the  indicated  disbursement 
schedules  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  the  proposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor’s  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  forty-eight  (48)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D.,  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  required  to  submit 
proposals  to  the  borrower  is  by  Noon 
(EDT)  on  Tuesday,  October  7, 1980. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington,  D.C.  in  October. 
1980. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 


Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address:  Mr.  Hilary  A.  Dennis, 
President,  National  Housing  and 
Savings  Bank,  P.O.  Box  818,  Monrovia, 
Liberia,  Telephone:  222-402  or  221-283, 
Telex:  4337. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  Telephone: 

(202)  632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor’s  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  September  12, 1980. 

David  McVoy, 

Assistant  Director  for  Operations,  Office  of 
Housing. 

[FR  Doc.  80-28652  Filed  9-16-80: 8:45  am] 

BILLING  CODE  4710-02-M 


Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development,  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (FIFAD)  on 
October  14  and  15, 1980. 

The  purpose  of  the  meeting  is  to 
receive  reports  from  the  following 
working  groups:  Regional,  JCAD 
Guidelines,  Registry  of  Institutional 
Resources,  Professional  Personnel 
Roster,  and  Women  in  Development;  to 
receive  report  on  the  East  Africa 
Drought  Seminar;  and  review  status  of 
TSM  and  Dual  Path  Career 
Appointments. 

The  meeting  on  October  14, 1980  will 
convene  from  9:00  a.m.  to  12:00  p.m.  in 
the  form  of  Regional  Work  Groups: 
Africa  RWG  in  Room  2941,  New  State 
Department  Building,  Washington,  D.C. 
20523  (Mr.  Lane  E.  Holdcroft,  A.I.D. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (202/632-3650));  Latin 
America  RWG  in  Room  2242  New  State 
Department  Building  (Mr.  Blair  Allen, 
A.I.D.  Federal  Designee  for  this  meeting 


can  be  contacted  at  (202/632-8126)); 

Near  East  RWG  in  Room  6484  New 
State  Department  Building  (Mr.  Keith 
Sherper,  A.I.D.  Federal  Designee  for  this 
meeting  can  be  contacted  at  (202/632- 
9256));  and  the  Asia  RWG  in  Room  609 
Rosslyn  Plaza  "C”  Building,  1601  North 
Kent  Street,  Rosslyn,  Virginia  (Mr. 

David  Lundberg,  A.I.D.  Federal  Designee 
for  this  meeting  can  be  contacted  at 
(703/235-8870)).  The  Full  JCAD 
Committee  will  convene  on  October  14 
from  1:00  p.m.  to  5:00  p.m.  at  the  Holiday 
Inn,  Dynasty  Room,  1850  N.  Fort  Meyer 
Drive,  Arlington,  Virginia  22209.  The  Full 
JCAD  Committee  will  meet  also  on 
October  15  fiom  9:00  to  1:00  p.m.  at  the 
Holiday,  Inn,  Dynasty  Room,  1850  N. 

Fort  Meyer  Drive,  Arlington,  Virginia 
22209.  ’llie  meetings  are  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meetings;  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

It  is  suggested  that  those  desiring 
further  information  write  to  Mr.  Robert 
G.  Huesmann  in  care  of  the  Agency  for 
International  Development,  BIFAD 
Support  Staff,  Department  of  State, 
Washington,  D.C.  20523,  or  telephone 
him  at  (202)632-7937. 

Dated:  September  12, 1980. 

Robert  G.  Huesmann, 

Chief,  Country  Programs  Division  Board  for 
International  Food  and  Agricultural 
Development  Support  Staff. 

[FR  Doc.  80-2S698  Filed  9-16-80: 8:45  am] 

BILLING  CODE  4710-02-M 


Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Sections  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-fifth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  October  14 
and  15, 1980. 

The  purpose  of  the  meeting  is  to: 
further  consider  research  needs  for  (a) 
developing  low-energy  technology  for 
agricultural  productions  in  LDCs,  (b)  use 
of  alternate  energy-saving  food  plants 
(crops)  for  LDC  production,  (c)  use  of 
alternate  varieties  of  plants  and  trees  as 
renewable  energy  sources  in  diversified 
farming  systems,  and  (d)  other  energy- 
related  research  needs  for  agriculture 
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producers  in  developing  countries; 
review  the  role  of  the  Joint  Research 
Committee  and  its  method  of  operations 
and  relating  to  the  Agency  for 
International  Development  in  agriculture 
[including  fisheries),  rural  development, 
and  nutrition;  consider  action  for 
reassessing  Title  XII  research  priorities; 
review  proceedings  of  the  workshop  on 
experience  in  planning  and 
implementing  collaborative  research 
support  programs  (CRSP’s);  consider 
recommendations  on  research  on  animal 
health;  and  review  progress  of  plaiming 
and  implementing  CRSP’s  on:  (1) 
marginal  nutritional  deficiencies  in 
human  diets,  (2)  peanuts,  (3)  integrated 
crop  protection,  (4)  small  ruminant 
animals,  (5)  management  of  tropical 
soils,  and  (6)  fisheries/aquaculture. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  October  14 
and  15, 1980.  The  meeting  will  be  held  at 
the  Holiday  Inn,  Dynasty  Room,  1850  N. 
Fort  Meyer  Drive.  Rosslyn,  Virginia 
22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  F.  Johnson,  BIFAD 
Support  Staff  is  the  designated  A.I.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Department  of  State,  Washington,  D.C. 
20323,  or  telephone  him  at  (202)  632- 
7935. 

Dated:  September  10, 1980. 

William  F.  Johnson, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 

|FR  Doc.  80-28699  Filed  9-16-8ft  8:45  am) 

BILLING  CODE  4710-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for. Certain 
Nonmembers 

Dated;  September  12, 1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a](5]  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 


BOP  102,  with  the  Commission  within  30 
days  of  its  aimual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission’s  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  'The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Hungry  Valley  Trucking,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  864,  Rialto. 
CA  92376. 

Where  Are  Records  of  Your  Motor 
.  Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  406  B  St., 
Fayetteville,  NC  28302. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Robert 
-  Ashbum,  1442  Olive  Ave.,  Rialto,  CA  92376. 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Missosuri  Farmers 
Association,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  201  South  Seventh 
Street,  Columbia,  MO  65201. 

Where  Are  Records  of  Your  Motor  . 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  201  South 
Seventh  Street,  Columbia,  MO  65201. 
Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Dale  E. 
Bolander,  201  South  Seventh  Street, 
Columbia,  MO  65201. 

(3)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  P.T.L.  Lines,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code);  P.O.  Drawer  3310, 
Lake  Wales,  FL  33853. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  West  Central 
Avenue,  P.O.  Drawer  3310,  Lakes  Wales, 

FL  33853. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Jack  Piercer, 
Suite  1200, 1000  Connecticut!  Ave.,  NW., 
Washington,  DC. 

(4)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Southern  Farm  Association, 
Inc. 


Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  443  Elmwood  Ave., 
Gadsden,  AL  35903. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  443  Elmwood 
Ave.,  Gadsden  AL  35903. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address);  Dickie 
Fowler,  Rt.  8,  Gadsden,  AL  35904. 

(5)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Sundance  Enterprises,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  206  W.  Duarte  St., 
Brawley,  CA  92227. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  206  W.  Duarte 
St.,  Bravtley,  CA  92227. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Andrea 
Kinner,  206  W.  Duarte  St.,  Duarte  CA 
92227. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-28636  Filed  9-16-80;  6:45  am] 

BlUING  CODE  64S0-01-M 


[Finance  Docket  No.  29254] 

Somerset  Railroad  Corp.— 
Construction  and  Operation— of  a  Line 
of  Railroad  in  Niagara  County,  N.Y. 

AGENCY:  Interstate  Commerce 
Commission  (ICC),  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  change  in  due  date  for 
comments  filed  on  draft  environmental 
impact  statement  (DEIS). _ 

SUMMARY:  On  September  5, 1980  the 
Environmental  Protection  Agency 
caused  to  be  published  in  the  Federal 
Register  a  notice  that  the  DEIS  prepared 
by  the  ICC  in  the  above-entitled 
proceeding  was  available.  That  notige 
incorrectly  listed  the  due  date  for 
comments  filed  on  the  DEIS  as 
November  3, 1980.  The  45-day  period 
during  which  comments  may  be  filed  on 
the  DEIS  actually  closes  on  October  20, 
1980.  All  interested  persons  are  advised 
that  comments  on  the  DEIS  received 
after  October  20, 1980  may  not  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Dawkins  or  Steve  Botts,  Room 
5377,  Energy  and  Environment  Branch, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Telephone  (202) 
275-7916. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  89-28637  Filed  9-16-80. 8:45  am) 

BILLING  CODE  703S-01-M 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  prelimilarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  imder  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  veriHed 
statements  filed  on  or  before  November 
3, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  17, 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OPI-029 
Decided:  Sept.  4, 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton,  and  Liberman. 

MC 115331  (Sub-547F),  filed  August  26, 
1980.  Applicant:  'TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd..  St.  Louis,.  MO  63122. 
Transporting  (1)  lime  and  limestone,  and 
(2)  cement,  in  bags,  from  Alabaster, 
Allgood,  and  Siluria,  AL,  to  points  in 
AR,  FL,  GA,  KY.  LA,  MS.  NC,  OK,  SC. 

TN,  and  TX. 

MC  115841  (Sub-771F),  filed  August  26. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  PO  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk],  from  Statesville,  NC.  to  points 
in  St.  Louis  County,  MO. 

MC  125951  (Sub-66F),  filed  August  26. 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road — Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  Omaha,  NE  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  139171  (Sub-8F),  filed  August  26. 
1980.  Applicant:  CONTROLLED 
DEUVERY  SERVICE,  INC.,  17295  East 
Railroad  Avenue,  City  of  Industry,  CA 
91749.  Representative:  Robert  L.  Cope, 
Suite  501, 1730  M  St.,  NW.,  Washington, 
DC  20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Piggy  Back  Shippers 
Association  of  Florida,  Inc.,  of  Miami, 

FL. 

Volume  No.  OPl-030 

Decided:  Sept.  10, 1980. 

By  the  Commission,  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  Hill. 

MC  200  (Sub-489F),  filed  September  3, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORA'nON,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
shoe  stores,  between  points  in 
Hillsborough  County,  NH,  Hudson 


County,  NJ,  New  York  Coimty,  NY,  and 
Suffolk  County,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  Scott 
County,  MO,  and  Shelby  County,  TN. 

MC  200  (Sub-490F),  filed  September  8, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORA'nON,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  W.  W. 
Grainger,  Incorporated. 

MC  35320  (Sub-608F),  filed  September 

4, 1980.  Applicant:  T.I.M.E.-DC,  Inc., 

2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Pittsbmgh  and 
State  Line,  PA,  from  Pittsbin^h  over  U.S. 
Hwy  30  to  jimction  PA  Hwy  16,  then 
over  PA  Hwy  16  to  junction  U.S.  Hwy 
11,  then  over  U.S.  Hwy  11  to  State  Line, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  between 
Pittsburgh  and  Philadelphia,  PA,  over 
U.S.  Hwy  30,  serving  no  intermediate 
points,  as  alternate  routes  for  operating 
convenience  only. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-609F),  filed  September 

4, 1980.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 

TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Memphis,  TN,  and 
Decatur,  AL,  from  Memphis  over  U.S. 
Hwy  72  to  junction  Alternate  U.S.  Hwy 
72,  then  over  Alternate  U.S.  Hwy  72  to 
Decatur,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-610F),  filed  September 

4, 1980.  Applicant:  T.I.M.E.-DC,  INC., 
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2598  74th  St..  P.O.  Box  2550,  Lubbock. 

TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  deHned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Milwaukee,  Wl, 
and  Denver,  CO,  from  Milwaukee  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 
151,  then  over  U.S.  Hwy  151  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  Denver  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-611F),  filed  September 

4. 1980.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock. 

TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Pittsburgh,  PA,  and 
Cincinnati,  OH,  from  Pittsburgh  over 
Interstate  Hwy  79  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwj'  70  to 
Columbus,  OH,  then  over  Interstate 
Hwy  71  to  Cincinnati,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  47171  (Sub-181F),  filed  September 

2. 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Champion  International 
Corporation  its  divisions  and 
subsidiaries. 

MC  47171  (Sub-182P),  filed  September 

2. 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  International  Paper  Company, 
its  divisions,  and  subsidiaries. 

MC  52460  (Sub-281F),  filed  August  27, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637, 1420  W.  35th  St..  Tulsa,  OK  74107. 
Representative:  William  L.  Tipton  (same 
address  as  applicant).  Transporting  (1) 
home  heating  and  air  conditioning 
equipment,  and  recreational  goods  and 
supplies,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  The  Coleman  Company,  Inc.,' 
at  or  near  (a)  Wichita,  KS,  and  (b)  New 
Braunfels,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AZ,  CO,  FL,  GA, 
IL.  IN.  lA.  KS.  KY.  LA.  MD.  MS.  MO. 

NM.  NC.  OK.  SC.  TN.  TX.  VA,  WV,  and 
those  in  and  south  of  San  Luis  Obispo, 
Kem,  and  San  Bernardino  Counties,  CA. 

MC  78400  (Sub-93F),  filed  September 

3. 1980,  Applicant:  BEAUFORT 
TRANSFER  CO..  P.O.  Box  151  Gerald. 
MO  63037.  Representative:  Ernest  A. 
Brooks  II.  1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Eureka,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  85130  (Sub-13F),  filed  September 

2. 1980.  Applicant:  BRADLEY'S 
EXPRESS,  INC.,  130  Bodwell  St.,  Avon, 
MA  03233.  Representative:  A.  David 
Millner,  167  fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07008,  Transporting  such 
commodities  as  are  sold  by  department 
stores,  between  points  in  NJ,  MA,  and 
RI. 

MC  90870  (Sub-42F),  filed  August  27, 
1980.  Applicant:  RIECHMANN 
ENTERPRISES.  INC.,  Route  1,  Box  1284, 
Granite  City,  IL  62040.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  lA  50307. 
Transporting  metal  products,  between 
points  in  Baltimore  County,  MD,  Norfolk 
County,  MA,  Hamilton  County,  OH, 
Denver  County,  CO,  Wayne  County,  MI, 
Harris  and  Dallas  Counties,  TX, 
Hendricks  Coimty,  IN,  Los  Angeles  and 
Alameda  Counties,  CA,  Dade  County. 
FL.  Hennepin  County,  MN,  St.  Bernard 
County,  LA,  Essex  County,  NJ, 
Philadelphia  County,  PA,  Maricopa 
County,  AZ,  Salt  Lake  City,  UT,  Kitsap 
County,  WA,  Cook  and  Madison 
Counties,  IL,  and  Gwinnett  County,  GA, 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  111231  (Sub-309F),  filed 
September  2, 1980.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Ave„  Springdale,  AR  72764. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Ave.,  Port 
Smith,  AR  72902.  Transporting  (1) 
building  board,  wallboard,  and 
insulation  board,  (2)  roofing  and  roofing 
materials,  (except  commodities  in  bulk), 
and  (3)  materials  and  supplies  used  in 
the  installation  of  the  conunodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Owens- 
Corning  Fiberglas  Corporation,  at  or 
near  (a)  Atlanta,  GA,  (2)  Hazelwood  and 
North  Kansas  City,  MO,  (3)  Meridian, 
MS,  and  (4)  Oklahoma  City,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  GA,  IL.  lA.  KS,  LA.  MS.  MO, 

ND.  OK,  TN.  and  TX. 

MC  111611  (Sub-49F),  filed  September 

2, 1980.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111. 
Transporting  {1)  glass  and  glass 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
glass  products,  between  points  in  the 
United  States. 

MC  112520  (Sub-392F),  filed 
September  2, 1980.  Applicant: 

McKENZlE  TANK  LINES.  INC.,  P.O.  Box 
1200,  Tallahassee,  FL  32302. 
Representative:  Thomas  F.  Panebianco 
(same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Bay  County,  FL,  to  points  in  AL 
and  GA. 

MC  115840  (Sub-123F),  filed  August  28, 
1980.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  McBride  Lane, 
P.O.  Box  22168,  Knoxville.  TN  37922. 
Representative:  Chester  G.  Groebel 
(same  address  as  applicant). 
Transporting  metal  and  metal  products, 
between  points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  OK,  AR,  MS. 
GA,  FL,  SC,  TN,  NC.  KY,  VA.  WV.  IL. 
WI.  MI,  IN.  OH,  MD,  DE,  PA,  NJ,  NY, 

CT,  MA.  RI.  VT,  NH,  ME,  and  DC. 

MC  118341  (Sub-3F),  filed  August  28, 
1980.  Applicant:  VALLEY  TRUCKING 
CO.,  INC.,  P.O.  Box  2298,  Brownsville, 
TX  78520.  Representative:  Billy  R.  Reid, 
1721  Carl  St.,  Fort  Worth.  TX  76103. 
Transporting  electrical  parts  used  in  the 
manufacture  of  circuit  boards  and  ' 
automobiles  radios,  between 
Indianapolis  and  Kokomo,  IN,  on  the 
one  hand,  and,  on  the  other,  the  port  of 
entry  on  the  international  boundary  line 
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between  the  United  States  and  Mexico 
at  Brownsville,  TX. 

MC  119710  (Sub-31F),  filed  September 

2, 1980.  Applicant:  SHUPE  BROS.  CO., 
P.O.  Box  929,  Greeley,  CO  80631. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.  Washington,  DC 
20005.  Transporting  (1)  grain  handling 
and  drying  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
[1]  above,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Middle  States  Mfg.  Co.,  of  Columbus, 

NE. 

MC  126091  (Sub-9F),  filed  September 

2. 1980.  Applicant:  FARLEY  & 
SCHILLING,  INC.,  c/o  General  Delivery, 
Rushville,  IN  46173.  Representative: 
Donald  W.  Smith  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
primary  metal  products,  chemicals, 
metallic  ores,  and  nan-metallic 
minerals,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  com.modities  in 
(1)  above,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Foote  Mineral  Company  of  Exton,  PA. 

MC  127811  (Sub-25F),  filed  September 

5. 1980.  Applicant:  BRYNWOOD 
TRANSFER,  INC.,  175  8th  Ave.,  S.W.. 
New  Brighton,  MN  55112. 

Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  (l)(a)  fabricated  metal 
products,  lumber  products,  wood 
products,  and  concrete  products,  and  (b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (a)  between  points  in  lA,  IL,  IN,  KS, 

MI,  MN,  MO,  ND,  NE.  OH.  SD.  and  WI. 
and  (2)(a)  primary  metal  products,  and 
(b)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (a),  between  points  in 
lA,  IL,  IN,  MI,  MN,  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States, 

MC  131000F,  filed  August  25, 1980. 
Applicant:  SAGANNE  PROPERTIES. 
INC.  d.b.a.  SAGANNE  TOURS.  3420 
Haven  Ave,,  Ocean  City,  NJ  08226. 
Representative:  Frighiof  N.  Sagerholm, 

Jr.  (same  address  as  applicant).  As  a 
broker,  to  arrange  for  the  transportation 
of  passengers  and  their  baggage, 
between  points  in  Cape  May,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME,  MD,  MA.  NH.  NJ,  NY.  NC.  OH, 
PA,  RI,  VT,  VA,  WV.  and  DC. 

MC  133920  (Sub-27F),  filed  Septermber 

2. 1980.  Applicant:  HOWARD 
SHEPPARD.  INC.,  P.O.  Box  755, 
Sandersville,  GA  31082.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Blvdi,  Atlanta,  GA  30394.  Transporting 
sodium  polyacrylate,  in  bulk,  in  tank 


vehicles,  from  Houston,  TX,  to  points  in 
GA. 

MC  134551  (Sub-20F),  filed  August  28, 
1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO,  a 
corporation,  #3  Caine  Dr.,  Madison,  IL 
62060.  Representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg.,  St.  Louis,  MO 
63101.  Transporting  confectionery  and 
snack  foods,  between  Madison,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  MC  134551  Sub  11. 

MC  134551  (Sub-21F),  filed  September 

4. 1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO., 

#3  Caine  Dr.,  Madison,  IL  62060. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  non-exempt  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  and  KY. 

MC  143540  (Sub-27F),  filed  September 

2. 1980.  Applicant:  MAEINE 
TRANSPORT  COMPANY,  P.O.  Box 
2142,  Wilmington,  NC  28402. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  general  commodities, 
(except  those  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission],  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Behring 
Shipping  Company,  of  New  York,  NY. 

MC  146111  (Sub-5FJ,  filed  September 

5. 1980.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC.,  11910  Harvard  Ave., 
P.O.  Box  04177,  Cleveland,  OH  44105. 
Representative:  Brian  S.  Stem,  North 
Springfield  Professional  Center  II,  5411- 
D  Backlick  Rd„  Springfield,  VA  22151. 
Transporting  aluminum  and  aluminum 
products  from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corporation  at  or 
near  Chalmette,  LA,  to  Ravenswood 
Works,  WV,  and  points  in  IL,  IN,  MI, 
and  OH. 

MC  146510  (Sub-IF),  filed  August  28. 
1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Road. 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
castings,  titanium  ingots,  super  alloy, 
aluminas,  waxes,  abrasives,  and 
ceramic  crucicles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Howmet  Turbine 


Components  Corporation,  of  Muskegon, 
ML 

MC  147001  (Sub-3FJ,  filed  September 

3. 1980.  Applicant:  NOEL  MURRAY,  229 
6th  Ave.  NW.,  Valley  City,  ND  58072. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck,  ND  58502. 
Transporting  (1)  bagged  insulation,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  bagged  insulation,  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  N.C.I.  Inc.,  of  Valley 
City,  ND. 

MC  150221  (Sub-3F),  filed  August  29. 
1980.  Applicant:  CENTRAL  SOUTHERN. 
INC.,  P.O.  Box  375,  Drayton.  SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Transporting 
chemicals,  detergents,  dyes,  emulsifiers, 
and  wetting  agents,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  BASF  Wyandotte  Corporation,  and 
Whitestone  Chemical,  a  division  of 
BASF  Wyandotte  Corporation,  of 
Spartanburg,  SC. 

MC  151151  (Sub-lF),  filed  September 

2. 1980.  Applicant:  LAVONNE  R.  JAHN, 
417  Hokah  St..  Caledonia,  MN  55921. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  P.O.  Box  1567, 

LaCrosse,  WI  54601.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classess  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Spring  Grove  and  Harmony, 
MN,  over  MN  Hwy  44,  serving  Canton, 
MN,  as  an  intermediate  point. 

Volume  No.  OP2-040 
Decided:  September  9, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  35602  (Sub-3F),  filed  September  2, 
1980.  Applicant:  BETTENDORF 
TRANSFER,  INC.,  Route  2.  Box  261, 
River  Falls,  WI  54022.  Representative: 
Norman  A.  Cooper,  145  West  Wisconsin 
Avenue,  Neenah,  WI  54956. 

Transporting  general  commodities, 
between  points  in  Barron,  Dunn,  Eau 
Claire,  Pierce,  Polk,  and  St.  Croix 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  this  certificate  authorizes 
classes  A  and  B  explosives,  it  shall  be 
limited  to  a  term  expiring  5  years  fi’om 
the  date  of  issuance. 

MC  61592  (Sub-497F),  filed  September 

2, 1980.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697,  Jeffersonville, 
IN  47130.  Representative:  Elisabeth  A. 
DeVine,  P.O.  Box  737,  Moline,  IL  61265. 
Transporting  lumber,  wood  products. 
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and  construction  materials,  (except 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  MI  and 
NY,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Green  Forest  Lumber 
Limited. 

MC  64932  (Sub-617F),  filed  September 

2, 1980.  Applicant:  ROGERS  CARTAGE 
CO.,  a  corporation,  10735  South  Cicero 
Ave.,  Oak  Lawn,  IL  60453. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  vegetable  oil,  in  bulk, 
between  points  in  Polk  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  71593  (Sub-76F),  filed  September 

2. 1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC.,  1608  E.  Second  St.. 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 

MC  115162  (Sub-539F),  filed 
September  3, 1980.  Applicant:  POOLE 
TRUCK  UNE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Transporting  (1)  heating  and 
cooling  equipment,  and  parts  and 
accessories  for  heating  and  cooling 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Onondaga  County,  NY,  Smith 
County,  TX,  Los  Angeles  County,  CA, 
and  Davidson,  Rutherford,  Shelby,  and 
Warren  Counties,  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S..  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  123993  (Sub-8lF),  filed  September 

3. 1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L. 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Transporting  canned  goods 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  126822  (Sub-99F),  filed  September 

2. 1980.  Applicant:  WESTPORT 
TRUCKING  CO.,  a  corporation,  15580 
South  169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporting 
glass  and  glass  products,  between 


points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  TX. 

MC  126822  (Sub-IOOF),  filed 
September  3, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY,  a 
corporathin,  15580  South  169  Highway, 
Olathe,  KS  66061.  Representative:  John 
T.  Pruitt  (same  address  as  applicant). 
Transporting  paper  and  paper  products 
and  plastic  articles,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
and  plastic  articles,  between  points  in 
the  U.S. 

MC  128273  (Sub-401F),  filed 
September  3, 1980.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same  as 
applicant).  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  which, 
because  of  size  of  weight  require  the  use 
of  special  equipment),  from  points  in 
Clay  and  Jackson  Counties,  MO,  and 
Johnson  and  Leavenworth  Counties,  KS, 
to  those  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO,  and  NM. 

MC  136343  (Sub-224F),  filed 
September  2, 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Transporting 
paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  th'e  manufacture  of  paper  and  paper 
products,  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  (1)  between  the  facilities  of 
Hammermill  Paper  Company,  at  or  near 
Oswego,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL,  MN,  MO,  and 
WI;  (2)  between  the  facilities  of 
Hammermill  Paper  Company,  at  or  near 
Erie,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  LA,  IL,  IN,  KY, 
MA.  MD,  ME.  MI.  MN.  MO,  NH,  NJ,  NY. 
OH.  PA,  RI.  VA,  VT.  WV.  WI.  and  DC: 
and  (3)  between  the  facilities  of 
Hammermill  Paper  Company,  at  or  near 
Lock  Haven,  PA,  on  the  one  hand,  and, 
on  the  other.  Points  in  lA,  MN,  and  MO. 

MC  139242  (Sub-5F),  filed  September 

2, 1980.  Applicant:  D  &  T  LIMOUSINE 
SERVICE.  INC.,  15753  Puritas  Ave., 
Cleveland,  OH  44135.  Representative: 
Robert  E.  Lange  (same  address  as 
applicant).  Transporting  (a)  passengers, 
who  are  employees  of  the  Consolidated 
Rail  Corporation,  between  points  in  OH 
and  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  KY,  WV,  and  those  in 
St.  Louis  County,  MO  and  Erie  and 
Niagara  Counties,  NY.  under  continuing 


contract(s)  with  Consolidated  Rail 
Corporation,  of  Philadelphia,  PA;  and  (b) 
passengers,  who  are  employees  of  the 
Baltimore  &  Ohio  Railroad  Company, 
between  points  in  OH  and  IN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
KY,  MI,  PA,  and  WV,  under  continuing 
contract(s)  with  the  Baltimore  &  Ohio 
Railroad  Company,  of  Akron,  OH. 

MC  141532  (Sub-96F),  filed  September 

2, 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 

Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting  (1) 
machinery  and  supplies  as  described  in 
Item  35  of  the  Standard  Transportation 
Commodity  Code,  tarriff,  (2) 
transportation  equipment  as  described 
in  Item  37  of  the  Standard 
Transportation  Commodity  Code  tarriff 
(3)  off-road  construction  equipment, 
mining  equipment  and  yard  trucks,  (3) 
between  Mariciopa  and  Pima  Counties, 
AZ,  Bernalillo  and  McKinley  Counties, 
NM,  Lyon  County,  NV,  El  Paso  County, 
TX,  Salt  Lake  County,  UT.  and 
Sweetwater  and  Natrona  Counties,  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  and.  (b)  between 
points  in  WA.  OR.  CA,  ID.  MT,  AZ,  NV. 
UT,  CO,  WY  and  NM. 

MC  144293  (Sub-17F),  filed  September 

2. 1980.  Applicant:  DUANE 
McFarland,  P.O.  box  1006,  Austin, 
MN  55912.  Representative:  Thomas  J. 
Beener,  67  Wall  Street,  Suite  2510,  New 
York,  NY  10005.  Transporting  prepared 
food,  between  points  in  Champaign 
County,  OH,  and  Hennepin  County,  MN. 

MC  144303  (Sub-2lF),  filed  September 

3. 1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Building,  918-16th  St.  NW,  Washington, 
DC  20006.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electric  lighting  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Electric 
Company,  Lighting  Business  Group,  of 
Cleveland,  OH. 

MC  144622  (Sub-184F),  filed 
September  3, 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING.  INC.,  P.O.  Box 
9343,  Little  Rock,  AR  72219. 
Representative:  J.  B.  Stuart.  P.O.  Box 
179,  Bedford,  TX  76021.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  lawn 
and  garden  products  and  equipment, 
between  points  in  Fannin  County,  TX, 
on  the  one  hand,  and,  on  the  other,  « 
points  in  AL,  AR,  AZ,  CA,  CO,  FL,  GA, 
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IL,  lA,  IN,  KS,  KY,  LA,  MD,  MS,  MO, 

MN,  NE,  NM,  NC,  OH,  OK,  TN,  and  WY. 

MC 144643  (Sub-12F),  filed  September 

3. 1980.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO.,  INC.,  28  Oakdale  Ave., 
Johnston,  RI 02919.  Representative: 
William  F.  Poole,  41  Bea  Dr.,  North 
Kingstown,  RI  02852.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (a)  Cadbury  Schweppes 
USA,  Ltd.,  and  (bj  its  subsidiary 
Jefferson  Bottling  Co.,  both  of  Warwick, 
RI. 

MC  146762  (Sub-lF),  filed  August  29, 
1980.  Applicant:  BAGNELL  MOVING 
AND  STORAGE,  INC.,  P.O.  Box  312, 
Osage  Beach,  MO  65065.  Representative: 
James  C.  Swearengen,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Transporting 
household  goods,  between  points  in  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  IL,  LA,  KS,  NE,  and  OK. 

MC  148202  (Sub-6F),  filed  September 

3. 1980.  Applicant:  K  &  W 
ENTERPRISES.  INC.,  P.O.  Box  19133, 
Greensboro,  NC  27410.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers 
distributors  and  wholesalers  of  health 
and  beauty  aids,  between  points  in  the 
U.S.,  under  continuing  contractjsj  with 
Vidal  Sassoon,  Inc.,  of  Chatsworth,  CA. 

MC  149462F,  filed  August  26. 1980. 
Applicant:  BERNARD  PAVELKA 
TRUCKING.  INC.,  1215  East  "J”  St.. 
Hastings,  NE  68901.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Transporting  malt 
beverages,  between  St.  Paul,  MN, 
LaCrosse  and  Milwaukee,  WI,  Peoria 
and  Belleville,  IL,  St.  Louis,  MO,  Golden, 
CO,  and  Fort  Worth,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  NE. 

MC  150103  (Sub-9F),  filed  September 

3, 1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.,  116  West 
Washington,  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman,  St.,  Madison,  WI  53703. 
Transporting  fabrics,  between  points  in 
the  U.S.,  under  continuing  contractjsj 
with  Curly’s  Fabric  Company,  of 
Flighland  Park,  IL. 

MC  150523  (Sub-lF),  filed  August  29, 
1980.  Applicant:  GRIFFI  TH  TRUCK 
BROKERAGE,  INC.,  2705  North  Cage, 
Pharr,  TX  78577.  Representative:  Gary  L. 
Griffith  (same  address  as  applicant). 
Transporting  Frozen  fruits  and 
vegetables,  in  packages,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Bannworth,  Inc.,  of  La  Joy  a,  TX. 


MC  151113  (Sub-lF),  filed  September 

2, 1980.  Applicant:  R  &  E  TRANSPORT, 
INC.,  25  Circle  Drive,  Ephrata,  PA  17522. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 

PA  17011.  Transporting  (1)  pulp,  paper,  ■ 
or  allied  products,  as  described  in  Item 
26  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  above- 
named  commodities  between  points  in 
Chester  County,  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  an  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX,  and  (2)  chemicals  or  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above-named  commodities 
between  points  in  Summit  County,  OH, 
Mercer  County,  NJ,  and  Chester  County, 
PA,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS.  OK  and  TX. 

MC  151692  (Sub-lF),  filed  September 

2, 1980.  Applicant:  EVANS 
TRANSPORTATION  CO.,  a  corporation, 
7800  Route  #13,  Levittown,  PA  19057. 
Representative:  Peter  R.  Gilbert,  1919 
Pennsylvania  Ave.,  NW.,  Suite  850, 
Washington,  DC  20006.  Transporting  (1) 
iron  and  steel  articles  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Ferrodeck,  Inc.,  of  Needham,  MA. 

MC  151742,  filed  September  3, 1980. 
Applicant:  TEAM  TRANSPORT,  INC., 
132  Phillips  Ave.,  Niles,  OH  44446. 
Representative:  Samuel  P.  Delisi,  1500 
Bank  Tower,  307  Fourth  Ave., 

Pittsburgh,  PA  15222.  Transporting  (1) 
iron  and  steel  articles  and  iron  and  steel 
by-products,  and  (2)  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  United  States  Steel 
Corporation,  of  Pittsburgh,  PA. 

Volume  No.  OP2-042 

Decided:  September  11, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  131002F,  filed  August  28, 1980. 
Applicant:  SPRINGDALE  TOURS.  INC. 
d.b.a.  SPRINGDALE  TOURS,  1707  North 
Monroe  Street,  Tallahassee,  FL  32303. 
Representative:  Thomas  F.  Panebianco, 
P.O.  Box  1200,  Tallahassee,  FL  32302.  As 
a  Broker,  at  Tallahassee,  FL,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  round-trip  special  and 


charter  operations,  between  points  in 
the  U.S. 

MC  131003F,  filed  September  4, 1980. 
Applicant:  TERI  TRAVEL  BUS  TOURS, 

23  Cedar  St.,  Naugatuck,  CT  06770. 
Representative:  Francis  T.  Keith  (same 
address  as  applicant).  As  a  broker,  at 
Naugatuck  and  Seymour,  CT,  to  arrange 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  CT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151533  (Sub-2f),  filed  August  28. 
1980.  Applicant:  BESTWAY  FREIGHT 
LINES  LTD.,  1749  Wilbur  Cross  Hwy., 
Berlin,  CT  06037.  Representative:  Gerald 
A.  Joseloff,  80  State  St.,  P.O.  Box  3258, 
Hartford,  CT  06103.  Transporting  (1) 
machinery  and  parts  for  machinery,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  New  Britain 
Plastics  Machine  Company,  at  (a)  New 
Britain,  CT,  and  (b)  Agawam,  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI.) 

MC  151703F,  filed  August  29. 1980. 
Applicant:  NORSUB,  INC.,  R.  D.  #1. 
Cranberry  Township,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  Transporting  (1)  lumber  or  wood 
products  (except  furniture),  (2)  clay, 
concrete,  glass  or  stone  products,  (3) 
primary  metal  products,  including 
galvanized  (except  coating  or  other 
allied  processing],  (4)  fabricated  metal 
products  (except  ordnance],  (5) 
machinery  and  supplies,  and  (6) 
containers,  carriers,  or  devices, 
shipping,  returned  empty,  as  described 
in  Items  24,  32,  33,  34,  35,  and  42  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  respectively,  between 
points  in  AR,  CA,  CO,  ID,  IL,  IN,  KS, 

MN.  MO.  MT,  NY.  OH.  OK,  OR.  PA.  TX. 
UT.  WA.  and  WY. 

MC  151743F,  filed  September  3. 1980. 
Applicant:  A.  H.  MISSANT  COMPANY, 
INC.,  1930  Marston,  Detroit,  MI  48211. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  38167.  Transporting  (1)  paper  and 
paper  products,  (2)  plastic  and  plastic 
articles,  (3)  wood  pulp,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacturing  and  distribution  of 
the  commodities  in  (1),  (2).  and  (3) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s]  with  International 
Paper  Company,  of  New  York,  NY. 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  incommon 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C 


61808 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday,  September  17.  1980  /  Notices 


§  11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-Z8641  Filed  »-ie-aO;  8:45  am| 

BIUJNQ  CODE  703S-«1-M 


Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  S  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 

Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
speciHcally  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon,  ,  . 
but  shall  not  include  issues  or 
allegations  phrased  generally. 

Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request,  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 


have  been  modiHed  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectivenss  of  this  decision-notice. 

To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
5  Members  Krock,  Taylor,  and  Williams. 
(Board  Member  Taylor  not  participating  in 
MC-F-14353F  and  in  MC-F-14398F.)  (Board 
Member  Taylor  Concurring  in  MC-F-14314. 

MC-F-14398F,  Filed  May  28. 1980. 
AERO  TRUCKING,  INC.  (Aero)  (P.O. 
Box  308,  Monroeville,  PA  15146) — 


CONTROL  AND  MERGER— ’TRIANGLE 
TRUCKING  CO.  (Triangle)  (P.O.  Box 
490,  McKees  Rocks,  PA  15136), 
Representative:  A.  Charles  Tell,  Suite 
1800, 100  East  Broad  Street,  Columbus, 
OH  43215.  Aero  seeks  authority  to 
acquire  control  of  Triangle  through  the 
purchase  of  all  the  issued  and 
outstanding  capital  stock  of  Brandt 
Enterprises,  Inc.,  a  non-carrier  holding 
company  which  has  two  subsidiaries, 
namely.  Triangle  Trucking  Co.  and  C  & 

M  Equipment  Co„  and  to  merge  the 
interstate  operating  rights  of  Triangle 
into  Aero  for  ownership,  management, 
and  operation.  Edward  J.  Contro,  Jack 
M.  George,  and  James  N.  George, 
persons  in  control  of  Aero,  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  The 
operating  rights  to  be  acquired  are 
contained  in  Permit  No.  MC-129759  and 
sub  numbers  thereunder  as  follows;  (1) 
wrought  iron  conduit,  from  Glendale, 
WV,  to  points  in  IL,  IN,  KY,  MD,  VA, 

OH,  NJ,  NY,  PA.  CT,  MI.  DE.  and  DC, 
under  contract  with  Triangle  Industries, 
Inc.,  of  Glendale,  WV;  (2)  (a)  pipe,  cable, 
and  strip  steel,  from  Glendale,  WV,  to 
points  in  CT,  DE,  IL.  IN.  lA,  KY.  ME, 

MD,  MA,  MI,  MN.  MO.  NH.  NJ.  NY,  OH. 
PA.  RI,  TN,  VT,  VA,  WI,  and  DC,  (b) 
cable,  wire,  rods,  pipe  and  pipe  fittings 
and  component  parts,  from  New 
Brunswick  and  South  Brunswick,  NJ,  to 
points  in  IL,  IN,  lA,  KY,  MI.  MN,  MO. 
OH,  WV,  and  WI,  and  (c)  commodities 
used  in  the  manufacture  and  distribution 
of  the  conunodities  named  in  (a)  and  (b) 
above  (except  commodities  in  bulk), 
from  points  in  the  destination  States 
named  in  (a)  and  (b)  above,  to  Glendale, 
WV,  and  New  Brunswick  and  South 
Brunswick.  NJ,  restricted  in  (2)  above 
against  the  transportation  of  shipments 
originating  at  points  in  CT,  ME,  MA,  NH, 
RI,  and  NJ  destined  to  New  Brunswick 
and  South  Brunswick,  NJ,  under  contract 
with  Triangle  Industries,  Inc.;  (3) 
aluminum  and  copper  wire  and  cable, 
plastic  granules,  electric  cord  sets,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  described  conunodities  (except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Triangle  PWC,  Inc.;  a 
subsidiary  of  Triangle  Industries,  Inc.,  at 
or  near  Jewett  City  and  Montville,  CT, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  lA.  KY.  KS,  MI,  MN. 

MO,  OH,  OK,  TN,  VA.  TX.  WV.  WI,  and 
those  in  that  part  of  PA  on  and  west  of 
U.S.  Hwy  219,  under  contract  with 
Triangle  PWC,  INC.,  a  subsidiary  of 
Triangle  Industries,  Inc.;  (4)  plastic  pipe, 
tubing,  and  conduit,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  such  commodities 
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(except  commodities  in  bulk),  between 
the  facilities  of  Triangle  Pipe  and  Tube 
Co.,  Inc.,  at  Footville,  Wl,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 

DE,  IL.  IN,  KY.  ME,  MD,  MA,  NH,  NJ. 

NY,  OH.  PA.  RI.  TN.  VT.  VA.  WV,  and 
the  Lower  Peninsula  of  MI,  and  DC, 
under  contract  with  Triangle  Industries, 
Inc.;  (5)  (a)  cable,  pipe,  tubing  and  wire, 
from  Trenton,  NJ,  to  points  in  CT,  DE,  IL, 
IN.  lA.  KS,  KY.  ME,  MD.  MA,  MI,  MN. 
MO,  NH.  NY,  OH,  PA.  RI.  TN.  VT.  VA. 

WI,  and  DC,  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  cable,  pipe,  and  tubing  and 
wire,  from  points  in  the  destination 
States  in  (a)  above  to  Trenton,  NJ,  (c) 
cable,  pipe,  tubing,  and  wire,  from 
Lawrence,  KS,  to  points  in  those  States 
named  in  (a)  above  (except  KS),  and  to 
points  in  N]  and  WV,  and  (d)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  cable,  pipe, 
tubing  and  wire,  from  points  in  the 
destination  states  authorized  in  (c) 
above,  to  Lawrence,  KS,  under 
continuing  contracts  in  (5)  above  with 
Crescent  Wire  and  Cable  Co.,  a  division 
of  TRW,  Inc.,  and  restricted  in  (5)  above 
against  the  transportation  of 
commodities  in  bulk;  (6)  such 
commmodities  as  are  dealt  in  by  a 
manufacturer  of  pipe,  conduit,  wire, 
cable,  cord  sets,  plastic  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Triangle  PWC, 
Inc,,  subsidiary  of  Triangle  Industries, 
Inc.,  at  Sikeston,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  FL, 
GA,  IL.  IN.  KY.  ME.  MD.  MA.  MI.  MN. 
N],  NY.  NH  NC.  OH,  PA.  RI.  SC.  TN, 

VT,  VA,  WV,  and  WI,  under  contract 
with  Triangle  PWC,  Inc.,  of  New 
Brunswick,  NJ,  a  subsidiary  of  Triangle 
Industries,  Inc.;  (7)  iron  and  steel 
articles,  from  Ashville,  AL,  to  points  in 
AR.  FL,  GA,  KS,  LA.  MS,  MO.  NC,  OK. 
SC,  TN,  and  TX,  under  contract  with 
Dietrich  Industries,  Inc.,  of  Monroeville, 
PA; 

(8)(a)  wire  and  wire  products,  (i)  from 
the  facilities  of  National  Wire  Products 
Corporation,  at  Baltimore,  MD,  to  points 
in  the  United  States  (except  those  in 
OH,  RI.  MA.  NH.  VT.  ME,  IN,  MI.  PA. 

NJ.  CT,  VA.  NC.  WV.  DE.  MD,  KY,  FL. 
GA,  SC,  AK,  HI,  and  DC),  (ii)  from  the 
facilities  of  National  Wire  Products 
Corporation,  at  Toledo,  OH,  to  points  in 
the  United  States  (except  AK  and  HI), 
(iii)  from  the  facilities  of  National  Wire 
Products  Corporation,  at  Tampa,  FL,  to 
points  in  the  United  States  (except  FL, 
GA,  CT,  DE,  MD,  MA.  NJ.  NC,  PA.  RI. 
TN,  VA.  WV.  AK,  HI.  and  DC),  (iv)  from 
the  facilities  of  National  Wire  Products 


Corporation,  at  Atlanta,  GA,  to  points  in 
the  United  States  (except  TN,  AL,  VA, 
GA,  MD,  KY.  SC,  NC,  CT.  DE,  MA,  NJ. 
PA,  RI,  WV,  AK,  HI.  and  DC),  (v)  from 
the  facilities  of  National  Wire  Products 
Corporation,  at  Savannah,  GA,  to  points 
in  the  United  States  (except  TN,  AL,  FL, 
KY,  SC,  NC,  GA.  MD,  VA,  CT,  DE,  MA. 
NJ,  PA,  RI,  WV,  AK,  HI,  and  DC),  (vi) 
from  the  facilities  of  National  Wire 
Products  Corporation,  at  Kearny,  NJ,  to 
points  in  the  United  States  (except  those 
in  MA.  RI,  CT,  NY.  PA.  DE,  MD.  FL.  GA. 
SC,  AK,  and  HI);  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  wire 
and  wire  products  (except  commodities 
in  bulk),  from  points  in  the  destination 
States  in  (a)  above  to  the  origin  facihties 
authorized  in  (a)  above,  under  contract 
in  (8)  above  with  National  Wire 
Products  Corporation;  (9)(a)  post  tension 
strand,  from  Springfield,  VA,  to  points  in 
AL.  CT.  DE.  FL.  GA,  IL.  IN.  KY.  ME.  MD, 
MA.  MI,  MS.  NH.  NJ,  NY.  NC.  OH.  PA. 
RI,  SC.  TN,  VT.  VA.  WV,  WI,  and  DC. 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  post 
tension  strand,  from  Baltimore,  MD,  to 
Springfield,  VA,  \mder  contract  in  (9) 
above  with  VSL  Corporation,  of 
Springfield,  VA;  (10)  pipe,  wire,  cable, 
cord  sets,  plastic  materials,  and 
equipment  and  supplies  used  in  the 
manufacture  of  sudi  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Triangle  PWC,  Inc.,  at  Los  Angeles  and 
Pittsburg,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  CA.  AK,  HI,  ID.  MT,  NV,  OR, 
UT,  and  WA),  under  contract  with 
Triangle  PWC,  Inc.,  a  subsidiary  of 
Triangle  Industries,  Inc.  (11)  pipe,  cable, 
conduit,  wire,  and  strip  steel,  and 
attachments  therefore,  between  the 
facilities  of  Triangle  PWC,  Inc.,  at 
Glendale  (Marshall  County),  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  FL,  GA,  KS,  LA,  MS.  NE.  NC. 
ND,  OK,  SC,  SD,  and  TX,  under  contract 
with  Triangle  PWC,  Inc.  (12)  (a)  pipe 
and  fittings  and  attachments  therefor, 
(except  commodities  in  bulk),  from  the 
facilities  of  Triangle  PWC,  Inc.,  at 
Houston,  TX,  to  points  in  the  United 
States  (except  AK,  HI,  and  TX),  and  (b) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (a) 
above,  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK,  HI,  and  TX),  to  the  facilities  of 
Triangle  PWC,  Inc.,  at  Houston,  TX, 
under  contract  in  (12)  above  with 
Triangle  PWCt  Inc.,  of  New  Brunswick, 
NJ,  (13)  pipe  and  conduit,  fittings  and 
attachments  for  pipe  and  conduit,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  pipe  and  conduit 


(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  North 
Star  Fabricating,  Division  of  TPCO,  Inc., 
subsidiary  of  Triangle  Industries,  Inc.,  at 
Lake  Bluff,  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract  with 
North  Star  Fabricating,  Division  of 
TPCO,  subsidiary  of  Triangle  Industries, 
Inc.,  of  Lake  Bluff.  IL; 

(14)(a)  roof  deck,  from  Heidelberg,  PA. 
to  points  in  the  United  States  (except 
AK,  HI.  IN.  IL,  KY.  MD,  Ml.  NJ.  NY.  OH. 
PA,  TN,  and  WI),  and  materials  used  in 
the  manufacture  of  roof  decks,  from 
points  in  the  United  States  (except  AK, 
HI.  KY.  MI.  NJ,  NY.  OH,  PA),  to 
Heidelberg,  PA,  imder  contract  with 
Elwin  G.  Smith  Division,  Cyclops 
Corporation,  of  Heidelberg,  PA;  (15)  roof 
deck,  bridge  deck,  metal  roofing  and 
siding,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
installation  thereof  (except  commodities 
in  biilk),  (a)  between  Los  Angeles,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
CA,  and  HI),  (b)  between  Atlanta,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
GA,  and  HI),  and  (c)  between 
Cambridge,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  OH,  and  HI),  under  contract 
in  (15)  above  with  Elwin  G.  Smith 
Division,  Cyclops  Corporation,  of 
Pittsburgh,  PA;  (16)(a)  wire  and  wire 
products,  (i)  from  the  facilities  of 
National  Wire  Products  Corporation,  at 
Baltimore,  MD,  to  points  in  CT,  DE,  FL, 

GA,  IN.  KY.  ME.  MA.  MI.  NJ.  NH,  NY. 
NC,  OH,  PA.  RI.  SC.  VT.  VA,  WV.  and 
DC,  (ii)  from  the  facilities  of  National 
Wire  Products  Corporation,  at  Tampa, 

FL,  to  points  in  CT,  DE,  GA,  MD,  MA, 

NJ,  NC.  PA,  RI.  TN,  VA,  WV,  NY  on  and 
south  of  NY  Hwy  7,  and  DC,  (iii)  from 
the  facilities  of  National  Wire  Products 
Corporation,  at  Atlanta,  GA,  to  points  in 
AL,  CT.  DE,  KY.  MD.  MA,  NJ,  NC.  PA. 

RI,  SC.  TN,  VA.  WV,  NY  on  and  south  of 
NY  Hwy  7,  and  DC;  and  (iv)  from  the 
facilities  of  National  Wire  Corporation, 
at  Savannah,  GA,  to  points  in  AL.  CT. 
DE,  FL,  KY,  MD,  MA.  NJ.  NC,  PA,  RI.  SC, 
TN,  VA,  WV,  NY  on  and  south  of  NY 
Hwy  7,  and  DC;  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  wire 
and  wire  products  (except  commodities 
in  bulk),  from  the  destinations  named  in 
(a)  above  to  the  facilities  of  National 
Wire  Products  Corporation,  at 
Baltimore,  MD,  and  Atlanta  and 
Savannah,  GA,  under  contract  in  (16) 
above  with  National  Wire  Products 
Corporation,  of  Baltimore,  MD;  (17)(a) 
cable,  wire,  rods,  pipe,  pipe  fittings,  and 
parts  for  pipe  and  pipe  fittings,  from  the 
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facilities  of  Triangle  Industries,  Inc.,  at 
New  Brunswick  and  South  Brunswick, 

N),  to  points  in  the  United  States  (except 
IL,  IN,  lA,  KY,  MI.  MN,  MO,  OH,  WV, 

WI,  AK,  and  HI),  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above,  (except 
commodities  in  bulk],  from  the 
destinations  named  in  (a)  above,  to  the 
facilities  of  Triangle  Industries,  Inc.,  at 
New  Brunswick  and  South  Brunswick, 

NJ,  and  (c)  aluminum  wire  and  cable, 
copper  wire  and  cable,  plastic  granules, 
and  electric  cord  sets,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  aluminum  wire  and 
cable,  copper  wire  and  cable,  plastic 
granules,  and  electric  cord  sets,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Triangle 
Industries,  Inc.,  at  or  near  Jewett  City 
and  Montville,  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  IL,  IN,  lA.  KY.  KS,  MI.  MN,  MO, 
OH.  OK.  TN.  TX.  VA.  WI,  WV.  AK,  HI. 
and  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219),  under  contract  in  (17) 
above  with  Triangle  Industries,  Inc.,  of 
New  Bnmswick,  NJ.  (18](a)  roof  deck, 
from  Heidelberg,  PA,  to  points  in  IN  and 
IL,  under  contract  with  Elwin  G.  Smith 
Division,  Cyclops  Corporation, 
Heidelberg,  PA;  (6)  roof  deck,  from 
Heidelberg.  PA,  to  points  in  MI,  KY,  NY, 
N],  and  OH  (except  those  within  15 
miles  of  Burgettstown,  PA),  and  (b) 
materials  used  in  the  manufacture  of 
roof  deck,  from  points  in  the  above- 
described  destination  territory,  to 
Heidelberg,  PA,  under  contract  with 
Elwin  G.  Smith  Division  of  Cyclops 
Corporation,  of  Heidelberg,  PA;  and  (c) 
roof  deck,  from  Heidelberg,  PA,  to 
points  in  MD,  TN,  WI,  and  OH,  (d)  metal 
siding,  from  Emsworth,  PA.  to  points  in 
IL,  IN.  KY,  MD,  MI.  NJ,  NY.  OH.  TN.  and 
WI,  and  (e)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
metal  siding,  from  points  in  OH  to 
Emsworth,  PA,  under  contract  in  (18) 
above  with  Elwin  G.  Smith  Division  of 
Cyclops  Corporation.  Aero  holds  motor 
common  carrier  authority  pursuant  to 
MC-80014  and  sub-numbers  thereunder 
authorizing  nationwide  operations. 

Note.— Application  for  temporary  authority 
has  been  filed. 

MC-F-14314F,  filed  January  28, 1980. 
DELTA  BUS  COMPANY  (Delta)  (12154 
North  Saginaw,  Clio,  MI  48420): — 
MERGER— VALLEY  COACH  UNES, 
INC.  (Valley  Coach)  (12154  North 
Saginaw,  Clio,  MI  48420);  CONTROL 
AND  MERGER— CHARTOURS,  INC. 
(Chartours)  (28  East  Huron  Pontiac,  MI 
48058);  and— PURCHASE— MERCURY 
BUS  LINES,  INC.  (Mercury)  (312 


Davidson,  Bldg.,  Bay  City,  MI  48076). 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 

Ml  48080.  Delta  seeks  authority  to 
acquire  control  of  Chartours  by 
acquiring  all  the  issued  and  outstanding 
capital  stock  of  Chartours  and  to  merge 
the  operating  rights  and  property  of 
Chartours  and  Valley  Coach  into  Delta 
for  ownership,  management,  and 
operation.  Delta  also  seeks  authority  to 
purchase  the  interstate  operating  rights 
and  property  of  Mercury.  Stanley  Cupp, 
the  sole  stockholder  of  Delta,  also  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  these 
transactions.  The  interstate  operating 
rights  to  be  acquired  by  Delta  are 
contained  in  Valley  Coach's  certificates 
in  MC-97651  and  sub-numbers 
thereunder,  in  Chartours’  certificates  in 
MC-106393  and  sub-numbers 
thereunder,  and  in  Mercury’s  certificates 
in  MC-114931  and  sub-numbers 
thereunder,  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  as  follows:  MC-97651  (Sub-No. 

5),  over  regular  routes,  passengers  and 
their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Flushing  and  Port 
Huron,  MI  serving  all  intermediate 
points:  from  Flushing  over  Pierson  Road 
to  Flint,  MI  (also  from  Flushing  over 
Flushing  Road  to  Flint),  then  over  MI 
Hwy  21  to  Port  Huron,  and  return  over 
the  same  route;  MC — 97651  (Sub-No.  7), 
over  irregular  routes,  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
round-trip,  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in 
Genessee,  Lapeer,  Livingston,  St.  Clair, 
Sanilac,  and  Washtenaw  Coimties,  MI, 
and  extending  to  points  in  the  United 
States  (including  AK,  but  excluding  HI); 
MC-97651  (Sub-No.  8),  over  regular 
routes,  passengers  and  their  baggage, 
express,  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Ann 
Arbor,  and  Flint,  MI,  serving  all 
intermediate  points  and  the  off-route 
points  of  Brighton  and  Fenton,  MI:  from 
Ann  Arbor  over  U.S.  Hwy  23  Business 
Route  to  junction  U.S.  Hwy  23,  then  over 
U.S.  Hwy  23  to  jimction  MI  Hwy  78,  then 
over  MI  Hwy  78  to  Flint,  and  return  over 
the  same  route,  and  between  Flint  and 
Fenton,  MI,  serving  all  intermediate 
points:  from  Flint  over  Fenton  Road  to 
Fentoii  and  return  over  the  same  route; 
MC-106393,  over  irregular  routes, 
passengers  and  their  baggage,  in  special 
operations  consisting  of  round-trip  tours, 
beginning  and  ending  at  Detroit,  MI,  and 
points  within  25  miles  of  City  Hall, 
Detroit,  and  extending  to  points  in  the 
United  States  (except  AK  and  HI], 


restricted  against  the  pick-up  or 
discharge  of  passengers  and  their 
baggage  at  any  point  not  within  the 
above-described  base  territory;  and 
MC-114931  (Sub-No.  1),  over  regular 
routes,  passengers  and  their  baggage, 
and  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  (a) 
between  Midland  and  Hemlock,  MI, 
serving  all  intermediate  points,  over 
unnumbered  hwy,  (b)  between  Mt. 
Pleasant  and  Midland,  MI,  serving  all 
intermediate  points,  over  MI  Hwy  20;  (c) 
between  Gladwin  and  Midland,  MI, 
serving  all  intermediate  points,  from 
Gladwin  over  MI  Hwy  18  to  junction 
U.S.  Hwy  10,  then  over  U.S.  Hwy  10  to 
Midland,  and  return  over  the  same 
route;  (d)  between  Saginaw  and  Alma, 
MI,  serving  all  intermediate  points,  from 
saginaw  over  MI  Hwy  46  to  Sto.  Louis, 
MI,  then  over  unnumbered  hwy  to  Alma, 
and  return  over  the  same  route,  and  (e) 
between  Midland  and  Saginaw,  MI, 
serving  all  intermediate  points,  from 
Midland  over  U.S,  Hwy  10  to  junction 
MI  Hwy  47,  then  over  MI  Hwy  47  to 
Saginaw,  and  return  over  the  same  route 
(The  above-described  authority  to 
transport  passengers  was  issued 
pursuant  to  an  application  filed  on  or 
before  January  1, 1967,  and  therefore 
incidential  charter  operations  in 
interstate  or  foreign  commerce  may  be 
conducted  under  rules  and  regulations 
prescribed  by  the  Commission  pursuant 
to  section  208(c)  of  the  Interstate 
Commerce  Act,  as  amended  November 
10, 1966);  passengers  and  their  baggage, 
and  express,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Midland  and  Bay  City,  MI,  serving  all 
intermediate  points,  over  U.S.  Hwy  10; 
and  over  irregular  routes,  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  on  the  specified  regular-routes 
described  next  above  (except  Bay  City, 
MI],  and  extending  to  points  in  the 
United  States  (including  AK,  but 
excluding  HI).  Delta  is  authorized  to 
operate  as  a  motor  common  carrier  of 
passengers  pursuant  to  authority  issued 
in  MC-109173  and  sub-numbers 
thereunder. 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Delta  filed  a 
directly  related  application,  FD-29445,  under 
49  U.S.C.  11301  and  11302  for  the  assumption 
of  the  obligations  and  liabilities  of  Mercury 
Bus  Lines,  Inc.,  Valley  Coach  Lines,  Inc.,  and 
Chartours,  Inc.  Because  the  “Motor  Carrier 
Act  of  1980"  amended  the  finance  exemption 
under  49  U.S.C.  11302(b)  by  raising  the 
exemption  limit  from  $1,000,000  to  $5,000,000, 
this  securities  application  is  no  longer 
necessary  and  will  be  dismissed. 

MC^-14429F  (Supplemental  Notice). 
Iq  F.R.  Doc.  80-26292,  appearing  in  the 
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issue  of  Thursday,  August  28, 1980,  an 
application  was  published  under  Docket 
No.  MC-F-14429F  at  page  57600. 
Subsequent  to  the  publication,  applicant 
filed  an  application  for  temporary 
authority.  This  publication  is  to  give 
notice  of  the  temporary  authority 
application. 

MC-F-14353F,  filed  March  25, 1980. 
(Correction)  (Previously  published  in  the 
Federal  Register  on  June  9, 1980  and 
corrected  by  notice  in  the  Federal 
Register  on  June  23, 1980.)  Reber 
Corporation — Purchase — Romano’s  Bulk 
Carriers.  The  purpose  of  this 
republication  is  to  add  the  following 
authority  which  was  previously  omitted 
from  the  scope  of  authority  sought  to  be 
purchased  by  Reber  from  Romano’s. 
Reber  also  seeks  authority  to  purchase 
the  interstate  operating  rights  awarded 
to  Romano’s  in  MC-F-12721,  evidenced 
by  a  portion  of  Certificate  No.  MC- 
73618,  authorizing  the  transportation,  by 
motor  common  carrier,  over  irregular 
routes  of  sand  and  gravel,  silex,  silica, 
glass,  foundry,  mold  wash,  and  blating, 
from  I^llville,  Dorchester,  Port  Norris 
and  Port  Elizabeth,  NJ,  to  Washington, 
DC,  Baltimore,  MD,  Wilmington,  DE, 
Stamford,  Norwalk,  Bridgeport,  New 
Haven,  and  Waterbury,  CT,  New  York, 
NY,  and  those  points  in  PA  east  of  the 
Susquehanna  River. 

Note. — ^The  effective  notice  in  MC-F- 
14353F,  served  July  24, 1980,  will  be  vacated. 
Agatha  L.  Mergenovich 
Secretary. 

(FR  Doc.  80-26638  Filed  ft-16-80: 8:45  am] 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 


and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^AU  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Notice  No.  F-57 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  146251  (Sub-3-3TA),  filed 
September  4, 1980.  Applicant: 

CLAXTON  TRANSPORT,  INC.,  Route  3, 
Box  135,  Wrightsville,  GA  31096. 
Representative:  Ronald  K.  Kolins,  420 
International  Square,  1875  Eye  Street, 
N.W.,  Washington,  DC  20006.  Moulded 
plastic  articles  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  moulded  plastic  articles 
between  Emanuel  County,  GA  and 
Darke  County,  OH.  Supporting  shipper: 
PTR,  Inc.,  P.O.  Box  749,  200  Meadowlake 
Parkway,  Swainsboro,  GA  30401. 

MC  151394  (Sub-3-lTA),  filed 
September  3, 1980.  Applicant 
BERNHARDT  FURNTTIRE  CO.,  P.O.  Box 
740,  Lenoir,  NC  28645.  Representative: 
Fred  R.  Piercy  (same  address  as 
applicant).  Molded  pulp  forms  from 
Lake  Coimty,  IN  to  points  in  NC,  VA 
and  TN.  Supporting  shipper  Jiffy 
Manufacturing  Company,  1015  2nd  St., 
NE,  Hickory.  NC  28601. 

MC  2253  (Sub-3-3TA),  filed  September 
4, 1980.  Applicant  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
P.O.  Box  697,  Cherryville,  North 
Carolina  28021.  Representative:  J.  S. 
McCallie,  P.O.  Box  697,  Cherryville, 
North  Carolina  28021.  Insecticides  from 
Charleston,  SC  to  Tunica,  MS. 
Supporting  shipper:  Trans-port 
International,  Inc.,  P.O.  Box  746, 
Charleston,  SC  29402, 

MC  128555  (Sub-3-5TA),  filed 
September  4, 1980.  Applicant:  MEAT 
DISPATCH.  INC,  P.O.  Box  1058, 
Palmetto,  FL  33561.  Representative: 
Raymond  P.  Keigher,  401  E.  Jefferson 
Street,  Suite  102,  Rockville,  MD  20850. 
Contract:  Irregular:  (1)  such 


commodities  as  are  dealt  in  by 
wholesale  and  retail  department  stores, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  conduct  of  such 
businesses,  between  points  in  AL,  AR. 

CT,  DE,  FL.  GA,  IL.  IN.  lA,  KS.  KY.  LA, 

MD,  MA,  ME,  MI.  MN,  MS,  MO,  NE,  NH. 
NJ.  NY.  NC,  OH  OK,  PA,  RI.  SC  TN. 

TX,  VT.  VA.  WV,  WI  and  DC  under 
continuing  contract(s)  with  Ames 
Department  Stores,  Inc.,  of  Rocky  Hills. 
CT,  its  subsidiaries  and  affiliates. 
Supporting  shipper  Ames  Department 
Stores,  Inc.,  2418  Main  Street,  Rock  Hill, 
CT  06067. 

MC  135895  (Sub-3-15TA).  filed 
September  4, 1980.  Applicant:  B  &  R 
DRAYAGE,  INC.  P.O.  Box  8534, 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Douglas  C  Wyim,  P.O. 
Box  1295,  Greenville,  MS  38701.  (1) 
Plastic  articles,  plastic  containers  and 
closures  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  commodities 
described  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Continental  Plastic  Beverage 
Bottle  Division,  Continental  Group,  Inc., 
Reserve,  LA  on  the  one  hand,  and,  on 
the  other  points  in  AL,  AR.  FL,  GA,  KS, 

KY.  LA,  MO.  MS.  NC  OK.  SC.  TN  and 
TX.  Supporting  shipper:  Continental 
Plastic  Beverage  Bottle  Division, 
Continental  Group,  Inc.,  P.O.  Box  2026, 
Reserve,  LA  70084. 

MC  107818  (Sub-3-3TA),  filed 
September  4, 1980.  Applicant: 
GREENSTEIN  TRUCKING  COMPANY. 
280  N.W.  12th  Avenue,  Pompano  Beach, 
FL  33061.  Representative:  Martin  Sack, 
Jr.,  203  Marine  National  Bank  Bldg.,  311 
W.  Duval  Street,  Jacksonville,  FL  32202. 
General  commodities  (except  articles  of 
unusual  value.  Classes  A  S' B 
explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  from  Cook 
Coimty,  IL,  to  points  in  FL,  GA,  NC  and 
SC.  Supporting  shipper:  Economics 
Laboratory,  Inc.,  Osborn  Building,  St. 
Paul.  MN  55102. 

MC  108651  (Sub-3-4TA),  filed 
September  4, 1980.  Applicant:  ROY  B. 
MOORE,  INC.,  P.O.  Box  628,  Kingsport, 
TN  37662.  Representative;  Daniel  H. 
Moore  (same  address  as  applicant). 

Such  commodities  as  are  dealt  in  by 
wholesale ,  retail  and  chain  food 
business  houses  between  Brockport  and 
Horseheads,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  TN  on  and  east  of 
U.S.  Hwy  27,  VA  and  points  in  WV  on 
and  south  of  U.S.  Hwy  60.  Supporting 
shipper:  Great  Atlantic  &  Pacific  Tea 
Company,  Inc.,  Tw'o  Paragon  Drive, 
Montvale,  NJ  07645. 
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MC  145956  (Sub-3-lTA),  filed 
September  4, 1980.  Applicant: 
TRANSMEDIC  CARRIERS.  INC.,  P.O. 
Box  1394,  Largo,  FL  33540. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs,  FL  32701. 
Paint,  Paint  products,  materials  and 
supplies  related  thereto  and  materials 
and  supplies  used  in  the  manufacture  of 
paint,  between  the  facilities  of  Porter 
Paint  Company  and  all  points  in  the  U.S. 
(excluding  AK  and  HI).  Supporting 
shipper:  Porter  Paint  Company,  400  S. 
13th  St.,  Louisville,  KY  40203. 

MC  139917  (Sub-3-3TA).  filed  August 

29. 1980.  Applicant:  SEARAIL,  INC.,  P.O. 
Box  909,  Mobile,  Alabama  36601. 
Representative:  James  L.  Dailey,  P.O. 

Box  909,  Mobile,  Alabama  36601. 
General  Commodities  (except  Classes  A 
S'  B  Explosives)  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Between  points  in  AL,  AR,  FL,  GA,  IL, 

IN,  KY,  LA.  MS.  MO.  NC.  OK,  SC,  TN. 
TX,  and  VA.  Applicant  intends  to 
interline  with  other  carriers  at  all  port 
facilities  &  rail  heads.  There  are  58 
supporting  shippers.  Their  statements 
may  be  examined  at  ICC  Regional 
Office,  Atlanta,  GA. 

MC  31675  (Sub-3-12TA),  filed  August 

28. 1980.  Applicant:  NORTHERN 
FREIGHT  UNES,  INC.,  P.O.  Box  34303, 
Charlotte,  N.C.  28234.  Representative: 
Garland  V.  Moore  (same  as  above).  (1) 
Plastic  Articles,  (2)  Materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  listed  in  (1)  above 
(except  in  bulk)  between  the  facilities  of 
Amoco  Container  at  Monroe,  GA, 
Seymour,  IN,  W.  Chicago,  IL,  Orlando, 
FL,  Langhome,  PA,  and  Worcester,  MA, 
on  the  one  hand  and  on  the  other,  the 
states  of  LA,  AR,  MO,  IL,  MI  and  all 
states  east  thereof.  Supporting 
shipper(s):  Amoco  Container  Company, 
2111  Powers  Ferry  Road,  Suite  300, 
Atlanta,  GA  30099. 

MC  151592  (Sub-3-lTA),  filed  August 

29. 1980.  Applicant':  D  &  L  TRUCKING 
SERVICES.  INC.,  2080  South  9th  Street, 
Louisville,  KY  40208.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville.  KY  40202.  Soybean  meal,  in 
bulk,  from  the  facilities  of  the  Ralston 
Purina  Company,  at  Louisville,  KY,  to 
points  in  IN,  OH,  and  TN,  under 
continuing  contract(s)  with  Ralston 
Purina  Company.  Supporting  shipper: 
Ralston  Purina  Company,  Checkerboard 
Square.  St.  Louis,  MO  63188. 

MC  116254  (Sub-3-16TA),  filed  August 

29. 1980.  Applicant:  CHEM-HAULERS, 
Inc.,  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Aluminum  Articles, 
between  the  facilities  of  Kaiser 


Aluminum  and  Chemical  Sales 
Corporation,  Anderson  County,  SC  and 
AL.  CO,  GA.  KS.  LA,  MS.  NC.  NJ,  NY. 
OH,  OK.  PA.  TX.  VA,  and  WV. 
Supporting  shipper:  Kaiser  Aluminum 
and  Chemical  Sales  Corporation,  1435 
Bleckley  Street,  Anderson,  SC  29621. 

MC  128720  (Sub-3-9TA),  filed  August 

29. 1980.  Applicant:  MERCHANTS 
FREIGHT  LINE,  INC.,  1185  Omohundro 
Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425 13th  St.,  N.W., 
Washington,  DC  20004.  Stoves  and 
electrical  appliances,  between 
Chattanooga,  TN,  on  the  one  hand,  and, 
points  in  FL,  OH,  TX,  IL.  AR,  SC,  KY. 

NC,  IN  and  AL.  Supporting  shipper: 
Robert  G.  Wandell,  Modem  Maid  Co.,  E. 
14th  Street,  Chattanooga,  TN. 

MC  107515  (Sub-3-57TA),  filed  August 

29. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Batteries, 
flashlights,  lamps,  store  display  racks, 
electrical  equipment  and  parts  (except 
in  bulk)  from  Asheboro,  NC:  Bennington, 
VT;  Cleveland,  OH;  Fremont,  OH; 
Greenville,  NC;  Maryville,  MO;  Red 
Oak,  lA;  St.  Albans,  VT  to  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper:  Union  Carbide  Corporation,  270 
Park  Avenue,  New  York,  NY  10017. 

MC  107515  (Sub-3-58TA),  filed  August 

29. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Anti-Freeze 
(except  in  bulk)  from  Texas  City,  TX  to 
points  and  places  in  the  US  (except  AK 
and  HI).  Supporting  shipper:  Union 
Carbide  Corporation,  270  Park  Avenue, 
New  York,  NY  10017. 

MC  107515  (Sub-3-60TA).  filed  August 

29, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Batteries, 
flashlights,  lamps,  store  display  racks, 
electrical  equipment  and  parts  (except 
in  bulk)  from  Atlanta,  GA;  Carrollton, 
TX;  Cerritos,  CA;  Cleveland,  OH; 
Edison,  NJ;  Greensboro,  NC;  Memphis, 
TN;  Milwaukie,  OR;  Tinley  Park,  IL  to 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York,  NY  10017. 

MC  151684  (Sub-3-lTA),  filed  August 

29, 1980.  Applicant:  KROGEL  AIR 
FREIGHT,  INC.,  d.b.a.,  KROGEL.  INC., 


3735  East  11  Street,  Orlando,  FL  32859. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs,  32701. 
General  commodities  (except  household 
goods.  Classes  A  &  B  explosives,  and 
commodities  requiring  special 
equipment),  in  expedited  service, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce,  between  points  and 
places  in  the  State  of  FL.  Supporting 
shipper(s):  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta,  GA. 

MC  151685  (Sub-3-lTA),  filed  August 

29, 1980.  Applicant:  W.  D.  P. 
TRANSPORTATION,  INC.,  453 
Versailles  Road,  Frankfort,  Kentucky 
40601.  Representative:  George  M. 

Catlett,  Suite  708,  McClure  Building, 
Frankfort,  Kentucky  40601.  Contract 
carrier:  irregular:  General  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  the  handling  of 
traffic  originating  at,  or  destined  to,  the 
facilities  of  Roper  Corporation,  under 
continuing  contract  with  Roper 
Corporation.  Supporting  shipper:  Roper 
Corporation,  2207  West  Station  Street, 
Kankakee,  IL  60901. 

MC  115654  (Sub-3-20TA),  filed  August 

29. 1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Jackie  L.  Hastings  (same  address  as 
above).  Foodstuffs  (except  in  bulk)  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof,  between  the 
facilities  of  Adams  Packaging  Company 
at  Memphis,  TN  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  IL,  IN,  KY.  LA. 
MO,  MS,  OH,  WV,  that  part  of  MI  on 
and  south  of  MI  Hwy  21,  that  part  of  WI 
on  and  south  of  U.S.  Hwy  10,  that  part  of 
VA  on  and  west  of  U.S.  Hwy  21,  that 
part  of  NC  on  and  west  of  U.S.  Hwy  29, 
that  part  of  SC  on  and  west  of  U.S.  Hwy 
21  beginning  at  the  NC-SC  state  line  to 
Columbia,  SC  and  then  Hwy  20  from 
Columbia  to  the  SC-GA  state  line,  and 
Kansas  City,  KS.  Supporting  shipper: 
Adams  Packing  Association,  Inc.,  P.O. 
Box  37,  Aubumdale,  FL  33823. 

MC  135895  (Sub-3-14TA).  filed  August 

29. 1980.  Applicant:  B  &  R  DRAY  AGE, 
INC.,  P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville,  MS 
38701,  (1)  Paper  and  paper  articles  and 
(2)  material,  equipment  and  supplies 
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used  in  the  manufacture,  sale  and 
distribution  of  paper  and  paper  articles 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  of  American  Can  Company 
in  AL  and  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  on  ND,  SD, 
NE.  CO,  and  NM.  Supporting  shipper: 
American  Can  Company,  P.O.  Box  1699, 
Meridian,  MS  39301. 

MC 150573  (Sub-3-2TA),  filed  August 

29. 1980.  Applicant:  BENJAMIN  J. 
KENNEDY,  d.b.a.  BEN  KENNEDY 
TRUCKING  COMPANY,  Weston  Road, 
P.O.  Box  13,  Preston,  GA  31824. 
Representative:  C.  E.  Walker,  P.O.  Box 
1085,  Columbus,  Georgia  31902. 
Agricultural  lime,  lime  materials,  lime 
granulars  and  landplaster,  in  bulk  in 
dump  vehicles,  fi'om  Taylor,  Hamilton, 
and  Jackson  Counties,  FL,  and  Lee 
County,  AL,  to  points  in  GA,  on  and 
south  of  Highway  1-85  between  the  AL¬ 
GA  State  Line  and  Atlanta,  GA, 
inclusive,  and  on  the  south  of  Highway 
1-20,  between  Atlanta  and  Augusta,  GA. 
Also,  from  Taylor,  Hamilton  and 
Jackson  Counties,  FL,  to  points  in  AL,  on 
and  east  of  Highway  1-65  between 
Mobile  and  Montgomery,  AL,  inclusive, 
and  on  and  south  of  Highway  1-85 
between  Montgomery  and  the  AL-GA, 
State  Line.  Supporting  shipper:  Farmers 
Dolomite  Lime  Company,  P.O.  Box  1018, 
Moultrie,  GA  31768. 

MC  146646  (Sub-3-27TA).  filed  August 

28. 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  (1)  Charcoal,  Wood  Chips, 
Vermiculite,  Lighter  Fluid,  Wax 
Impregnated  and  Compressed  Sawdust 
Fireplace  Logs  (2)  Materials,  Equipment 
and  Supplies  used  in  the  manufacture, 
distribution  and  sale  of  such 
commodities  in  (1)  above  (except 
commodities  in  bulk).  Between  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  moving  from,  to,  and  between 
the  facilities  of  Kingsford  Company. 
Supporting  shipper.  The  Kingsford 
Company,  P.O.  Box  1033,  Louisville,  KY 
40201. 

MC  109708  (Sub-3-lOTA),  filed 
September  4, 1980.  Applicant:  INDIAN 
RIVER  TRANSPORT  COMPANY,  INC., 
P.O.  Box  AG,  Dundee,  FL  33838. 
Representative:  John  J.  Hamed  (same 
address  as  above).  Liquid  Foodstuffs 
and  Liquid  Edible  Food  By-Products,  in 
Bulk  in  Tank  Vehicles,  Between 
Cowety,  GA  on  the  one  hand  and  points 
in  the  U.S.  in  and  East  of  ND,  SD,  NE, 
KS  and  TX,  on  the  other.  Supporting 
shipper:  Nature's  Best  Food  I^oducts, 
Inc.  50  Amlajack  Blvd.  Shenandoah,  GA 
30265. 


MC  120307  (Sub-3-2TA),  filed 
September  4, 1980.  Applicant:  MORVEN 
FREIGHT  LINES,  INC.,  P.O.  Box  718, 
Wadesboro,  NC  28170,  Representative: 
H.  P.  Taylor,  Jr.,  P.O.  Box  593, 
Wadesboro,  NC  28170.  Sand,  gravel  and 
stone  in  bulk  between  points  in  NC  and 
SC.  Supporting  shipper  B.  F.  Hedrick 
Gravel  &  Sand  Co.,  Box  8,  Lilesville,  NC 
28091. 

MC  121568  (Sub-3-15TA).  filed  August 

29. 1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Ave.,  Nashville, 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  above).  Oil 
and  air  filters  elements  and  units  and 
the  materials,  supplies,  and  equipment 
used  in  the  manufacture  and 
distribution  of  these  commodities 
(except  in  bulk)  between  Albion,  IL  on 
the  one  hand  and  on  the  other,  points  in 
the  states  of  TN,  NC,  SC,  GA,  Fl^  MS, 
LA,  TX,  AR,  and  OK.  Supporting 
shippers:  Luber  Finer,  Inc.,  P.O.  Box  8, 
Albion,  IL  and  Champion  Laboratories, 
Inc.,  4th  &  Walnut,  Albion,  IL  61806. 
Applicant  intends  to  tack  with  MC 
121568  and  interline  at  Memphis,  TN, 
and  Nashville,  TN,  and  other  authorized 
points. 

MC  126679  (Sub-3-2TA),  filed  August 

28. 1980.  Applicant  DENNIS  TRUCK 
UNES,  INO,  P.O.  Box  189,  Vidalia,  GA 
30474.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Building  Materials 
and  Concrete  Products,  between  points 
in  Brunswick,  GA  and  Terry.  MS  on  the 
one  hand  and  on  the  other,  points  in  the 
U.S.  East  of  the  Mississippi  River,  LA 
and  TX.  Supporting  shipper:  Concrete 
Products,  Inc.,  P.O.  Box  130,  Brunswick, 
GA. 

MC  31675  (Sub-3-llTA).  filed  August 

28, 1980.  Applicant:  NORTHERN 
FREIGHT  LINES,  INC.,  P.O.  Box  34303, 
Charlotte,  NC  28234.  Representative: 
Garland  V.  Moore  (same  address  as 
above).  Empty  metal  cans  between 
Winston-Salem,  NC,  on  the  one  hand, 
and,  on  the  other,  Memphis  and 
Collierville,  TN.  Supporting  shipper(s): 
Jos.  Schlitz  Brewing  Company,  235  West 
Galena  Street,  Milwaukee,  WI 53212. 

MC  145794  (Sub-3-2TA).  filed  Au¬ 
gust  29, 1980.  Applicant:  ARDS 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
362,  Darlington,  SC  29532. 
Representative:  C.  Allen  Ard,  176 
Doneraile  Street,  Darlington,  SC  29532. 
Aluminum  containers,  bottle  caps,  can 
ends,  steel,  aluminum  and  tin  plate  • 
products,  between  Chesterfield  City., 
SC,  on  the  one  hand,  and,  on  the  o&er, 
points  and  places  in  NC,  VA,  GA,  WV, 
MD,  DE,  NJ,  PA.  NY,  FL.  AL,  TN.  KY. 
OH,  IN.  MO,  MS.  LA.  TX  AR.  OX  KS. 
IL.  DC,  CT,  RI.  MA.  WI.  MI.  MN.  ND. 


SD,  NE,  lA.  Supporting  shipper.  Crown. 
Cork  and  Seal  Company,  P.O.  Box  792, 
Cheraw,  SC. 

MC  11220  (Sub-3-7TA),  filed  Au¬ 
gust  29, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  36101.  (1)  Carbon  black 
and  (2)  materials,  equipment  and 
supplies  used  in  its  production  and 
distribution  (except  in  bulk)  between 
points  in  St  Mary  Parish.  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR,  GA,  IL,  IN.  lA.  KS.  KY,  MI.  MN.  MS. 
MO.  OH,  OK.  TN.  WV.  and  WI. 
Supporting  shipper  Ashland  Chemical 
Company,  Columbus,  OH. 

MC  144140  (Sub-3-4TA).  filed  Au¬ 
gust  29, 1980.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Foodstuffs,  between  Memphis,  TN  and 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37, 
Aubumdale,  FL  33823. 

MC  143691  (Sub-3-2TA).  filed  Au¬ 
gust  29, 1980.  Applicant:  KDNY 
EXPRESS  COURIER  CORP.,  P.O.  Box 
4313,  Atlanta.  GA  30302.  Representative: 
Francis  J.  Mulcahy,  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Such  commercial  papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
points  in  the  U.S.,  under  a  continuing 
contract  with  Federal  Reserve  Bank  of 
Atlanta.  Supporting  shipper:  Federal 
Reserve  Bank  of  Atlanta,  104  Marietta 
Street,  Atlanta,  GA  30303. 

'MC  47171  (Sub-3-6TA),  filed  Au¬ 
gust  29, 1980.  Applicant:  COOPER 
MOTOR  UNES,  INC.,  P.O.  Box  2820, 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  Commodities  as  are  dealt  in 
and  used  by  producers  and  distributors 
of  alcoholic  beverages  (except 
commodities  in  bulk)  between  Hartford 
and  East  Hartford,  CT  and  Releigh,  NC. 
Supporting  shipper(s):  Heublein,  Inc., 

330  New  Park  Avenue,  Hartford,  CT 
06101. 

MC  144140  (Sub-3-5TA),  filed  August 

29, 1980,  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158, 
Eustis,  FL  32736,  Representative:  John  L 
Dickerson  (same  address  as  above). 
Materials  and  supplies  used  in  the 
manufacturing  of  engine  driven 
generator  sets,  between  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  KS.  OK 
and  TX.  Supporting  shipper(s):  Ubby 
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Welding  Company,  Inc.,  2201 
Manchester,  Kansas  City,  MO  64126. 

MC  11207  (Sub-3-llTA),  filed  August 

29, 1980.  Applicant:  DEATON,  INC.,  P.O. 
Box  938,  317  Avenue  W,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington  D,C.  20014.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  New  Orleans,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
Suppporting  shipper(s]:  Full  Service 
Freight  Forwarders,  2324  International 
Trade  Mart,  New  Orleans,  LA  70130, 
and  Quast  &  Company,  300  Poydras 
Street,  New  Orleans,  LA  70130, 

MC  126679  (Sub-3-3TA),  filed  August 

29, 1980.  Applicant:  DENNIS  TRUCK 
UNES,  INC.,  P.O.  Box  189,  Vidalia,  GA 
30474.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Prestressed  concrete, 
concrete  products,  iron  and  steel 
articles,  between  Knoxville,  TN,  and 
Jacksonville,  FL,  on  the  one  hand,  and 
points  in  the  United  States  East  of  the 
Mississippi  River  on  the  other  hand. 
Supporting  shipper:  Ross  Prestressed 
Concrete,  Inc.,  P.O.  Box  6300,  Knoxville, 
TN  37914. 

MC  146451  (Sub-3-20TA),  filed  August 

29, 1980.  Applicant:  WHATLEY-WHITE, 
INC.,  P.O.  Box  6,  Dothan,  AL. 
Representative:  Richard  M.  Tettelbaum, 
5th  Floor,  Lenox  Towers  S,  3390 
Peachtree  Rd.,  NE,  Atlanta,  GA  30326. 
Chemicals  (except  in  bulk),  from 
Pensacola,  FL:  Baton  Rouge,  LA  and 
Picayune,  MS,  to  facilities  of  Freeman 
Manufacturing  and  Supply  Co., 
Cleveland,  OH.  Supporting  shipper:  The 
Freeman  Manufacturing  and  Supply  Co., 
1246  W.  70th.  Cleveland,  OH  44102. 

MC  133920  (Sub-3-lTA),  filed  August 

29. 1980.  Applicant:  HOWARD 
SHEPPARD.  INC.,  P.O.  Box  755, 
Sandersville,  GA  31082.  Representative: 
Virgil  H.  Smith.  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  Sodium 
Polyacrylate,  in  bulk  tank  vehicles,  from 
Houston,  TX  to  points  in  GA.  Supporting 
shipper:  Magna  Corporation,  7505 
Fannin,  Houston,  TX  77054. 

MC  151590  (Sub-3-lTA),  filed  August 

29. 1980.  Applicant:  LAKE  TRUCKING 
COMPANY,  P.O.  Box  142,  Leesburg,  FL 
32748.  Representative:  Robert  S.  Lee. 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Contract 
irregular.  Meat,  meat  products,  meat  by 
products  and  articles  distributed  by 
meat  packinghouses  between  Omaha, 
NE  and  Logansport,  IN  to  points  in  FL, 
under  a  continuing  contract  with 


Cagle's,  Inc.  Supporting  shipper:  Cagle’s, 
Inc.,  P.O.  Box  800  5A,  Orlando,  FL  32806. 

MC  115093  (Sub-3-lTA),  filed 
September  2, 1980.  Applicant: 

MERCURY  MOTOR  EXPRESS.  INC., 

2511  North  Grady  Ave,  (P.O.  Box  23406), 
Tampa,  FL  33607  (33623). 

Representative:  Francis  W.  Mclnerny, 
MacDonald  &  Mclnemy,  P.C.,  1000 
Sixteenth  St.  NW,  Washington,  DC 
20036.  General  Commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading;  (1) 
Between  points  in  KY  and  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  GA  and  SC;  (2)  Between  points 
in  KY  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DC,  DE,  MA, 

MD,  NC,  N),  NY,  PA.  RI,  TN.  VA,  and 
WV.  Supporting  shipper:  There  are 
approximately  152  statements  of  support 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Cincinnati,  Columbus  and 
Akron,  OH;  Louisville  and  Lexington,  KY. 

MC  109026  (Sub-3-5TA),  filed 
September  2, 1980.  Applicant: 
MANNING  MOTOR  EXPRESS.  P.O.  Box 
685,  Westwood  Ave.,  Glasgow,  KY. 
42141.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425 13th  St., 
N.W.,  Washington,  DC  20004. 
Automotive  parts  and  materials, 
supplies  and  equipment  used  in  their 
manufacture,  sale  and  distribution 
thereof,  between  Barren  County,  KY, 
and  points  in  the  U.S.  Note:  Applicant 
intends  to  tack  this  authority  with  MC 
109026  and  Subs.  Supporting  shipper(s): 
Fourteen  certificates  of  support  are 
attached  to  this  ~pplication  and  can  be 
reviewed  at  the  Interstate  Commerce 
Commission  in  Atlanta,  GA. 

MC  139207  (Sub-3-2TA).  filed 
September  4, 1980.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO.,  305  S. 
Wilcox  Drive,  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street. 
N.W.,  Washington,  DC  20004.  Glass  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  same,  between  the 
facilities  of  Fourco  Glass  Co.,  at  or  near, 
Clarksburg  and  Jerry  Run  (Taylor 
County),  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  LA, 
MS,  CT,  MA,  RI,  NH,  VT,  NY,  ME,  SC. 
TX  and  TN.  Supporting  shipper:  Fourco 
Glass  Co.,  A  Subsidiary  of  AFG 
Industries  Inc.,  P.O.  Box  929,  Kingsport, 
TN  37662. 


MC  140484  (Sub-3-12TA),  filed 
September  4, 1980.  Applicant:  LESTER 
COGGINS  TRUCKING.  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  address  as  above). 
Cheese  from  Mercer,  PA,  to  Fort  Myers, 
FL.  Supporting  shipper:  Laubscher 
Cheese  Co.,  Inc.,  R.D.  #4,  Box  4355, 
Mercer,  PA  16137. 

MC  95540  (Sub-3-16TA),  filed 
September  4, 1980.  Applicant: 

WATKINS  MOTOR  UNES.  INC.,  1144 
West  Griffin  Road,  P.O.  Box  1636, 
Lakeland,  Fla.  33802.  Representative: 

Paul  E.  Weaver  (same  address  as 
applicant).  Frozen  meat  from  Tyler,  TX 
to  San  Diego,  Long  Beach,  Los  Angeles, 
Santa  Clara,  Alameda  and  San 
Francisco,  CA.  Supporting  shipper: 
Loggins  Meat  Company,  1908  East  Erwin 
Tyler,  TX  75701. 

MC  144334  (Sub-3-9TA),  filed 
September  2, 1980.  Applicant: 

BUILDERS  TRANSPORTATION  CO.. 
3710  Tulane  Road,  Memphis,  TN  38117. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Metal  and  metal  articles,  building 
materials,  and  pipe  between  points  in 
OK  and  TX  on  the  one  hand,  and  on  the 
other,  points,  in  AR,  TN,  MS,  AL  and 
GA.  Supporting  shippers:  There  are  14 
statements  of  Support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

MC  113881  (Sub-3-2TA).  filed 
September  3, 1980.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston 
Avenue,  Memphis,  TN  38101.  ' 

Representative:  James  N.  Clay,  III,  2700 
Sterick  Building,  Memphis,  TN  38103, 
Petroleum  and  petroleum  products,  in 
bulk  in  tank  vehicles,  from  Memphis, 

TN  to  points  in  AR.  Supporting  shipper: 
Delta  Refining  Company,  543  W. 

Mallory,  Memphis.  TN  38109. 

MC  151724  (Sub-3-lTA).  filed 
September  3, 1980.  Applicant:  OLD 
DOMINION  FREIGHT  LINE,  INC.,  P.O. 
Box  2006, 1791  Westchester  Drive,  High 
Point,  North  Carolina  27261. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Avenue,  Suite  1010, 
Washington,  D.C.  20014.  Contract 
carrier:  Irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  from 
Newnan,  GA  to  points  in  FL,  under 
continuing  contracts  with  K-Mart 
Corporation.  Supporting  shipper:  K-Mart 
Corporation,  3100  West  Big  Beaver, 
Troy,  MI  48084. 

MC  151447  (Sub-3-lTA),  filed  August 

5, 1980.  Republication — Orginally 
published  in  Federal  Register  of  08-18- 
80,  page  54890,  Volume  45,  No.  161. 
Applicant:  BUCK  EXPRESS,  DIVISION 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17.  1980  /  Notices 


61815 


OF  ROGERS  PICK  UP  &  DELIVERY 
SERVICE,  601  Echo  Lane,  Woodstock, 

GA  30188.  Representative:  Danny  H. 
Rogers  (same  address  as  applicant). 
Contract  carrier:  irregular.  Cleaning 
chemicals,  (except  chemicals  in  bulk), 
from  Cobb  County,  GA  to  all  points  in 
SC.  Under  a  continuing  contract  with 
ATCO  Manufacturing,  Marietta,  GA. 
Supporting  shipper  ATCO 
Manufacturing,  Marietta,  GA. 

MC 143059  (Sub-3-15TA),  filed 
September  3, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Machinery,  equipment,  materials,  and 
supplies  used  in  connection  with  the 
contruction,  operation,  repair,  and 
maintenance  ofnonferrous  metals 
mines  and  mills,  from  points  in  the  U.S. 
(except  AK  and  HI]  to  points  in 
Reynolds  County,  MO.  Supporting 
shipper  ASARCO  Incorporated,  611 
Olive  St.,  Suite  1755,  St.  Louis,  MO 
63101. 

MC  151377  (Sub-3-2TA),  filed  August 

29. 1980.  Applicanb  BRUCE  JOHNSON 
TRUCKING  COMPANY,  INC.,  3408 
North  Graham  Street,  P.O.  Box  5647, 
Charlotte,  NC  28225.  Representative: 
Charles  E^ihraim,  Suite  406,  908 
Sixteenth  Street,  NW.  Washington,  D.C. 
20006.  Contract  Carrier:  irregular  routes: 
Prestressed  Concrete  Slabs  between 
points  in  Wake  County,  NC,  on  the  one 
hand,  and,  on  the  other  points  in 
Roanoke  County,  VA.  Supporting 
shipper:  Carolina  Steel  Corporation,  P.O. 
Box  26928,  Raleigh,  NC  27611.  Under  a 
continuing  contract  with  Carolina  Steel 
Corporation. 

MC  151553  (Sub-3-lTA).  filed  August 

11. 1980.  Applicant:  CRUM 
TRANSPORT,  INC.,  2130  S.E.  5th  St, 
Ocala,  FL  32670.  Representative:  Felix 
A.  Johnston,  Jr.,  1030  E.  Lafayette  St., 
Suite  112,  Tallahassee,  FL  32301.  Citrus 
pulp  and  citrus  pellets,  animal  feed 
additive  and  inedible  animal  tallow; 
between  points  in  the  state  of  FL  for 

.  export.  Supporting  shippers:  Tampa 
Soap  &  Chemical  Corp.,  1001  N.  Orient 
Rd^  P.O.  Box  1181,  Tampa,  FL  33601; 

The  Coca-Cola  Company  Foods 
Division,  P.O.  Box  247,  Aubumdale,  FL 
33823;  Plymouth  Citrus  Products 
Cooperative,  P.O.  Box  367,  Plymouth,  FL 
32768;  Silver  Springs  Citrus  Cooperative, 
P.O.  Box  155,  Howey  in  the  Hills,  FL 
32737,  Florida  Orange,  Ft.  Meade,  FL 
MC  2253  (Sub-3-4TA),  filed  September 

4. 1980.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697,  Cherryville,  North 
Carolina  28021.  Representative:  J.  S. 
McCallie,  P.O.  Box  697,  Cherryville, 


North  Carolina  28021.  Common  carrier: 
Regular  routes:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment  (1) 

Between  Atlanta,  GA,  and  Fort  Worth, 
TX,  over  Interstate  Hwy  20,  serving 
junction  U.S.  Hwy  80  and  Interstate 
Hwy  20  near  Kewanee,  MS,  jimction 
U.S.  Hwys  31  and  11  at  Birmingham,  AL 
and  the  off-route  point  of  Cuba,  AL  for 
purposes  of  joinder  only.  (2)  Between 
New  Orleans,  LA,  and  Houston,  TX  over 
Interstate  Hwy  10,  serving  the 
intermediate  points  of  Baton  Rouge,  LA, 
and  Orange  and  Beaumont,  TX.  (3) 
Between  Atlanta,  GA,  and  Mobile,  AL 
From  Atlanta  over  U.S.  Hwy  29  to 
junction  U.S.  Hwy  80,  then  over  U.S. 

Hwy  80  to  junction  U.S.  Hwy  31  then 
over  U.S.  H^vy  31  to  Mobile,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  River  View,  AL  (4)  Between 
Montgomery,  AL  and  jimction  U.S.  Hwy 
80  and  Interstate  Hwy  20  near  Kewanee, 
MS,  over  U.S.  Hwy  80,  serving  junction 
U.S.  Hwy  80  and  Interstate  Hwy  20  near 
Kewanee,  MS  for  purposes  of  joinder 
only.  (5)  Between  junction  U.S.  Hwys  31 
and  84,  and  Opp,  AL  over  U.S.  Hwy  84, 
serving  all  intermediate  points.  (6) 
Between  Pensacola,  FL  and  Flomaton, 
AL  over  U.S.  Hwy  29,  serving  all 
intermediate  points.  (7)  Between  Mobile, 
AL  and  New  Orleans,  LA,  over  U.S. 

Hwy  90,  serving  all  intermediate  points. 
(8)  Between  Mobile,  AL  and  Pensacola, 
FL  over  U.S.  Hwy  90.  (9)  Between 
Atlanta,  GA,  and  Lexin^on,  KY:  From 
Atlanta  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  60,  then  over  U.S. 

Hwy  60  to  Lexington,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Chattanooga,  TN  unrestricted, 
and  serving  junction  Interstate  Hwys  40 
and  75  at  Knoxville,  TN  for  purpose  of 
joinder  only.  (10)  Between  Boston,  MA, 
and  Concord,  NH,  over  U.S.  Hwy  3, 
serving  the  intermediate  points  of 
Manchester  and  Nashua,  NH,  and  the 
off-route  points  of  Derry,  Goffstown, 
Salem,  and  Londonderry,  NH.  (11) 
Between  Boston,  MA,  and  Augusta,  ME: 
From  Boston  over  U.S.  Hwy  1  to  junction 
ME  Hwy  100,  then  over  ME  Hwy  100  to 
junction  U.S.  Hwy  202,  then  over  U.S. 
Hwy  202  to  Augusta,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Portsmouth,  NH  and  Kittery, 
Wells,  Biddeford,  Portland,  Auburn,  and 
Lewiston,  ME  and  the  off-route  points  of 
Exeter,  Dover,  North  Hampton,  and 
Hampton  Beach,  NH,  and  Brunswick, 
Rockland,  York  Beach,  York  Village, 
Wells  Beach,  Morrill,  and  Sanford,  ME. 


(12)  Between  Rockford,  IL  and  Madison, 
Wl,  over  U.S.  Hwy  51,  serving  the 
intermediate  points  of  Beloit, 

McFarland,  Janesville,  Stoughton, 

Albion,  Edgerton,  and  Indian  Ford,  WI, 
and  Roscoe,  IL  and  the  off-route  points 
of  Oregon,  Union,  Evansville,  Leyden, 
Nora,  Cambridge,  Rockdale,  Utica, 
Deerfield,  and  Fort  Atkinson,  WL  and 
Rockton,  IL  (13)  Between  Cincinnati, 

OH,  and  Asheville,  NC:  From  Cincinnati 
over  U.S.  Hwy  25  to  jimction  U.S.  Hwy 
25E,  then  over  U.S.  Hwy  25E  to  junction 
U.S.  Hwy  25,  then  over  U.S.  Hwy  25  to 
Asheville,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(14)  Between  Lexington,  KY,  and 
Winston-Salem,  NC:  From  Lexington 
over  U.S.  Hwy  60  to  junction  KY  Hwy 
15,  then  over  KY  Hwy  15  to  junction  U.S. 
Hwy  119,  then  over  U.S.  Hwy  119  to 
junction  U.S.  Hwy  23,  then  over  U.S. 

Hwy  23  to  junction  U.S.  Hwy  11 W,  then 
over  U.S.  Hwy  llW  to  junction  U.S. 

Hwy  421,  then  over  U.S.  Hwy  421  to 
Winston-Salem,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (15)  Between  Cincinnati,  OH,  and 
Louisville,  KY:  (a)  Over  Interstate  Hwy 
71,  and  (b)  From  Cincinnati  over  U.S. 
Hwy  25  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  Louisville,  KY,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Lexington,  KY  and 
the  off-route  points  of  Versailles, 
Georgetown,  Nicholasville,  Wilmore, 
Shelbyville,  Frankfort,  and  Midway,  KY. 
(16)  Between  Louisville,  KY,  and 
Evansville,  IN:  From  Louisville  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
junction  U5.  Hwy  231,  then  over  U.S. 
Hwy  231  to  junction  IN  Hwy  62,  then 
over  IN  Hwy  62  to  Evansville,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  New  Albany  and 
Boonville,  IN,  and  the  off-rou4e  points  of 
Huntingburg  and  Jasper,  IN.  (17) 
Between  Louisville,  KY,  and  Nashville, 
TN  over  U.S,  Hwy  31 W,  serving  all 
intermediate  points  except  those 
between  Louisville  and  Elizabethtown, 
KY.  (18)  Between  Elkhart,  IN,  and  Van 
Wert,  OH:  From  Elkhart  over  U.S.  Hwy 
33  to  junction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  junction  U.S.  Hwy  127, 
then  over  U.S.  Hwy  127  to  Van  Wert, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Fort  Wayne, 
IN.  (19)  Between  Toledo,  OH,  and 
Chicago,  IL  over  U.S.  Hwy  20,  serving 
all  intermediate  points.  (20)  Between 
Chicago,  IL  and  Cinciimati,  OH:  From 
Chicago  over  U.S.  Hwy  41  to  junction 
U.S.  Hwy  52,  then  over  U.S.  Hwy  52  to 
Cincinnati,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(21)  Between  Bowling  Green,  and 
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Hopkinsville,  KY,  over  U5.  Hwy  68, 
serving  all  intermediate  points.  (22) 
Between  Indianapolis,  IN,  and 
Cincinnati,  OH:  (a)  From  Indianapolis 
over  U.S.  Hwy  421  to  juncticm  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  Cincinnati, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (b)  From 
Indianapolis  over  U.S.  Hwy  40  to 
junction  U.S,  Hwy  127,  then  over  U.S. 
Hwy  127  to  Cincinnati,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (23)  Between  Chicago.  IL  and  St 
Louis,  MO  over  U.S.  Hwy  66  (Interstate 
Hwy  55),  serving  all  intermediate  points. 
(24)  Between  Versailles,  IN,  and  St. 

Louis,  MO,  over  U.S.  Hwy  50,  serving  all 
intermediate  points.  (25)  Between 
Indianapolis,  IN,  and  St.  Louis,  MO,  over 
U.S.  Hwy  40,  serving  all  intermediate 
points.  (26)  Between  Chicago,  DL,  and 
Effingham,  IL:  From  Chicago  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Effingham, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (27)  Between 
Chicago,  IL,  and  Urbana,  IL:  From 
Chicago  over  IL  Hwy  1  to  junction  U.S. 
Hwy  150,  then  over  U.S.  Hwy  150  to 
Urbana,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (28) 
Between  Watseka,  IL,  and  Springfield, 

IL:  From  Watseka  over  U.S.  Hwy  24  to 
junction  IL  Hwy  29,  then  over  IL  Hwy  29 
to  SpringHeld,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(29)  Between  Chicago,  IL,  and 
Davenport,  LA:  (a)  From  Chicago  over  IL 
Hwy  50  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Davenport,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (b)  From 
Chicago  over  U.S.  Hwy  20  to  junction  IL 
Hwy  2,  then  over  IL  Hwy  2  to  junction  IL 
Hwy  88,  then  over  IL  Hwy  88  to  junction 
IL  Hwy  92,  then  over  IL  Hwy  92  to 
junction  Interstate  Hwy  80  to  Davenport, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (30)  Between 
Chicago,  IL  and  junction  IL  Hwys  92  and 
88:  From  Chicago  over  U.S.  Hwy  34  to 
junction  IL  Hwy  92,  then  over  IL  Hwy  92 
to  junction  IL  Hwy  88  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (31)  Between  Davenport,  lA,  and 
Springfield,  IL:  From  Davenport  over 
U.S.  Hwy  67  to  junction  IL  Hwy  125, 
then  over  IL  Hwy  125  to  Springfield,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (32)  Between 
Indianapolis,  IN.  and  junction  U.S.  Hwys 
6  and  150  near  Moline,  IL:  From 
Indianapolis  over  U.S.  Hwy  136  to 
junction  U.S.  Hwy  150,  then  over  U.S. 
Hwy  150  to  junction  U.S.  Hwy  6  near 
Moline,  IL,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(33)  Between  Indianapolis,  IN,  and 


Springfield,  IL,  over  U.S,  Hwy  36, 
serving  all  intermediate  points.  (34) 
Between  Cincinnati,  OH.  and 
Washington,  DC:  (a)  Over  U.S.  Hwy  50, 
serving  all  intermediate  points,  and  (b) 
From  Cincinnati  over  U.S.  Hwy  52  to 
junction  U.S.  Hwy  11,  then  over  U.S. 

Hwy  11  to  junction  U.S.  Hwy  211,  then 
over  U.S.  Hwy  211  to  Washington,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (35)  Between 
junction  U.S.  Hwys  11  and  211,  and 
Winchester,  VA,  over  U.S.  Hwy  11, 
serving  all  intermediate  points.  (36) 
Between  Huntington,  WV,  and  junction 
U.S.  Hwys  60  and  11,  over  U.S.  Hwy  60, 
serving  all  intermediate  points.  (37) 
Between  Lexington,  VA,  and  Norfolk, 
VA,  over  U.S.  Hwy  60,  serving  the 
intermediate  point  of  Richmond,  VA. 

(38)  Between  Dallas,  TX,  and  Memphis, 
TN:  From  Dallas  over  Interstate  Hwy  30 
to  junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Texarkana,  TX, 
and  Little  Rock,  AR,  and  the  off-route 
points  of  Forrest  City  and  Pine  Bluff,  AR. 

(39)  Between  Little  Rock,  AR,  and  St. 
Louis,  MO,  over  U.S.  Hwy  67.  (40) 
Between  Memphis,  TN,  and  St.  Louis, 
MO,  over  Interstate  Hwy  55,  serving  the 
junction  of  Interstate  Hwys  55  and  57  for 
purposes  of  joinder  only  and  the  off- 
route  points  of  Jonesboro  and  Paragould, 
AR.  (41)  Between  Houston,  TX,  and  San 
Antonio,  TX  over  Interstate  Hwy  10.  (42) 
Between  San  Antonio,  TX,  and  Dallas, 
TX:  From  San  Antonio  over  Interstate 
Hwy  35  to  junction  Interstate  Hwy  35E, 
then  over  Interstate  Hwy  35E  to  Dallas, 
and  return  over  the  same  route.  (43) 
Between  Memphis,  TN,  and  junction 
Interstate  Hwys  40  and  75  at  Knoxville, 
TN,  over  Interstate  Hwy  40,  serving  the 
intermediate  point  of  Nashville,  TN.  (44) 
Between  Montgomery,  AL,  and 
Nashville,  TN:  From  Montgomery  over 
U.S.  Hwy  82  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  Nashville,  and 
return  over  the  same  route,  serving  the 
off-route  point  of  Athens,  AL  and  the 
junction  of  U.S.  Hwys  31  and  11  at 
Birmingham,  AL  for  purposes  of  joinder 
only. 

(45)  Between  New  Orleans,  LA,  and 
Memphis,  TN:  From  New  Orleans  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Memphis,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Jackson,  MS  and  the  off-route  points  of 
Canton,  MS  and  Baton  Rouge,  LA.  (46) 
Between  Chattanooga,  TN,  and  junction 
U.S.  Hwys  11  and  31  at  Birmingham,  AL, 
over  U.S.  Hwy  11.  (47)  Between  junction 
Interstate  Hwys  40  and  75  at  Knoxville, 
TN,  and  Wytheville,  VA:  From  junction 


Interstate  Hwys  40  and  75  at  Knoxville 
over  Interstate  Hwy  40  to  junction 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  Wytheville,  VA,  and  return 
over  the  same  route,  serving  the  oi^- 
route  points  of  Witt  and  Bristol,  TN.  (48) 
Between  Winchester,  VA,  and 
Chambersburg,  PA,  over  U.S.  Hwy  11, 
(49)  Between  Houston,  TX,  and 
Texarkana,  TX,  over  U.S.  Hwy  59, 
serving  the  off-route  points  of 
Shreveport,  LA.  (50)  Between  Nashville, 
TN,  and  Earl  Park,  IN:  From  Nashville 
over  U.S.  Alternate  Hwy  41  to  junction 
U.S.  Hwy  41,  then  over  U.S.  Hwy  41  to 
Earl  Park,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Hopkinsville,  KY,  and  Evansville, 
Vincennes,  Terre  Haute,  Rockville,  and 
Veedersburg,  IN.  (51)  Between 
Chattanooga,  TN,  and  Nashville,  TN, 
over  Interstate  Hwy  24.  (52)  Between 
Memphis,  TN,  and  Russellville,  KY,  over 
U.S.  Hwy  79.  (53)  Between  New  Orleans, 
LA,  and  junction  U.S.  Hwy  80  and 
Interstate  Hwy  20  near  Kewanee,  MS: 
From  New  Orleans  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  59,  then 
over  Interstate  Hwy  59  to  junction 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  junction  U.S.  Hwy  80,  and 
return  over  the  same  route.  (54)  Between 
Columbus,  GA,  and  Memphis,  TN:  From 
Columbus  over  U.S.  Hwy  280  to  junction 
U.S.  Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  junction  U.S.  Hwy  78,  then 
over  U.S.  Hwy  78  to  Memphis,  and 
return  over  the  same  route,  serving 
junction  U.S.  Hwys  31  and  11  and  the 
intermediate  point  of  Bexar,  AL  for 
purposes  of  joinder  only  and  the 
intermediate  point  of  Opelika,  AL.  (55) 
Between  Nashville,  TN,  and  Salem,  IL: 
From  Nashville  over  Interstate  Hwy  24 
to  junction  Interstate  Hwy  57,  then  over 
Interstate  Hwy  57  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  Salem,  and 
return  over  the  same  route,  serving 
junction  Interstate  Hwys  24  and  57  for 
purposes  of  joinder  only  and  the  off- 
route  point  of  Hopkinsville,  KY.  (56) 
Between  junction  Interstate  Hwys  55 
and  57  and  junction  Interstate  Hwys  24 
and  57,  over  Interstate  Hwy  57.  (57) 
Between  Baton  Route,  LA,  and  Little 
Rock,  AR:  From  Baton  Rouge  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Little  Rock,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Pine  Bluff,  AR  and 
the  off-route  points  of  Jackson,  MS  and 
Monroe,  LA,  (58)  Between  Lexington, 
KY,  and  Huntington,  WV,  over 
Interstate  Hwy  64.  Supporting  shippers: 
There  are  217  statements  of  support 
attached  to  this  application  which  may 
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be  examined  at  the  I.C.C.  Regional 
Office  in  Atlanta,  GA. 

Note. — In  connection  with  Routes  (l)-(58), 
applicant  seeks  to:  (1)  Serve  the  commercial 
zones  of  all  proposed  service  points,  (2)  Join 
the  authority  sought  at  common  points  and 
join  the  authority  sought  with  carrier’s 
existing  certificate  of  public  convenience  and 
necessity  at  common  points  in  order  to 
perform  through  carriage,  and  (3)  Interline 
with  other  carriers  at  St.  Louis,  MO, 

Memphis,  Chattanooga,  and  Nashville,  TN, 
Dallas,  Fort  Worth,  Houston,  San  Antonio, 
and  Texarkana,  TX,  Louisville  and  Lexington, 
KY,  Mobile,  AL,  Little  Rock,  AR,  New 
Orleans,  Shreveport  and  Monroe,  LA,  and 
lackson,  MS. 

MC  151316  (Sub-3-2TA),  filed  July  29, 
1980.  Applicant:  AERO  DISTRIBUTING 
CO.,  INC.,  4814  Fulton  Industrial  Blvd., 
Atlanta,  GA  30336.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Scrap,  manufactured  and 
reprocessed  plastic,  between  the 
facilities  of  Southeastern  Polymers,  Inc., 
at  Fulton  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  OK,  AR, 
LA,  MO,  KY,  MS,  TN,  AL,  WV,  VA,  NC, 
SC  and  GA.  Supporting  shipper: 
Southeastern  Polymers,  Inc.,  55 
Enterprise  Blvd.,  Atlanta,  GA  30336. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-28635  Filed  S-16-80: 8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 


forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  peititioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 


control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  FV,  United  States  Code, 
and  the  Commission’s  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C,  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volumes  No.  332  and  334 

Decided:  September  11, 1980. 
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By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  35883  (Sub-lF),  filed  June  25, 1980. 
Applicant:  AMERICAN  EAGLE  MOTOR 
COACH,  INC.,  72  Sycamore  St., 
Fairhaven,  MA  02719.  Representative: 
Robert  J.  Brooks,  1828  L  St.,  NW,  Suite 
1115,  Washington,  DC  20036.  Over 
regular  routes  transporting  passengers 
and  their  baggage,  and  express  and  mail 
in  the  same  vehicle  with  passengers, 
between  New  Bedford  and  Boston,  MA: 
from  New  Bedford  over  MA  Hwy  140  to 
junction  MA  Hwy  24,  then  over  MA 
Hwy  24  to  junction  MA  Hwy  128,  then 
over  MA  Hwy  128  to  junction  MA  Hwy 
3,  then  over  MA  Hwy  3  to  Boston,  and 
return  over  the  same  route. 

MC  103993  (Sub-1046F),  filed  April  28, 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  between  the  facilities  of 
Roach,  Inc.,  at  or  near  Concord,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  120633  (Sub-5F),  filed  April  22, 
1980.  Applicant:  SPECIALIZED 
CARRIERS,  INC.,  d.b.a.  KISZKIEL 
TRUCKING,  7119  Wright  Rd.,  Houston, 
TX  77041.  Representative:  Joe  G.  Fender, 
711  Louisiana,  Suite  1150,  Houston,  TX 
77002.  Transporting  iron  and  steel 
articles,  and  machinery,  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  and  OK. 

MC  147323  (Sub-llF),  filed  April  21, 
1980.  Applicant:  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Paragon  Steel 
Company  at  Atlanta,  GA  and  Nashville, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 

MC  148582  (Sub-IF),  filed  April  29. 
1980.  Applicant:  GUNVILLE 
TRUCKING,  INC.,  d.b.a.  GUNVILLE 
TRUCKING,  a  corporation,  P.O.  Box  74, 
Niagara,  WI  54151.  Representative: 


Michael  S.  Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  Contract 
carrier  transporting:  coal  from  Escanaba 
and  Gladstone,  MI,  to  Niagara,  WI, 
under  continuing  contract(s)  with 
Niagara  of  Wisconsin  Paper  _ 
Corporation,  of  Niagara,  WI. 

MC  150903  (Sub-IF),  filed  June  12. 

1980.  Applicant:  H-N  TRUCKING  CO., 
INC.,  886  Cranston  St.,  Cranston,  RI 
02920.  Representative:  Richard  M. 

Peirce,  Ten  Dorrance  St.,  Providence,  RI 
02903.  Transporting  alcoholic  beverages, 
wines,  beverages,  carbonated  and  non- 
caTbonated,  juices  and  sirups,  and  dry 
mixers  for  beverages,  containers  and 
container  accessories,  in  bulk,  between 
points  in  CT,  DE,  KY,  ME,  MD,  MA,  NH, 
NJ,  NY,  NC,  PA,  RI,  VT,  VA.  and  WV. 

MC  123263  (Sub-17F),  filed  December 
6, 1979,  published  in  the  Federal  Register 
issue  of  April  8, 1980,  and  republished, 
as  corrected,  this  issue.  Applicant: 
FLOYD  R.  WANGERIN  and  LORRAINE 
C.  WANGERIN.  d.b.a.  WANGERIN 
TRUCKING  CO.,  R.R.  2.  Stephenson.  MI 
49887.  Representative:  Michael  S.  Varda. 
121  South  Pinckney  St.,  Madison,  WI 
53703.  Transporting  (1)  dairy-based 
products,  flour  products,  paste,  and  soy 
products  (except  in  bulk),  from  Hager 
City,  WI,  to  points  in  IL,  IN,  lA,  KY,  MI, 
MO,  and  OH;  and  (2)  animal  mineral 
feed,  in  bags,  from  Bloomington,  IL,  to 
points  in  IN,  lA,  KY,  OH.  and  the  Lower 
Peninsula  of  MI.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description  in  (1)  above 
(insert  “dairy-based  products”  in  lieu  of 
“pet  foods”). 

Agatha  L.  Mergenovich, 

Secretary, 

|FR  Doc.  80-28639  Filed  9-16-80;  8:45  am) 

BILUNQ  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  wilhng,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPI-4)31 

Decided;  Sept.  10, 1980. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier  and 
Hill. 

MC  115821  (Sub-54F),  filed  September 
2, 1980.  Applicant:  BEELMAN  TRUCK 
CO.,  a  Delaware  Corporation,  P.O.  Box 
93,  St.  Librory,  IL  62282.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis,  MO  63101. 
Transporting  general  commodities 
(except  used  household  goods. 
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hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government  between 
points  in  the  U.S. 

MC  119441  (Sub-51F).  filed  August  28, 
1980.  Applicant;  BAKER  HI-WAY 
EXPRESS.  INC.,  P.O.  Box  506,  555 
Commercial  Parkway.  Dover,  OH  44622. 
Representative:  Richard  H.  Brandon, 

P.O.  Box  97,  220  W.  Bridge  St..  Dublin, 

OH  43017.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  123091  (Sub-35F),  filed  September 

2, 1980.  Applicant:  NICK  STRIMBU, 

INC.,  3500  Parkway  Road,  Brookfield, 

OH  44403.  Representative:  James  Duvall, 
P.O.  Box  97,  220  W.  Bridge  Street, 

Dublin,  OH  43017.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  131001F,  filed  August  28, 1980. 
Applicant:  INTERMODAL  NETWORK, 
INC.,  53  West  Jackson  Boulevard, 
Chicago,  IL  60604.  Representative:  James 
A.  Larimore  (same  address  as 
applicant).  As  a  broker,  to  arrange  for 
the  transportation  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  145300  (Sub-6F),  filed  September 

2, 1980.  Applicant:  MINUTE  MAN 
TRANSIT,  INC.,  24  Williams  Street. 
Dedham,  MA  02026.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  Transporting 
shipments  weighing  ICK)  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146180  (Sub-5F),  filed  August  29, 
1980.  Applicant:  QUALITY  EXCHANGE, 
INC.,  Route  4,  Box  459-A,  Kings 
Mountain,  NC  28086.  Representative; 

Eric  Meierhoefer,  Suite  423, 1511  K 
Street,  N.W.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  147021  (Sub-5F).  filed  September 

2, 1980.  Applicant:  C.  SUMMERS,  INC., 
112  Spruce  Street,  Elizabethville,  PA 
17023.  Representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011,  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 


munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  150161  (Sub-IF),  filed  August  28. 
1980.  Applicant:  TRANS  COURIER 
SYSTEMS,  INC.,  470  Torrey  St., 

Brockton,  MA  02401.  Representative: 
Lawrence  R,  Ovian  (same  address  as 
applicant),-  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151461  (Sub-lF),  filed  September 

4. 1980.  Applicant:  B.  J.  K..  CORP.,  414 
Park  Drive,  Grand  Forks,  ND  58201. 
Representative:  David  C.  Britton,  1425 
Cottonwood  Street,  Grand  Forks,  ND 
58201.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151670F,  filed  August  25, 1980. 
Applicant:  MIDWEST  TRUCK 
SERVICE,  INC.,  6040  Kansas  Ave.,  Lot  9, 
Kansas  City,  KS  66111.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  genera/ 
commodities,  between  Santa  Rosa, 
Tucumcari,  Logan,  Maravisa,  and  Endee, 
NM,  Stratford,  Glenrio,  Adrian,  Vega. 
Wildorado,  Amarillo,  Alanreed, 

McLean,  Shamrock,  St.  Francis,  Fritch, 
Sunray,  Etter,  Brum,  Wilco,  Stinnett, 
Pringle,  Morse,  Gruver,  Dalhart,  Irving. 
Dallas,  Waxahachie,  Corsicana,  Teague, 
Newby,  Normangee,  Tomball,  Houston, 
Texas  City,  Galveston,  Fort  Worth, 
Graham,  Jacksboro,  Bowie,  Ringgold, 
and  Mexia,  TX,  Texalo,  Sayre,  Elk  City, 
Clinton.  Weatherford,  Bridgeport, 
Texhoma,  Hitchland,  Hardesty, 

Guymon,  Mangum,  Grantie,  Hobart, 
Carnegie,  Anadarko,  Apache, 

Chickasha,  Marlow,  Duncan,  Comanche, 
Homestead,  Alva,  Ingersoll,  Enid, 
Billings,  Ponca  City,  Augusta,  Kingfisher, 
El  Reno,  Oklahoma  City,  Shawnee. 
Seminole,  Wewoka,  Holdenville, 
McAlester,  Haileyville,  Hartshorne, 
Wilburton,  Wister,  Howe,  Medford, 
Warren,  Geary,  Okeene,  Fort  Bill, 
Verden,  Lawton,  Walter,  Temple, 
Waurika,  and  Terral,  OK,  Eunice, 
Lecompte,  Alexandria,  Winnfield, 
Jonesboro,  Hodge,  Ruston,  Dubach, 
Bernice,  and  Junction  City,  LA, 

Eldorado,  Camden,  Crossett,  Hermitage, 
Mace,  Banks,  Kingman,  Fordyce, 
Carthage.  Sparkman,  Malvern.  Hot 
Springs,  Haskell,  Benton,  Little  Rock, 
Bauxite,  North  Little  Rock,  Carlisle, 


Hazen,  Des  Arc,  Mesa,  DeValls  Bluff, 
Brinkley.  Wheatley,  Forest  City,  West 
Memphis,  Edmondson,  Stuttgart,  Roland, 
Bigelow,  Perry,  Cla,  Booneville, 

MansHeld,  and  Hartford,  AR,  Kansas 
City,  Southlea,  Pleasant  Hill,  Windsor, 
Hay,  Versaille,  Eldon,  Meta,  Gasconde, 
Belle.  Owensville,  Union,  Labadie,  St. 
Louis,  Liberty,  Excelsior  Springs,  Polo, 

St.  Joseph,  Clarksdale,  Maysville, 
Wetherby,  Altamont,  Coburn,  Trenton, 
and  Princeton.  MO,  Caldwell, 

Wellington,  Wichita,  Peabody,  Marion, 
Harrington,  Liberal,  Plains,  Meade, 
Fowler,  Mineola,  Bucklin,  Dodge  City, 
Greensburg,  Pratt,  Hutchinson,  Medora, 
McPherson,  Salina,  White  City,  Alta 
Vista,  Goodland,  Colby,  Norton, 
Phillipsburg,  Smith  Center,  Mankato, 
Belleville,  Cuba,  Clyde,  Clifton,  Clay 
Center,  Riley,  Manhattan,  McFarland, 
Topeka,  Holton,  Horton,  Troy,  Atchison, 
and  Kansas  City,  KS,  Burlington, 

Stratton,  Flaglea,  Arriba,  Limon,  Simla, 
Roman,  Calhan,  Colorado  Springs,  and 
Denver,  CO,  Thompson,  Ruskin,  Deshler, 
Hebron,  Fairbury,  Jansen,  Witt,  Lincoln, 
South  Bend,  Omaha,  and  Beatrice.  NE, 
Council  Bluffs,  Shelby,  Oakland,  Avoca, 
Audubon,  Walnut,  Menlo,  Stuart, 
Winterset,  Indianola,  Chariton,  * 

Corydon,  Allerton,  Seymore,  Centerville. 
Eldon,  Ottumwa,  Evans,  Pella,  Monroe. 
Des  Moines,  Colfax,  Newton,  Grimmell, 
Brooklyn,  Marengo.  Iowa  City,  West 
Liberty,  Stockton,  Davenport,  Clinton. 
Fairfield,  Keosauqiia,  South  Burlington, 
Buffalo  Center,  Burlington,  Mount  Zion, 
Keokuk,  Washington,  Ainsworth, 
Columbus  Jet.,  Nichols,  Muscatine, 
Wilton,  Elmira,  Cedar  Rapids,  West 
Union,  Oelwein,  Vinton,  Waterloo. 

Cedar  Falls,  Nevada,  McCallsburg, 
Renwick,  Iowa  Falls,  Hampton,  Mason 
City,  Maysfield,  Manly,  Dows,  Belmond, 
Titonka,  Armstrong,  Northwood, 
Emmetsburg,  Estherville,  Spirit  Lake, 
Lake  Partk,  Gowrie,  Hanson, 

Pocohontas,  Hartley,  and  Sibley,  lA. 
Elsworth,  Worthington,  Lismore,  Albert 
Lea,  Hollandale,  Clarks  Grove. 

Owatona,  Faribault,  Northfield, 
Farmington,  West  St.  Paul,  and  St.  Paul. 
MN,  Rock  Island,  Milan,  Moline,  East 
Moline,  Silvis,  Colona,  Geneseo, 
Sheffield,  Bureau,  Tonlon,  Henry, 
Chillicothe,  Peoria,  Pekin,  Lasalle, 
Ottawa,  Joliet,  Elwood,  and  Chicago,  IL, 
and  Memphis,  TN,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  t3167lF.  filed  August  25, 1980. 
Applicant:  WESTGATE  HOMES.  INC.. 
P.O.  Box  145,  Stephenville,  TX  76401. 
Representative:  Thomas  F.  Sedberry, 

P.O.  Box  2165,  Austin,  TX  78768. 
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Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP2-041 
Decided:  September  11, 1980. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce  and 
Jones. 

MC  151653  (Sub-lF),  filed  September 
3, 1980.  Applicant:  GLOSSON 
ENTERPRISES,  INC.,  Route  15,  Box  55, 
Lexington,  NC  27292.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street,  N.W.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  government,  between  points  in 
the  U.S. 

MC  151702F,  filed  August  28, 1980. 
Applicant:  CHOICE  COURIER 
SYSTEMS,  INC.,  831  Third  Avenue,  New 
York,  NY  10022.  Representative:  Eric  J. 
Bergknoff,  Suite  600, 1920  E.  Hallandale 
Beach  Boulevard,  Hallandale,  FL  33009. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L  Mergenovich, 

Secretary, 

(FR  Doc.  80-28640  Filed  9-16-80;  8:45  am] 

BILLING  CODE  7035-01-M 


(Volume  254] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-22568  appearing  at  page 
50430  in  the  issue  of  Tuesday,  July  29, 
1980,  please  make  the  following 
corrections: 

(1)  On  page  50445,  third  column,  in 
MC  144630  (Sub-46F),  line  9,  the  fourth 
abbreviation,  "MN”  should  be  corrected 
to  read  “NJ”. 

(2)  On  page  50455,  Hrst  column,  last 
paragraph,  line  1,  “MC  121568  (Sub- 
3lF)”  should  be  corrected  to  read  “MC 
121568  (Sub-32F).” 

(3)  On  page  50462,  third  column,  third 
complete  paragraph,  line  1,  “MC  11098 
(Sub-412F)”  should  be  corrected  to  read 
“MC  110988  (Sub-421F)”. 


(4)  On  page  50466,  first  column,  fourth 
complete  paragraph,  line  1,  “MC  142883 
(Sub-14F)”should  be  corrected  to  read 
“MC  142883  (Sub-15F)”. 

'  BILLING  CODE  1505-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof;  Commission 
Hearing  on  the  Presiding  Officer’s 
Recommendation  and  on  Relief, 
Bonding  and  the  Public  Interest,  and 
the  Schedule  for  Filing  Written 
Submissions 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  The  Scheduling  of  Oral 
Argument  and  Briefing  for  Investigation 
No.  337-TA-72,  Certain  Turning 
Machines  and  Components  Thereof. 

Notice  is  hereby  given  that  the 
presiding  officer  has  filed  his 
recommended  determination  that  there 
is  a  violation  of  Section  337  of  the  Tariff 
Act  of  1930,  as  amended,  in  the 
unauthorized  importation  and  sale  in  the 
United  States  of  the  accused  turning 
machines  and  components  thereof.  He 
has  also  certified  the  evidentiary  record 
to  the  Commission  for  its  consideration. 
Interested  persons  may  obtain  copies  of 
the  presiding  officer's  recommendation 
(and  all  other  public  documents)  by 
contacting  the  Office  of  the  Secretary  to 
the  Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

Commission  Hearing:  The 
Commission  will  hold  a  hearing 
begiiming  at  10:00  a.m.,  e.d.t,  on 
September  26, 1980,  in  the  Commission's 
Hearing  Room  (Room  331),  701  E  Street, 
N.W.,  Washington,  D.C.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  argument  on  the  presiding 
officer’s  recommendation  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  exists.  Second,  the 
Commission  will  hear  presentations 
concerning  appropriate  relief,  the  way 
such  relief  would  affect  the  public 
interest  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period,  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337.  These  matters  will  be  heard 
on  the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties.  The  procedures  for 
each  portion  of  the  hearing  follows. 


Oral  Argument:  A  party  to  the 
Commission’s  investigation  or  an 
interested  agency  wishing  to  present  to 
the  Commission  an  oral  argument 
concerning  the  presiding  officer’s 
recommendation  will  be  limited  to  no 
more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order: 
complainants,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order:  respondents,  complainants, 
interested  agencies,  and  Commission 
investigative  staff. 

Following  the  oral  arguments  on  the 
presiding  officer’s  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

Relief:  If  the  Commission  Hnds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  from  entry  of 
Certain  Turning  Machines  and 
Components  Thereof  or  (2)  an  order 
which  could  result  in  requiring  the 
respondent  to  cease  and  desist  from 
alleged  unfair  methods  of  competition  or 
unfair  acts  in  the  importation  and  sale  of 
Turning  Machines  and  Components 
Thereof.  Accordingly,  the  Commission  is 
interested  in  what  relief,  if  any,  should 
be  ordered. 

Bonding:  If  the  Commission  finds  that 
a  violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  up  to  60  days  to  approve 
or  disapprove  the  Commission’s  report. 
During  this  period  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Commission  is  interested  in  what 
bond,  if  any,  should  be  assessed. 

Public  Interest:  If  the  Commission 
concludes  that  a  violation  of  section  337 
has  occurred  and  orders  some  form  of 
relief,  it  must  consider  the  effect  of  that 
relief  upon  the  public.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  or  cease  and  desist  order 
upon  (1)  the  public  health  and  welfare, 
(2)  competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 

Written  Submissions:  Parties  to  the 
Commission’s  investigation,  interested 
agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  on  the  issues  of  remedy,  bonding 
and  public  interest  in  order  to  give 
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greater  focus  to  the  questions.  These 
briefs  must  be  filed  no  later  than  the 
close  of  business  September  19, 1980. 
The  parties  may  be  asked  during  the 
course  of  the  hearing  to  file  post-hearing 
briefs  if  necessary. 

Notice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  by  September  19, 
1980. 

Additional  Information;  The  original 
and  19  true  copies  of  all  briefs  and 
written  comments  and  any  written 
request  to  participate  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  discuss  confidential 
information,  or  to  submit  a  document  (or 
a  portion  thereof)  to  the  Commission  in 
confidence,  must  request  in  camera 
treatment  unless  the  information  has 
already  been  granted  in  camera 
treatment  by  the  presiding  officer.  Such 
request  should  be  directed  to  the 
Chairman  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Documents  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary’s  Office. 
Notice  of  the  Commission’s 
investigation  was  published  in  the 
Federal  Register  of  October  24, 1979. 

By  order  of  the  Commissi|n. 

Kenneth  R.  Mason, 

Secretary. 

Issued:  September  8, 1980. 

|FR  Doc.  80-28697  Filed  9-16-80;  8:45  am) 

BILLING  CODE  7020-02-M 


[701-TA-64  (Preliminary)] 

Certain  Glass-Lined  Steel  Storage 
Tanks  and  Glass-Lined  Steel  Pressure 
Vessels,  and  Parts  Thereof,  From 
France;  Notice  of  Institution  of 
Preliminary  Countervailing  Duty 
Investigation  and  Scheduling  of 
Conference 

Investigation  instituted.  Following 
receipt  of  a  petition  on  September  2, 
1980,  filed  by  the  Pfaudler  Co., 

Rochester,  N.Y.,  a  domestic  producer  of 
process  and  storage  vessels  for  the 
chemical  and  pharmaceutical  industries, 
the  United  States  International  Trade 
Commission  on  September  9, 1980, 
instituted  a  preliminary  countervailing 
duty  investigation  under  section  703  of 
the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 


an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
allegedly  subsidized  imports  from 
France  of  glass-lined  steel  storage  tanks 
having  a  capacity  of  over  75  gallons 
provided  for  in  item  640.35  of  the  Tariff 
Schedules  oif  the  United  States  (TSUS) 
and  glass-lined  steel  pressure  vessels 
and  parts  thereof  provided  for  in  item 
661.68  of  the  TSUS.  This  investigation 
will  be  subject  to  the  provisions  of  part 
207  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  207,  44 
FR  76457)  and,  particularly,  subpart  B 
thereof,  effective  January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
September  26, 1980,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  copies  of  each 
statement  must  be  submitted. 

Any  business  information  which  a 
party  desires  to  have  treated  as 
confidential  must  be  submitted  to  the 
Commission  separately,  with  the 
designation  “Confidential  Business  " 
Data"  clearly  marked  at  the  top  of  each 
page.  Confidential  submissions  must 
conform  with  the  requirements  of 
section  201.6  of  the  (Commission’s  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  data,  will  be 
available  for  public  inspection. 

Conference.  In  connection  with  the 
investigation  the  Director  of  Operations 
has  scheduled  a  conference  for  10  a.m., 
e.d.t.,  on  September  24, 1980,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  senior 
investigator,  Mr.  Bruce  Cates  (202/523- 
0368).  The  provisions  for  the  conference 
restrict  any  oral  presentations  to  one 
hour,  collectively,  for  those  parties  in 
support  of  the  petition  for  countervailing 
duties  and  another  hour  for  parties 
opposed  to  such  petition.  Further  details 
concerning  the  conduct  of  the 
conference  may  be  obtained  from  Mr. 
Cates. 

Inspection  of  the  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  September  10, 1980. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-28700  Filed  9-16-80:  8:45  am] 

BILLING  CODE  7020-02-M 


LIBRARY  OF  CONGRESS 
Copyright  Office 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

The  Privacy  Act  of  1974  [5  U.S.C. 
552a(e)(4)]  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Copyright 
Office  last  published  the  full  text  of  its 
systems  of  records  at  43  FR  41165, 
September  14, 1978.  No  further  changes 
have  occurred;  therefore,  the  systems  of 
records  remain  in  effect  asjiublished. 

The  full  text  of  the  Copyright  Office 
systems  of  records  also  appears  in 
Privacy  Act  Issuances,  1979 
Compilation,  Volume  III,  page  2616.  This 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  price  of 
this  volume  is  $9.50. 

Dated:  August  27, 1980. 

David  Ladd, 

Register  of  Copyrights. 

Approved: 

Daniel ).  Boorstin, 

The  Librarian  of  Congress. 

(FR  Doc.  80-28704  Filed  0-16-80:  8:45  am) 

BILLING  CODE  1410-03-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Proposed 
Revision  of  Systems  and  Annual 
Publication 

agency:  National  Labor  Relations 
Board. 

action:  Proposed  revision  of  routine 
uses  for  some  of  the  agency’s  systems  of 
records  and  annual  publication  of 
notices. 


summary:  The  National  Labor  Relations 
Board  published  (44  FR  56590,  October  1, 
1979)  fourteen  Notices  of  Systems  of 
Records  identified  as  NLRB-1  through 
NLRB-14.  Thirteen  of  these  notices  were 
for  record  systems  containing  personal 
information  pertaining  almost 
exclusively  to  present  and  former 
Agency  employees  and  applicants  for 
employment  with  the  Agency.  The 
purpose  of  this  publication  is  to  comply 
with  the  requirement  for  annual 
publication  contained  in  5  USC  552a(e) 
(4)  and  the  requirement  of  subsection  (e) 
(11)  of  notice  of  intention  to  establish 
new  or  revised  routine  uses  of  systems 
of  records.  The  Agency  proposes  to 
amend  the  routine  use  of  some  of  its 
systems  of  records  to  provide  for 
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necessary  disclosures  of  information  to 
officials  of  other  agencies  in  connection 
with  their  statutory  or  regulatory 
oversight  review  responsibilities.  The 
revised  language  and  the  names  of  the 
systems  of  records  for  which  the 
proposed  routine  use  changes  apply  are 
described  under  the  heading, 
“Supplementary  Information,"  below. 

All  persons  are  advised  that  in  the 
absence  of  submitted  comments,  views,' 
or  arguments  considered  by  the  Agency 
as  warranting  modihcation  of  the 
routine  uses  of  the  notices  as  herewith 
published,  it  is  the  Agency’s  intention 
that  these  notices  as  herewith  published 
shall  become  effective  upon  expiration 
of  the  comment  period  without  further 
action  by  the  Agency.  Pending  adoption 
of  the  proposed  changes  described  in 
this  publication,  the  Agency’s  records 
will  be  covered  by  its  previous  notice . 
(44  FR  56590,  October  1, 1979). 
SUBMISSION  OF  COMMENTS:  All  persons 
who  desire  to  submit  written  comments, 
views,  or  arguments  for  consideration 
by  the  Agency  in  connection  with  the 
proposed  changes  should  submit  same 
not  later  then  October  31, 1980,  to  the 
Executive  Secretary,  National  Labor 
Relations  Board,  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours 
(8:30  to  5:00  p.m.,  Monday  through 
Friday,  excluding  holidays),  in  the  Office 
of  the  Executive  Secretary,  Room  701, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  O.C.  20570. 

FOR  FURTHER  INFORMATION:  Contact 
Mario  A.  Lauro,  Jr.,  Associate  Executive 
Secretary,  telephone  (202)  254-9430. 
SUPPLEMENTARY  INFORMATION:  To 
provide  for  the  necessary  disclosures  of 
information  to  agencies  in  connection 
with  their  statutory  or  regulatory 
oversight  review  responsibilities,  the 
Agency  proposes  to  amend  the  existing 
routine  use  disclosure  statement,  "To 
the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,’’,  by  adding  the  phrase,  “or  to 
any  agency  in  connection  with  its 
oversight  review  responsibility.”  Those 
systems  of  records  for  which  the 
proposed  change  would  apply  are: 

NLRB-l  Accounting  Records — Financial 
NLRB-2  Applicant  Files  for  Attorney  and 

Field  Examiner  Positions 
NLRB-4  Claim  Records 


NLRB-5  Employment  and  Performance 
Records,  Attorneys  and  Field  Examiners 
NLRB-6  Employment  and  Performance 
Records,  Nonprofessionals  and  Nonlegal 
Professions 

NLRB-7  Grievances,  Appeals,  and 
Complaints  Records 

NLRB-9  Occupational  Injury  and  Illness 
Records 

NLRB-10  Pay  Records — Retirement 
NLRB-11  Payroll — Finance  Records 
NLRB-13  Time  and  Attendance  Records, 
NLRB 

NLRB-14  Equal  Employment  Opportunity 
Program  Management  System 
Appendix — The  listing  of  NLRB  Field  Offices 
has  also  been  updated. 

A  listing  of  all  NLRB  system  notices 
and  their  complete  texts  appear  below: 

Dated:  Washington,  D.C.,  September  11, 
1980. 

By  direction  of  the  Board. 

Joseph  E.  Moore, 

Associate  Executive  Secretary. 

NLRB-1  Accounting  Records — Financial 
NLRB-2  Applicant  Files  for  Attorney  and 
Field  Examiner  Positions 
NLRB-3  Biographical  Data  File — 
Presidential  Appointees 
NLRB-4  Claim  Records 
NLRB-5  Employment  and  Performance 
Records,  Attorneys  and  Field  Examiners 
NLRB-6  Employment  and  Performance 
Records,  Nonprofessionals  and  Nonlegal 
Professionals 

NLRB-7  Grievances,  Appeals,  and 
Complaints  Records 
NLRB-8  Health  Maintenance  Program 
Records 

NLRB-9  Occupational  Injury  and  Illness 
Records 

NLRB-10  Pay  Records — ^Retirement 
NLRB-11  Payroll — Finance  Records 
NLRB-12  Prefiling  Communications 
NLRB-13  Time  and  Attendance  Records, 
NLRB 

NLRB-14  Equal  Employment  Opportunity 
Program  Management  System 
Appendix 

NLRB-1 

SYSTEM  NAME: 

Accounting  Records — Financial 

SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office  is 
authorized  to  maintain  copies  of  records 
relating  to  reimbursements  to  employees 
of  that  office  and  other  individuals 
covered  within  system.  See  the  attached 
appendix  for  addresses  of  these  offices. 
Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  reimbursed  for  expenses 
in  connection  with  the  official  functions 
of  the  NLRB:  i.e.,  travel  on  official 
business,  witness  fees  and 
transportation  expenses,  and 
miscellaneous  expenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name;  home  or 
office  address;  organizational  unit 
number;  purpose,  duration,  and  cost  for 
travel  assignments  of  Agency 
employees;  purpose,  duration,  points  of 
travel,  and  cost  for  witnesses  used  by 
the  Agency;  purpose,  category,  and  cost 
of  miscellaneous  expenses  incurred  by 
Agency  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officals  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  processing  of  claims  for 
reimbursements. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

4.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes  or 
determination  of  validity  of  claims. 

5.  To  the  U.S.  Department  of  Treasury 
for  issuance  of  checks. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
of  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

7.  To  another  agency,  whether 
Federal,  state,  or  local,  or  private 
organization  where  reimbursable 
arrangements  exist  between  this  Agency 
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and  such  other  agency  or  private 
organization. 

8.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

9.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  original  source 
documents  except  travel  summary  cards 
which  are  maintained  on  microfilm. 

retrievability: 

Chronologically  by  year,  and  within 
each  year  alphabetically  by  name. 

safeguards: 

Original  source  documents  are 
maintained  in  file  cabinets  within  the 
Finance  Section  office.  Microfilm  is 
maintained  in  a  locked  fireproof  cabinet 
within  the  Services  and  Systems  office. 
During  duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  who  have  a  need 
for  access  in  order  to  perform  their 
official  functions. 

RETENTION  AND  DISPOSAL; 

Maintained  and  disposed  of  in 
accordance  with  U.S.  General  Services 
Administration  retention  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Finance  Officer,  NLRB.  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
them  should  direct  such  inquiries  to 
their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record.on  such 
individual  should  direct  such  inquiry  to 
the  “System  Manager"  specified  above, 
or  to  the  responsible  official  designated 
under  “System  Manager"  as  responsible 


for  the  system  in  the  geographic  area 
where  the  expense  was  incurred. 

3.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name  and  the  year  about 
which  inquiry  is  being  made. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure."  In 
granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  inquirer’s  name  and  the 
year  about  which  inquiry  is  being  made. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers,  witness  vouchers, 
and  lodging  and  miscellaneous  receipts 
submitted  by  the  individual;  travel 
orders  submitted  by  Agency  officials; 
subpoenas;  claims  for  reimbursements; 
and  miscellaneous  correspondence  and 
information  related  thereto. 

NLRB-2 

SYSTEM  NAME: 

Applicant  Files  for  Attorney  and  Field 
Examiner  Positions 

SYSTEM  LOCATIONS: 

Office  of  Executive  Assistant  to  the 
Associate  General  Counsel:  Board 
Members'  Offices;  Office  of  the  Solicitor, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  in  connection  with 
processing  of  applications  for 
employment  in  the  Agency.  See  the 
attached  appendix  for  addresses  of  the 
Washington  and  Field  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Applicants  for  Attorney  or  Field 
Examiner  positions  in  offices  under  the 
general  supervision  of  the  General 
Counsel:  applicants  for  Attorney 
positions  on  Board  Members’  staffs  and 
in  the  Office  of  the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications,  educational 
transcripts,  resumes,  employment 
interview  reports,  and  other  information 
relative  to  employment. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  process  applications  and 
evaluate  applicants. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
indentification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

4.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

5.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  imder  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

retrievability: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours  are  behind  locked  doors.  Access 
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to  the  cabinets  is  limited  to  personnel 
having  a  need  for  access  to  perform 
their  ofHcial  functions. 

RETENTION  AND  DISPOSAL: 

Retained  for  an  indefinite  period  of 
time. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

1.  To  those  applicants  for  positions 
under  supervision  of  the  General 
Counsel — 

Executive  Assistant  to  the  Associate 
General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20570. 

2.  To  those  applicants  for  positions 
under  supervision  of  a  Board  Member — 

Chief  Counsel  to  that  Board  Member, 
NLRB,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

3.  To  those  applicants  for  positions 
under  supervision  of  the  Solicitor — 

Solicitor,  NLRB,  1717  Pennsylvania 
Avenue  NW„  Washington,  D.C.  20570. 

NOTIFICATION  PROCEDURES: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  appropriate  System  Manager 
specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  educational  institutions, 
interviewers,  evaluators,  personnel 
specialists,  references,  previous 
employers, 

NLRB-3 

SYSTEM  NAME: 

Biographical  Date  File — Presidential 
Appointees 

SYSTEM  location: 

Division  of  Information,  NLRB,  1717 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Presidential 
appointees  to  NLRB  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  biographical 
sketches:  news  releases,  news  articles 


on  speeches  and  other  newsmaking 
activities;  photographs,  and  material 
incidental  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information  in  the  performance  of  their 
duties. 

2.  To  the  public  upon  demonstrated 
interest. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  original  sources  or 
related  papers  in  file  folders. 

retrievabiuty: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets  within  the 
Division  of  Information  offices.  During 
duty  hours,  cabinets  are  under  the 
surveillance  of  office  personnel  charged 
with  custody  of  the  records,  and  after 
duty  hours  are  behind  locked  doors. 

RETENTION  AND  DISPOSAU 

Permanently  retained. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Information, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

NOTIFICATION  PROCEOURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specihed  above, 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is 
submitted  by  the  individual,  written  by 
Agency  staff  and  approved  by  the 


individual,  and  obtained  from  general 
news  sources. 

NLRB-4 

SYSTEM  name: 

Claim  Records 

SYSTEM  location: 

Security  and  Safety  Branch,  NLRB, 

1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  claims  under  the 
Federal  Tort  Claims  Act  of  1946,  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964  and 
claims  filed  under  subpart  101-39.8  of 
the  Federal  Property  Management 
Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  reports  of 
accidents  or  other  events  causing 
damage  or  loss;  statements  of  witnesses; 
claims  for  damage  or  loss,  investigations 
of  claims,  including  doctor’s  reports,  if 
any;  records  on  disposition  of  claims; 
and  information  relative  to  the  above. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  processing  claims  against  this 
Agency. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  U.S.  Department  of  Justice 
for  purpose  of  processing  or 
adjudidating  claims  against  the  Agency. 

4.  To  a  court  of  competent  jurisdiction 
for  adjudicating  claims. 

5.  To  investigators  utilized  by  the 
Agency  to  obtain  information  relevant 
to  a  claim  against  the  Agency. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law^  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
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thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

7.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

8.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

9.  To  officials  of  jabor  organizations 
recognized  under  ^blic  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  forms,  documents,  and 
other  papers. 

RETRIEV  ability: 

Alphabetically  by  name. 
safeguards: 

Maintained  in  file  safe  within  the 
office  of  the  Security  and  Safety  Branch. 
File  safe  remains  locked  except  during 
access  to  records.  During  duty  hours,  file 
safe  is  under  the  surveillance  of 
personnel  charged  with  the  custody  of 
the  records,  and  after  duty  hours  is 
behind  locked  doors.  Combination  is 
known  only  to  designated  members  of 
Security  and  Safety  staff.  Access  is 
limited  to  personnel  who  have  a  need 
for  access  to  perform  their  ofHcial 
functions. 

RETENTION  AND  DISPOSAL: 

Retained  indiHnitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS*. 

Chief,  Security  and  Safety  Branch, 
NLRB,  1717  Pennsylvania  Avenue,  N,W., 
Washington,  D.C.  20570. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  records  on  such 
individual  should  direct  such  inquiries 
to  the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 


CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  investigators,  and 
witnesses, 

NLRB-5 

SYSTEM  NAME: 

Employment  and  Performance 
Records,  Attorneys  and  Field 
Examiners. 

SYSTEM  locations: 

Office  of  Executive  Assistant  to 
Associate  General  Counsel:  Board 
Members’  Offices;  Office  of  the  Solicitor, 
NLRB,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  for  current  and 
former  NLRB  employees  of  that  office. 
See  the  attached  appendix  for  addresses 
of  the  Washington  and  Field  Offices. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  Attorneys  and 
Field  Examiners  in  offices  under  the 
general  supervision  of  the  General 
Counsel;  current  and  former  Attorneys 
employed  on  Board  Members’  Staffs  and 
in  the  Office  of  the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications,  copies  of 
personnel  records,  educational 
transcripts,  resumes,  employment 
interview  reports,  evaluation  reports, 
career  development  appraisals, 
recommendations  concerning  promotion, 
copies  of  the  official  personnel  tile, 
correspondence,  memoranda,  and  other 
information  relevant  thereto. 

ROUTINE  USES  OR  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records,  or  information  therefrom, 
are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information. 

2.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 


4.  To  ofticials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 

Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identitiers. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

retrievabiuty: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  tile  cabinets.  During 
duty  hours  cabinets  are  under  the 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RETENTION  AND  DISPOSAU 

Retained  for  an  indetinite  period  of 
time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

1.  To  those  applicants  for  positions 
under  supervision  of  the  General 
Counsel — ^Executive  Assistant  to  the 
Associate  General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20570. 

2.  To  ffiose  applicants  for  positions 
under  supervision  of  a  Board  Member — 
Chief  Counsel  to  that  Board  Member, 
NLRB,  1717  Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

3.  To  ffiose  applicants  for  positions 
under  supervision  of  the  Solicitor — 
Solicitor,  NLRB,  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570. 

See  the  attached  appendix  for  titles 
and  addresses  of  ofticials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
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such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  oirrent 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  appropriate  System  Manager 
speciHed  above,  or  to  the  official 
designated  under  “System  Manager"  as 
responsible  for  the  system  in  the  office 
where  the  individual  was  formerly 
employed. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  access  to 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
educational  institutions,  interviewers, 
evaluator,  references,  previous 
employers,  and  supervisors. 

NLRB-6 

SYSTEM  NAME: 

Employment  and  Performance 
Records,  Nonprofessionals  and  Nonlegal 
Professionals. 

SYSTEM  locations: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  nonprofessional 
employees  and  nonlegal  professional 
employees  of  the  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications,  educational 
transcripts,  resumes,  employment 
interview  reports,  evaluation  reports, 
career  development  appraisals, 
recommendations  concerning  promotion, 
copies  of  personnel  records, 
correspondence,  memoranda,  and  other 
information  relevant  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 


information  to  evaluate  job 
performance,  developmental  needs, 
potential  within  the  Agency,  and 
readiness  for  promotion. 

2.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

retrievability: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under  the 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

retention  and  disposal: 

Retained  for  an  indefinite  period  of 
time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  the  attached. appendix  foi*  the 
titles  and  addresses  of  officials 
responsible  for  this  system  at  their 
locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  official  designated  under  “System 
Manager”  as  responsible  for  the  system 
in  the  office  where  the  individual  was 
formerly  employed. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  access  to 
records  in  this  system  pertaining  to  such 


individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure.” 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
professional  employees,  educational 
institutions,  interviewers,  evaluators, 
references  and  previous  employers. 

NLRB-7 

SYSTEM  name: 

Grievances,  Appeals,  and  Complaints 
Records. 

SYSTEM  locations: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  formal  or 
informal  grievances,  appeals,  and 
complaints,  together  with  information 
and  documents  related  thereto:  letters  or 
notices  to  the  individual;  records  of 
hearings  when  conducted,  materials 
placed  in  the  file  to  support  or 
contradict  the  decision  or  determination 
on  such  grievance,  appeal,  or  complaint; 
affidavits  or  statements;  testimonies  of 
witnesses:  investigative  reports;  and 
related  correspondence  and 
recommendations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
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thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

4.  To  respond  to  a  subpoena  and/or 
refer  to  an  arbitrator  or  court  of 
competent  jinisdiction. 

5.  To  a  congressional  office  &om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

6.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

7.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  on  forms,  documents, 
letters,  memoranda,  and  other  similar 
papers. 

retrievabiuty: 

Alphabetically  by  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access  until  the 
records  are  required  to  be  made  public 
in  support  of  an  Agency  action  or 
position.  These  records  are  maintained 
in  file  cabinets  which  during  duty  hours 
are  under  the  surveillance  of  personnel 
charged  with  custody  of  the  records  and 
after  duty  hours  are  behind  locked 
doors. 

RETENTION  AND  DISPOSAU 

Maintained  for  an  indefinite  period  of 
time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

1.  To  those  employees  under 
supervision  of  the  General  Counsel — 
Deputy  General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

2.  To  those  employees  under 
supervision  of  the  Board — Deputy 
Executive  Secretary,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

notification  procedure: 

1.  Inquiries  from  current  NLRB 
employees  on  whether  this  system 


contains  records  on  such  individuals 
should  be  directed  to  their  supervisors. 

2.  Inquiries  from  individuals  other 
than  current  NLRB  employees  as  to 
whether  this  system  contains  records  on 
such  individuals  should  be  directed  to 
the  appropriate  System  Manager 
specified  above. 

RECORDS  ACCESS  PROCEDURES: 

A  current  NLRB  employee  seeking  to 
gain  access  to  records  in  this  system 
pertaining  to  such  employee  should 
contact  his  or  her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

CONTESTING  RECORD  PROCEDURES: 

A  current  NLRB  employee  seeking  to 
contest  records  in  this  system  pertaining 
to  such  employee  should  contact  his  or 
her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains;  Agency  officials:  affidavits, 
statements,  and  record  testimony  of 
individuals;  and  other  documents  and 
memoranda  relating  to  the  grievance, 
appeal,  or  complaint. 

NLRB-8 

SYSTEM  NAME: 

Health  Maintenance  Program  Records 

SYSTEM  location: 

Security  and  Safety  Branch.  NLRB. 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NLRB  employees 
participating  in  Agency  sponsored 
health  maintenance  programs,  such  as 
blood  donor  program,  diabetes  tests, 
glaucoma  tests,  and  similar  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  individuals’ 
names  and  dates  of  participation  in 
health  maintenance  programs,  and  the 
name  of  program  in  which  participated. 
Also,  for  blood  donor  program,  contains 
social  security  number,  sex,  donor 
identification  number,  home  address 
and  telephone,  date  of  last  donation, 
medications  being  taken,  blood  type. 


whether  accepted  or  rejected  as  donor, 
and  information  relevant  to  the  above. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  administration  of  volimtary 
health  maintenance  programs. 

b.  As  a  data  source  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  (without 
personal  identification  of  individuals). 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  International  Red  Cross 
insofar  as  the  records  or  information 
pertain  to  the  blood  donor  progr€im. 

4.  To  the  U.S.  Department  of  Health 
and  Human  Services  in  the 
administration  of  public  health  service 
programs. 

5.  To  a  congressional  office  fi'om  the 
record  of  an  individual  in  reponse  to  an 
inquiry  firom  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  on  logs,  forms,  and  other 
papers. 

retrievabiuty: 

By  program  name  and  within  each 
program  alphabetically  by  name. 

safeguards: 

Maintained  in  file  safe  within  the 
office  of  the  Security  and  Safety  Branch. 
File  safe  remains  locked  except  during 
access  to  records.  During  duty  hours,  file 
safe  is  under  the  surveillance  of 
personnel  charged  with  the  custody  of 
the  records,  and  after  duty  hours  is 
behind  locked  doors.  Combination  is 
known  only  to  designated  members  of 
Security  and  Safety  staff.  Access  is 
limited  to  personnel  who  have  a  need 
for  access  to  perform  their  official 
functions. 

retention  and  disposal: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NTRB,  1717  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20570. 
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NOTIFICATION  PROCEDURE: 

1.  An  individual  inquiring  whether  this 
system  contains  records  bn  such 
individual  should  direct  such  inquiries 
to  the  System  Manager  specified  above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer’s  name  and  the  particular 
health  maintenance  program  about 
which  inquiry  is  being  made. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  should  contact 
the  System  Manager  specified  above. 

In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  inquirer’s  name  and  the 
particular  health  maintenance  program 
about  which  inquiry  is  being  made. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  individual; 
officials  of  the  servicing  Health  units; 
International  Red  Cross. 

NLRB-9 

SYSTEM  name: 

Occupational  Injury  and  Illness 
Records 

SYSTEM  location: 

Security  and  Safety  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office  is 
authorized  to  maintain  copies  of  records 
in  this  system.  See  the  attached 
appendix  for  addresses  of  the 
Washington  and  Field  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  NLRB  employees 
who  have  reported  a  work-related  injury 
or  illness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  information 
pertaining  to  the  complete  history  of  the 
employee’s  occupational  injury  or 
illness,  including  any  doctors’  or 
investigative  reports  submitted,  and  the 
disposition  of  claims  for  compensation 
filed  under  the  Federal  Employees 
Compensation  Act  and  information 
relative  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
thereform,  are  disclosed: 


1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  processing  reports  of 
occupational  injury  or  illness  and  claims 
for  compensation  under  the  Federal 
Employees  Compensation  Act. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  fimction  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identiHcation  of  individuals). 

3.  To  the  U.S.  Department  of  Labor  for 
purposes  of  adjudicating  claims  for 
compensation  under  the  Federal 
Employees  Compensation  Act. 

4.  To  the  U.S.  Department  of  Health 
and  Human  Services  in  the 
administration  of  public  health  service 
programs. 

5.  To  a  court  of  competent  jurisdiction 
for  adjudicating  claims  arising  under  the 
Federal  Employees  Compensation  Act. 

6.  To  an  investigator  utilized  by  the 
Agency  to  obtain  information  relevant 
to  a  claim  arising  under  the  Federal 
Employees  Compensation  Act. 

7.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

8.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

9.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

10.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance  or 
complaint.  Wherever  feasible  such 
information  shall  be  furnished  in 
depersonalized  from,  i.e.,  without 
personal  identifiers. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  on  forms  and  related 
correspondence. 

retrievabiuty: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  Hie  safe  within  the 
Security  and  Safety  Office.  File  safe 
remains  locked  except  during  access. 
During  duty  hours  file  safe  is  under  the 
surveillance  of  personnel  charged  with 
the  custody  of  the  records,  and  after 
duty  hours  is  behind  locked  doors. 
Combination  is  known  only  to 
designated  members  of  Security  and 
Safety  staff.  Access  is  limited  to 
personnel  who  have  a  need  for  access  to 
perform  their  official  functions. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Forms  completed  by  the  employee: 
witnesses;  investigators:  employee’s 
supervisor:  claims  examiners  of  the  U.S. 
Department  of  Labor;  and  doctors’ 
statements,  if  any. 

NLRB— 10 

SYSTEM  name: 

Pay  Records — Retirement. 

SYSTEM  location: 

Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  NLRB  employees  under  the 
Civil  Service  Retirement  System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name,  previous 
name  if  any;  social  security  number:  sex, 
birth  date;  entrance-on-duty  date; 
employment  history,  including 
prolonged  leave  without  pay;  and 
monetary  contributions  to  retirement 
fund  made  during  employment,  and 
information  relevant  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  administer  the  Civil  Service 
Retirement  System  within  the  Agency. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  Office  of  Personnel 
Management  for  administering  the  Civil 
Service  Retirement  System. 

4.  To  the  U.S.  General  Accoimting 
Office  for  audit  purposes. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

6.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

7.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

8.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance  or 


complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  employment  history 
cards  and  source  documents. 

retrievabiuty: 

By  organizational  unit  and  within 
each  unit  alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets  within  the 
Payroll  and  Reports  Section  office. 

During  duty  hours  file  cabinets  are 
under  surveillance  of  personnel  charged 
with  custody  of  the  records,  and  after 
duty  hours  are  behind  locked  doors. 
Access  is  limited  to  personnel  who  have 
a  need  for  access  to  perform  their 
official  functions. 

RETENTION  AND  DISPOSAU 

Maintained  only  on  current 
employees.  Transferred  to  the  Office  of 
Persotmel  Management  upon 
termination  of  service  with  the  Agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20570. 

NOTIFICATION  PROCEDURE: 

1.  An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  to  the  System  Manager 
designated  above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name  and  the  organizational 
unit  in  which  currently  employed. 

RECORD  ACCESS  PROCEDURES: 

1.  An  individual  seeking  to  gain 
access  to  records  in  this  system 
pertaining  to  such  individual  should 
contact  the  System  Manager  specified 
above. 

2.  In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  inquirer’s  name  and  the 
year  about  which  inquiry  is  being  made. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Branch,  timekeepers,  and 
supervisors. 


NLRB— 11 

SYSTEM  NAME: 

Payroll — Finance  Records. 

SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  each  employee’s 
name,  home  address,  payroll 
identification  number,  organizational 
unit  number,  block  number  pay  plan, 
grade  and  step,  employee  code,  social 
security  number,  state  identification 
code  and  name,  leave  earned  and  used, 
composite  designator  code  and  account 
number,  and  for  the  current  pay  period, 
quarterly  and  year-to-date  hours 
worked,  base  pay,  overtime  pay, 
premium  pay.  miscellaneous  pay,  gross 
earnings,  net  earnings,  and  all 
withholdings  fi'om  pay  including 
retirement,  taxes  (Federal,  state,  and 
local).  FICA  exemptions  (Federal  state, 
and  local),  life,  group,  and  optional 
insurance,  bonds  (authorization  number 
and  date  of  issuance),  and 
miscellaneous  allotments  and 
deductions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUDINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  compile  payroll  records. 

b.  To  maintain  Agency  salary  and 
expense  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

d.  To  transfer  information  from  the 
records  to  the  individual  to  whom  the 
record  pertains. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 
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3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

4.  To  the  U.S.  Department  of  the 
Treasury  for  payroll  purposes. 

5.  To  the  Office  of  Personnel 
Management  concerning  pay,  benefits, 
retirement  deductions  and  other 
information  necessary  for  the  Office  to 
carry  out  its  Government-wide 
personnel  management  functions. 

6.  To  state  and  local  authorities  for 
the  purposes  of  verifying  tax  collections, 
unemployment  compensation  claims, 
and  administering  public  assistance 
programs. 

7.  To  the  U.S.  Department  of  Health 
and  Human  Services  for  the 
administration  of  the  social  security 
program. 

8.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Compensation 
Act. 

9.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

10.  To  the  appropriate  agency, 
whether  Federal,  state,  or  local,  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature, 
charged  with  die  responsibility  of 
investigating  or  prosecuting  such 
violation  or  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  or  to  any 
agency  in  connection  with  its  oversight 
review  responsibility. 

11.  To  a  congressional  office  fi'om  the 
record  of  an  individual  in  response  to  an 
inquiry  fi-om  the  congressional  office 
made  at  the  request  of  that  individual. 

12.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  on  original  source 
documents,  computer  printouts,  and  on  a 
computer  disk  file  with  two  magnetic 
tape  backups. 

retrievabiuty: 

Employee  payroll  file  maintained 
cronologically  by  year,  and  within  each 


year  by  organizational  unit,  and  within 
each  unit  alphabetically  by  name. 

safeguards: 

All  doors  to  the  computer  room  are 
installed  with  combination  locks  and 
during  duty  hours  the  computer  and 
magnetic  tape  backup  are  under 
surveillance  of  office  personnel  charged 
with  custody  of  the  records.  After  duty 
hours  all  doors  remain  locked.  Access  is 
limited  to  authorized  personnel  only. 

Use  of  the  machines  for  information 
printouts  is  restricted  to  designated 
personnel  and  access  is  password 
protected.  Original  source  documents 
are  maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RETENTION  AND  DISPOSAL: 

Payroll  records  retained  and  disposed 
of  in  accordance  with  the  applicable 
General  Accoimting  Office  and  General 
Services  Administration  retention 
schedules.  Microfilm  and  magnetic  strip 
ledgers  are  maintained  for  56  years  after 
the  last  entry  of  data. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Finance  Officer.  NLRB,  1717 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20570; 

Chief,  Data  Systems  Branch,  NLRB,  1717 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20570. 

NOTIFICATION  PROCEDURE: 

1.  An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  first  specified 
above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer’s  name;  the  year  about  which 
inquiry  is  being  made;  and,  for  records 
other  than  the  payroll  file,  the 
organizational  unit  or  units  in  which 
employed  during  that  year. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  first  specified  above. 

In  granting  access  to  records  in  this 
system  the  following  information  is 
required:  the  inquirer's  name;  the  year 
about  which  inquiry  is  being  made;  and, 
for  records  other  than  the  payroll  file, 
the  organizational  unit  or  units  in  which 
employed  during  that  year. 


CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  should  contact 
the  System  Manager  first  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
timekeepers,  and  supervisors;  U.S.  Civil 
Service  Commission  and  Office  of 
Personnel  Management  bulletins;  taxing 
authority  notices;  and  withholding 
authorizations. 


Records  are  authorized  to  be 
maintained  in  all  Field  Offices  of  the 
Agency,  at  the  address  listed  in  the 
attached  appendix,  and  Office  of  the 
General  Coimsel,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  have  sought  assistance 
regarding  possible  institution  of  an 
unfair  labor  practice,  representation,  or 
other  civil  action  or  proceeding  before 
the  National  Labor  Relations  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM.' 

Records  may  include  file  memoranda 
detailing  the  substance  of  oral 
communications,  letters  of  inquiry,  and 
responses  thereto,  may  contain 
information  relating  to  an  individual’s 
employment  history,  job  performance, 
earnings,  home  adless,  telephone 
number,  union  activity,  or  other 
information  relevant  to  a  potential 
action  or  proceeding  before  the  National 
Labor  Relations  Board. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  These  records,  or  information 
therefrom,  are  disclosed  to  Agency 
officials  and  employees  who  have  a 
need  for  the  records  or  information  in 
the  processing  of  cases  before  the 
Agency. 

2.  These  records,  or  information 
therefrom,  may  be  referred,  where  there 
is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 


NLRB-12 
SYSTEM  NAME: 

Prefiling  Communications. 

SYSTEM  location: 
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3.  Disclosures  may  also  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respone  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  in  paper  from  in  file 
folders. 

retrievabiuty: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets  in  the 
nonpublic  area  of  the  office  under  the 
immediate  control  of  the  System 
Manager.  During  duty  hours  cabinets  are 
under  surveillance  of  personal  charged 
with  custody  of  the  records  and  after 
duty  hours  are  behind  locked  doors. 

RETENTION  AND  DISPOSAU 

In  the  event  a  civil  action  or 
proceeding  is  instituted  prior  to  the 
record  being  destroyed,  the  record  is 
placed  in  the  case  file  which  is  not 
indexed  by  the  name  of  the  individual. 

In  the  event  no  action  or  proceeding  is 
instituted,  the  records  are  destroyed 
after  varying  periods  of  time;  however, 
not  longer  than  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  N«W., 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  titles 
and  addresses  of  ofBcials  responsible 
for  this  system  at  their  locations. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  General  Counsel  or  to  the 
appropriated  Regional  Director,  Officer* 
in-Charge,  or  Resident  Officer  of  the 
Agency  office  where  the  individual 
sought  or  was  referred  to  for  assistance, 
at  the  address  of  that  office  specified  in 
the  attached  appendix. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure." 


RECORD  SOURCE  CATEGORIES: 

Individual  who  seeks  assistance. 

NLRBA-13 
SYSTEM  name: 

Time  and  Attendance  Records,  NLRB 
SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office 
maintains  a  copy  of  time  and  attendance 
records  for  current  employees  in  that 
office,  and  is  authorized  to  retain  such 
records  on  former  employees  of  that 
office.  See  the  attached  appendix  for 
addresses  of  these  offices. 

Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name;  home 
address;  organizational  unit  number; 
payroll  identification  number;  entrance- 
on-duty  date;  time  worked,  including 
regular  hours,  overtime,  compensatory 
time,  and  premium  pay  status;  leave 
earned  and  used;  absences  without 
leave;  and  doctors’  certiHcates,  when 
required. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  compilation  of  biweekly 
payrolls. 

b.  To  maintain  leave  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  another  Federal  Government 
agency  in  connection  with  the  transfer 
of  an  NLRB  employee  to  that  agency. 

4.  To  the  Office  of  Personnel 
Management  for  administering  the  Civil 
Service  Retirement  System. 


5.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

6.  To  another  Government  agency  or 
private  organization  in  connection  with 
an  agreement  under  the 
Intergovernmental  Personnel  Act. 

7.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Compensation 
Act. 

8.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

9.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

10.  To  individuals  who  have  a  need 
for  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance, 
or  complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

11.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  on  Standard  Form  1130 
and  related  forms  and  papers,  and  on 
microfilm. 

retrievabiuty: 

Chronologically  by  year,  and  within 
each  year  by  organizational  unit,  and 
within  each  unit  alphabetically  by  name. 

safeguards: 

Original  source  documents  or  copies 
thereof  are  maintained  in  file  cabinets. 
Microfilm  is  maintained  in  locked 
fireproof  metal  cabinets.  During  duty 
hours  cabinets  are  imder  surveillance  of 
personnel  charged  with  custody  of  the 
records,  and  after  duty  hours  are  behind 
locked  doors.  Access  is  limited  to 
personnel  having  a  need  for  access  to 
perform  their  official  functions. 
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RETENTION  AND  DISPOSAL.* 

Retained  and  disposed  of  in 
accordance  with  General  Accounting 
Office  and  General  Services 
Administration  retention  schedules. 
Original  source  documents  are  retained 
within  the  Agency  for  3  years  and  then 
transferred  to  the  appropriate  Federal 
record  center  for  the  balance  of  the 
retention  period.  Microfilm  records  are 
maintained  within  the  Agency  for  the 
full  period  specified  in  the  appropriate 
retention  schedule. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  or  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  vi^hether  this 
“System  Manager"  specified  above,  or 
official  designated  under  “System 
Manager"  as  responsible  for  this  system 
in  the  office  where  the  individual  was 
perviously  employed. 

3.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  year 
about  which  inquiry  is  being  made,  and 
inquirer’s  name  and  organizational  unit 
or  units  in  which  employed  during  that 
year. 

RECORD  ACCESS  PROCEDURES: 

1.  An  indiviudal  seeking  to  gain 
access  to  records  in  this  system 
pertaining  to  such  individual  should 
contact  the  appropriate  official  or  office 
designated  under  “Notification 
procedure." 

2.  In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  year  about  which  inquiry  is 
being  made,  and  the  inquirer’s  name  and 
organizational  unit  or  units  in  which 
employed  during  that  year. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  “Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  timekeeper  or  supervisor, 
doctors’  statements. 


NLRB— 14 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Program  Management  System. 

SYSTEM  LOCATION: 

Data  Systems  Branch,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20570. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NLRB  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  information  such 
as  employee’s  name,  social  security 
number.  Minority  Group  Designator 
(MGD),  Code,  employment  status,  sex, 
date  of  birth,  payroll  block  and  unit 
number,  pay  plan,  grade  and  step, 
entrance-on-duty  date,  date  of  last 
promotion,  date  of  last  quality  step 
increase,  employment  class  and  date  of 
separation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  record  or 
information: 

a.  In  monitoring  and  evaluating  the 
status  and  progress  of  minority /female 
employment. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  Agency’s  EEO 
Program  (without  personal  identification 
of  individuals). 

c.  In  connection  with  the 
investigation,  processing  adjudication 
and/or  settlement  of  an  EEO  complaint 
or  civil  action. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

5.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 


NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

6.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Maintained  on  computer  disk  file  and 
magentic  tape  backup. 

retrievabiuty: 

By  social  security  account  number  or 
alphabetically  by  name. 

safeguards: 

All  doors  to  the  computer  room  have 
combination  locks  and  during  duty 
hours  the  computer  and  magnetic  tape 
backup  are  under  surveillance  of 
Agency  personnel  charged  with  custody 
of  the  records.  After  duty  hours  the 
computer  disk  file  and  magnetic  tape 
backup  are  stored  in  a  fireproof  safe 
behind  locked  doors.  Access  is  limited 
to  authorized  personnel  only.  All  format 
programs  are  password  protected  and 
use  of  the  machines  for  information 
printouts  restricted  to  designated 
personnel. 

RETENTION  AND  DISPOSAU 

The  information  in  these  records  is 
updated  as  necessary  as  changes  in  the 
data  elements  occur.  Information  on 
former  employees  is  retained  for  three 
years  following  their  separation  from 
the  Agency. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Equal  Employment 
Opportunity,  NLRB,  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
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individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains.  Agency  officials  and  from 
personnel  records. 

Appendix 

Names  and  Addresses  of  NLRB 
Offices  referenced  in  Notice  of  Record 
Systems  shown  above: 

NLRB  Headquarters  Offices 

Offices  of  the  Board 
Members  of  the  Board 
Executive  Secretary,  Office  of  the 
Executive  Secretary 
Solicitor 

Director,  Division  of  Information 
Offices  of  the  General  Counsel 
General  Counsel 

Associate  General  Counsel,  Division 
of  Operations  Management 
Associate  General  Coimsel,  Division 
of  Advice 

Associate  General  Counsel,  Division 
of  Enforcement  Litigation 
Director,  Office  of  Appeals 
Director,  Division  of  Administration 
Director,  Equal  Employment 
Opportunity 

Address:  1717  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20570 
Chief  Administrative  Law  Judge, 
Division  of  Administrative  Law 
Judges 

Address:  Room  1121,  Hamilton 
Building,  1375  K  Street,  N.W., 
Washington,  D.C.  20005 
San  Francisco  Office,  Division  of 
Administrative  Law  Judges 
Address:  Room  12054,  Federal 
Building,  450  Golden  Gate  Avenue, 
San  Francisco,  CA  94102. 

New  York  Office,  Division  of 
Administrative  Law  Judges 
Address;  Paramount  Building,  4th 
Floor,  1501  Broadway  Street,  New 
York,  NY  10036 
Atlanta  Office,  Division  of 
Administrative  Law  Judges 
Address:  Federal  Office  Building,  275 
Peachtree  Street,  Terrace  Level, 
Atlanta,  GA  30303 

NLRB  Field  Offices 

Regional  Director,  National  Labor 
Relations  Board,  Region  1, 12th  Floor, 
Keystone  Building,  99  High  Street, 
Boston,  Massachusetts  02110. 

Regional  Director,  National  Labor 
Relations  Board,  Region  2,  3614 
Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007. 

Regional  Director,  National  Labor 
Relations  Board,  Region  3,  Federal 


Building,  Room  901,  111  West  Huron 
Street,  Buffalo,  New  York  14202. 

Regional  Director,  National  Labor 
Relations  Board,  Region  4,  William  J. 
Green  Jr.,  Federal  Building,  600  Arch 
Street,  Room  4400,  Philadelphia, 
Pennsylvania  19106. 

Regional  Director,  National  Labor 
Relations  Board,  Region  5,  Edward  A. 
Garmatz  Federal  Building,  101  West 
Lombard  Street,  Baltimore,  Maryland 
21201. 

Regional  Director,  National  Labor 
Relations  Board,  Region  6,  Porter 
Building,  10th  floor,  601  Grant  Street, 
Pittsburgh,  Pennsylvania  15219. 

Regional  Director,  National  Labor 
Relations  Board,  Region  7,  Patrick  V. 
McNamara  Federal  Building,  Room 
300,  477  Michigan  Avenue,  Detroit, 
Michigan  48226. 

Regional  Director,  National  Labor 
Relations  Board,  Region  8,  Anthony  J. 
Celebrezze  Federal  Building,  1240  E. 

_  9th  Street,  Room  1695,  Cleveland, 

Ohio  44199. 

Regional  Director,  National  Labor 
Relations  Board,  Region  9,  3003 
Federal  Office  Building,  550  Main 
Street,  Cinciimati,  Ohio  45202. 

Regional  Director,  National  Labor 
Relations  Board,  Region  10, 101 
Marietta  Tower — Suite  2400, 101 
Marietta  Street,  N.W.,  Atlanta, 

Georgia  30303. 

Regional  Director,  National  Labor 
Relations  Board,  Region  11,  US 
Courthouse,  Federal  Building,  251 
North  Main  Street,  Room  447, 
Winston-Salem,  North  Carolina  27101. 

Regional  Director,  National  Labor 
Relations  Board,  Region  12,  Federal 
Office  Building,  Room  706,  500  Zack 
Street,  Tampa,  Florida  33602. 

Regional  Director.  National  Labor 
Relations  Board,  Region  13.  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 

Regional  Director,  National  Labor 
Relations  Board,  Region  14,  Room  448, 
210  North  12th  Boulevard,  St.  Louis, 
Missouri  63101. 

Regional  Director,  National  Labor 
Relations  Board,  Region  15,  2700  Plaza 
Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113. 

Regional  Director,  National  Labor 
Relations  Board,  Region  16,  8A24 
Federal  Office  Building,  819  Taylor 
Street,  Fort  Worth,  Texas  76102 

Regional  Director.  National  Labor 
Relations  Board,  Region  17, 616  Two 
Gateway  Center.  Fourth  at  State, 
Kansas  City,  Kansas  66101 

Regional  Director,  National  Labor 
Relations  Board,  Region  18,  316 


Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  Minnesota  55401 
Regional  Director,  National  Labor 
Relations  Board,  Regional  19,  Federal 
Building,  Room  2948,  915  Second 
Avenue,  Seattle,  Washington  98174 
Regional  Director,  National  Labor 
Relations  Board,  Region  20, 13018 
Federal  Building,  450  Golden  Gate*. 
Avenue,  San  Franciso,  California 
94102 

Regional  Director,  National  Labor 
Relations  Board,  Region  21,  City 
National  Bank  Building — 24th  Floor, 
606  South  Olive  Street,  Los  Angeles, 
California  90014 

Regional  Director,  National  Labor 
Relations  Board,  Regional  22, 1600 
Federal  Building,  970  Broad  Street, 
Newark,  New  Jersey  07102 
Regional  Director,  National  Labor 
Relations  Board,  Region  23,  One  Allen 
Center,  Room  920,  500  Dallas  Avenue, 
Houston,  Texas  77002 
Regional  Director.  National  Labor 
Relations  Board,  Region  24,  Federal 
Building,  U.S.  Courthouse,  5th  Floor, 
Carlos  E.  Chardon  Avenue,  Hato  Rey, 
Puerto  Rico  00918 
Regional  Director,  National  Labor 
Relations  Board,  Region  25,  232 
Federal  Office  Building,  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204 

Regional  Director.  National  Labor 
Relations  Board,  Region  26,  Mid- 
Memphis  Tower — 8th  Floor,  1407 
Union  Avenue,  Memphis,  Tennessee 
38104 

Regional  Director.  National  Labor 
Relations  Board,  Region  27,  U.S. 
Custom  House,  Room  260,  721 19th 
Street,  Denver.  Colorado  80202 
Regional  Director,  National  Labor 
Relations  Board,  Region  28,  3030 
North  Central  Avenue,  2nd  Floor,  P.O. 
Box  33069,  Phoenix,  Arizona  85067 
Regional  Director,  National  Labor 
Relations  Board,  Region  29,  Fourth 
Floor,  16  Court  Street,  Brooklyn,  New 
York  11241 

Regional  Director.  National  Labor 
Relations  Board,  Region  30,  230 
Commerce  Building,  744  North  Fourth 
Street,  Milwaukee,  Wisconsin  53203 
Regional  Director,  National  Labor 
Relations  Board,  Region  31. 12100 
Federal  Building,  11000  Wilshire 
Boulevard,  Los  Angeles,  California 
90024 

Regional  Director.  National  Labor 
Relations  Board,  Region  32,  Breuner 
Building,  2201  Broadway,  2nd  Floor, 
P.O.  Box  12983,  Oakland,  California 
94604 

Regional  Director.  National  Labor 
Relations  Board,  Region  33.  Savings 
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Center  Tower,  16th  Floor,  411 
Hamilton  Avenue,  Peoria,  Illinois 
61602 

Officer-in-Charge,  National  Labor 
Relations  Board,  Subregion  36,  825 
Pittock  Block,  921  Southwest 
Washington  Street,  Portland,  Oregon 
97205 

Officer-in-Charge,  National  Labor 
Relations  Board,  Subregion  37,  300  Ala 
Moana  Boulevard,  Room  7318,  P.O. 
Box  50208,  Honolulu,  Hawaii  96850 
Officer-in-Charge,  National  Labor 
Relations  Board,  Subregion  39,  750 
Main  Street,  Suite  1200,  Hartford, 
Connecticut  06103 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  3,  Leo  W.  O’Brien  Federal 
Building,  Room  342,  Clinton  Avenue  at 
North  Pearl  Street,  Albany,  New  York 
12207 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  5,  Gelman  Building,  Suite  100, 
2120  L  Street,  NW.,  Washington,  D.C. 
20037 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  10,  City  Federal  Building, 

Room  2102,  2026  Second  Avenue 
North,  Birmingham,  Alabama  35203 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  12,  Suite  410, 1570  Madruga 
Avenue,  Coral  Gables,  Florida  33146 
Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  12,  278  Federal  Building,  400 
West  Bay  Street,  Box  35091, 
Jacksonville,  Florida  32202 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  16,  Skyline  East  Building,  1st 
FI.  So.  Tower,  6128  East  38th  Street, 
Tulsa,  Oklahoma  74135 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  18,  Federal  Home  Loan  Bank 
Board  Building,  907  Walnut  Street, 
Des  Moines,  Iowa  50316 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  19,  Anchorage  Federal  Office 
Building,  701  C  Street,  Room  510,  Box 
21,  Anchorage,  Alaska  99513 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  21,  U.S.  Courthouse,  Room  2- 
N-20,  940  Front  Street,  San  Diego, 
California  92189 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  23,  Federal  Building,  Room 
509A,  727  E.  Durango  Boulevard,  San 
Antonio,  Texas  78206 


Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  26, 1  Union  National  Plaza, 
Suite  1120,  Little  Rock,  Arkansas 
72201 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  26,  Federal  Building,  Room  A- 
702,  U.S.  Courthouse.  Nashville. 
Tennessee  37203 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  28,  307  Pershing  Building,  4100 
Rio  Bravo  Street,  El  Paso,  Texas  79902 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  28,  Patio  Plaza  Building,  Upper 
Level,  5000  Marble  Avenue,  NE., 
Albuquerque,  New  Mexico  871J0 
Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  31,  Room  3402,  300  Las  Vegas 
Boulevard  South,  Las  Vegas,  Nevada 
89101 

(FR  Doc.  80-28706  Filed  9-10-80:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Byproduct  Material  License  No.  37-00611- 
091 

Automation  Industries,  Inc.,  Nuclear 
Encapsulation  Facility;  Order  for 
Modification  of  License  (Effective 
Immediately) 

I 

License  No.  37-00611-09  issued  by  the 
Commission  to  Automation  Industries. 
Inc.  (the  licensee)  Kimberton  Road,  Rt. 
#113  South  Phoenixville,  Pennsylvania 
19560,  on  October  30, 1978,  authorizes 
the  licensee  to  store,  calibrate,  test, 
fabricate  and  distribute  sealed  sources 
containing  cobalt-60  or  iridium-192  to 
authorized  recipients. 

II 

A  recent  accident  described  in  IE 
Circular  79-16  (August  16, 1979) 
resulting  in  serious  overexposures  to  8 
people,  occurred  in  the  State  of 
California,  an  Agreement  State, 
involving  the  use  of  an  Automation 
Industries  Model  200-520-008  sealed 
source  assembly  (pigtail)  in  the  conduct 
of  industrial  radiography.  An 
investigation  of  the  accident  conducted 
by  the  State  of  California  disclosed  fault 
with  the  design  of  the  Automation 
Industries  Model  200-520-008  source 
pigtail.  The  connector  is  identified  by 
the  licensee  as  its  “quick  disconnect” 
type  connector  and  is  used  not  only  in 
Model  200-520-008  but  also  with  several 
other  cobalt-60  and  iridlum-192  source 


assembilies  distributed  by  the  licensee. 
The  connection  is  a  simple  hook  and  eye 
connection  that  will  permit  separation  of 
the  eye  from  the  hook  when  they  are 
oriented  at  right  angles  to  each  other 
with  little  or  no  further  positive  action. 

As  a  result  of  the  design,  a 
disconnection  may  occur  any  time  the 
source  assembly  is  cranked  out  of  the 
exposure  device  without  the  guide  tube 
being  attached.  Since  the  sealed  source 
assemblies  with  “quick  disconnect”  type 
connectors  contain  radioactive  material 
which  produces  a  high  radiation  level,  a 
source  disconnection  creates  a  potential 
for  a  serious  overexposure. 

A  source  disconnect  is  unlikely  to 
occur  if  proper  procedures  are  followed 
by  users  of  Automation  Industries 
sealed  sources  with  the  “quick 
disconnect”.  However,  due  to  the  large 
number  of  overexposures  that  occur  in 
the  radiography  industry  and  because  of 
the  potential  for  a  failure  to  follow 
proper  procedures,  the  Gommission  has 
determined  that  continued  use  of  the 
Automation  Industries  “quick 
disconnect”  connector  constitutes  an 
unreasonable  risk  to  the  public  health 
and  safety.  Accordingly,  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards  has  determined  that  the 
public  health  and  safety  require  that 
fabrication  and  distribution  of  devices 
with  the  “quick  disconnect”  type 
connectors  be  discontinued  and  that  this 
action  be  made  effective  immediately. 

III 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  regulations  in  10  CFR 
Parts  2, 30  and  34,  it  is  hereby  ordered 
effective  immediately  that: 

The  licensee  shall  discontinue  fabrication 
and  distribution  of  the  Automation  Industries 
Model  200-520-008  sealed  source  assembly 
and  any  other  sealed  source  assembly  which 
uses  the  “quick  disconnect"  type  connector 
described. 

IV 

The  licensee,  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may,  within  twenty-five  days  of  the  date 
of  ffiis  Order,  request  a  hearing.  A 
request  for  a  hearing  shall  be  addressed 
to  the  Secretary  to  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  hearing  is  requested  by 
the  licensee  or  an  interested  person,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  Such  a  request  for  hearing  shall 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday,  September  17,  1980  /  Notices 


61835 


not  stay  the  immediate  effectiveness  of 
this  order. 

V 

In  the  event  a  hearing  is  requested 
within  the  time  specified,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

Whether  the  licensee  shall  be  required 
to  discontinue  fabrication  and 
distribution  of  sealed  source  assemblies 
containing  the  “quick  disconnect”  type 
connector. 

Dated  at  Silver  Spring,  Maryland  this  3rd 
day  of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Richard  E.  Cunningham, 

Director,  Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[FR  Doc.  80-28663  Filed  9-16-80;  8;45  am| 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-23,  issued  to 
Carolina  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  H.  B.  Robinson  Unit 
No.  2  (the  facility)  located  in  Arlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  revision  to 
the  Technical  Specifications  which 
change  the  control  rod  position 
indication  system  misalignment  limits. 
These  changes  were  requested  by  the 
NRC  on  October  29. 1979. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions's  rules  and  regulations 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  did  not  involve  a 
sisgnificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  1, 1980,  (2) 


Amendment  No.  48  to  License  No.  DPR- 
23,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H.  Street,  NW.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1  Division  of  Licensing. 

[FR  Doc.  80-28670  Filed  9-16-80;  8:45  am] 
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[Docket  No.  50-247] 

Consolidated  Edison  Co.,  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License  and  Grant 
of  Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  makes  changes  to  the 
Technical  Specifications  related  to 
primary  reactor  containment  leakage 
testing.  In  connection  with  this  action, 
the  Commission  has  granted  an 
exemption  which  allows  the  licensee  to 
verify  the  airlock  door  seals  after  each 
use  by  pressurizing  between  the  double- 
gasketed  seals  instead  of  performing  the 
test  specified  in  Appendix  ]  to  10  CFR 
50,  “Wmary  Reactor  Containment 
Leakage  Testing  For  Water-Cooled 
Power  Reactors.” 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  16. 1976,  as 
revised  January  6, 1978  and  December 
31, 1979,  (2)  Amendment  No.  63  to 
License  No.  DPR-26.  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
White  Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing. 

(FR  Doc.  86-28867  Filed  9-16-80;  8:45  am) 
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[Docket  No.  50-334] 

Duquesne  Light  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  SpeciRcations  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance.  ■ 

The  amendment  revises  the  Safety 
Technical  Specifications  in  Appendix  A 
to  eliminate  the  use  of  a  Reactor 
Coolant  Pump  Position  Trip  above 
setpoint  P-8  (31%  rated  power). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
oM954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
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license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)[4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1980,  (2) 
Amendment  No.  29  to  License  No.  DPR- 
66  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  contained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2gth  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1  Division  of  Licensing.  ' 

|FR  Doc.  80-28668  Ffled  9-16-80;  8:45  am) 

BILLINQ  CODE  7S90-01-M 


[Dockets  Nos.  50-315  and  50-3161 

Indiana  Michigan  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S,  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Dopald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 


of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final 
Environmental  Statement  for  the  facility 
dated  August  1973. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  need  not  be 
prepared  in  connection  with  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  8, 1979  (as 
supplemented  September  13, 1979)  and 
November  2, 1979,  (2)  Amendment  Nos. 
40  and  23  to  License  Nos.  DPR-58  and 
DPR-74,  and  (3)  the  Commission’s 
related  Safety  Evaluation  eind 
Environmental  Impact  Appraisal  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW^ 
Washington,  DXl.  and  at  the  Maude 
Reston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August,  1980. 

For  the  Nucleaf  Regulatory  Commission. 

|.  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

(FR  Doc.  80-28666  Filed  9-16-60;  &45  am] 
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(Docket  No.  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-68  issued  to 
the  Tennessee  Valley  Authority  (the 
licensee],  which  revised  Technical 


Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  No.  3, 
located  in  Limestone  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  permit 
continued  operation  following  isolation 
of  the  residual  heat  removal  service 
water  (RHRSW)  to  the  Browns  Ferry 
Unit  No.  2  2B  residual  heat  removal  heat 
exchanger  for  a  period  of  up  to  10  days 
which  also  isolates  this  backup  source 
of  RHRSW  to  Browns  Ferry  Unit  No.  3 
through  the  cross  connection  between 
Unit  Nos.  2  and  3. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisison’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  26, 1980,  as 
supplemented  by  letter  dated  August  28, 
1980,  (2)  Amendment  No.  34  to  License 
No.  DPR-68,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens,  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  80-28661  Filed  9-16-80;  8:45  am] 
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[Dockets  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  60  and  60  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised  the 
licenses  of  the  Surry  Power  Station,  Unit 
Nos.  1  and  2  (the  facility)  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

By  amendments  dated  October  31, 

1974,  we  revised  the  Surry  licenses  to 
incorporate  the  more  general  license 
language  regarding  receipt,  possession, 
and  use  of  byproduct,  source,  and 
special  nuclear  material  which  is  being 
used  in  new  operating  licenses. 

However,  in  the  amendments,  the 
language  which  allowed  the  possession 
of  byproduct  was  inadvertently  omitted 
from  the  license.  The  purpose  of  these 
amendments  is  to  correct  this  omission. 
At  the  same  time,  we  are  incorporating 
the  latest  language  in  use  in  licenses. 
These  changes  do  not  change  any 
conclusions  of  the  October  31, 1974 
amendments. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and’the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR,  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  they  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  60  and 
60  to  License  Nos.  DPR-32  and  DPR-37, 
and  (2)  the  Commission's  letter  dated 
August  29, 1980.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 

).  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

[FR  Doc.  80-26869  Filed  0-16-80: 8:45  am] 

BILLING  CODE  7S90-01-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of^ractice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-QAl,  “Preparation  of  the  Quality 
Assurance  Programme  for  a  Nuclear 
Power  Plant  Project,”  has  been 
developed.  The  Working  Group, 
consisting  of  Mr.  E.  Nicoloso  of  Italy: 

Mr.  R.  Buyers  of  the  United  Kingdom: 
and  Mr.  J.  W.  Anderson  (Clinch  River 
Breeder  Reactor  Project)  of  the  United 
States  of  America,  developed  the  initial 
draft  of  this  Safety  Guide  from  an  IAEA 
collation  during  a  meeting  in  September 
1979.  The  Working  Group  draft  was 
modified  by  the  IAEA  Technical  Review 


Committee  in  a  meeting  on  February  4- 
8, 1980,  and  we  are  soliciting  comments 
on  this  modiHed  draft.  Comments  on  this 
draft  received  by  November  14, 1980, 
will  be  useful  to  the  U.S.  representatives 
to  the  Technical  Review  Committee  and 
Senior  Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md.  this  9th  day  of 
September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development. 
(FR  Doc.  80-28665  Filed  9-16-80:  8:45  am) 

BILLING  CODE  7S90-01-M 


Regulatory  Guide;  issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  speciflc  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the . 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  6.4,  Revision  2, 
"Classification  of  Containment 
Properties  of  Sealed  Radioactive 
Sources,”  identifies  terminology 
acceptable  to  the  NRC  staff  for 
describing  the  containment  properties  of 
a  source  on  a  prototype  testing  basis. 
Revision  1  of  this  guide  endorsed  a 
national  standard  that  has  been 
replaced  by  ANSI  N542-1977,  “Sealed 
Radioactive  Sources,  Classification.” 
Revision  2  was  developed  to  endorse 
ANSI  N542-1977  after  additional  staff 
review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
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Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Gommission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  8th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development 

|FR  Doc.  80-Z8604  Filed  9-16-0):  8:45  am] 

BILLING  CODE  759<M)1-M 


Topical  Reports;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  set  of  contractor  reports  on 
the  transport  of  radioactive  materials  in 
cities.  These  reports  were  prepared  for 
the  NRC  under  an  interagency 
agreement  with  the  Department  of 
Energy  by  the  Sandia  National 
Laboratories  or  their  subcontractors. 

The  report,  NlJREG/CR-0743, 
“Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment,”  estimates  the 
environmental  consequences  of  the 
transportation  of  radioactive  materials 
in  densely  populated  urban  areas, 
including  estimates  of  the  radiological 
and  nonradiological  impacts.  This  Draft 
Environmental  Assessment  (DEA) 
presents  the  estimation  methodology 
and  impact  estimates  for  each  of  four 
causative  event  categories:  incident-free 
transport,  vehicular  accidents,  human 
errors  or  deviations  from  accepted 
quality  assurance  practices,  and 
sabotage  or  malevolent  acts.  Emphasis 
is  placed  on  estimating  direct 
radiological  impacts  such  as  health  risk, 
economic  risk,  and  the  human  health 
and  economic  consequences  of  severe 
incidents.  The  DEA,  prepared  by  staff 
members  of  Sandia  National 
Laboratories,  provides  the  principal 
technical  base  for  the  NRC’s  Draft 
Generic  Environmental  Impact 
Statement  (DGEIS)  on  the  same  subject, 
which  will  b'e  issued  later. 

Also  providing  part  of  the  technical 
bases  for  the  NRC  DGEIS  are  two 
subcontractor  reports  on  social  impacts, 
i.e.,  indirect  impacts.  One  report, 
NUREG/CR-0744,  “Identification  and 
Assessment  of  the  Social  Impacts  of 
Transportation  of  Radioactive  Materials 
in  Urban  Environments,”  was  prepared 
by  staff  members  of  the  Battelle  Human 


Affairs  Research  Centers.  It  assesses  the 
range  and  likelihood  of  Hve  categories  of 
social  impacts:  psychological, 
sociological,  political,  legal,  and 
organizational.  The  other  report, 
NUREG/CR-0742,  “Review  and 
Integration  of  Existing  Literature 
Concerning  Potential  Social  Impacts  of 
Transportation  of  Radioactive  Materials 
in  Urban  Areas,”  was  prepared  by  staff 
members  of  Rice  University  and  the 
University  of  Texas.  Houston. 

Single  copies  of  these  reports  are 
available  on  written  request  to  the 
following  address  as  long  as  supplies 
last: 

Transport  of  Radionuclides  in  Urban 

Environs,  Transportation  and  Product 

Standards  Branch,  Attention:  Norman 

A.  Eisenberg,  Office  of  Standards 

Development,  U.S.  Nuclear  Regulatory 

Commission,  Washington,  D.C.  20555. 
It  is  recommended  that  interested 
parties  first  review  NUREG/CR-0743 
(DEA),  which  contains  the  executive 
summary  of  NUREG/ CR-0744  as 
Appendix  L,  to  determine  their  interest 
in  and  need  for  copies  of  the  social 
impact  reports.  However,  requests  for 
these  social  impact  reports  from 
respondents  who  have  a  particular 
interest  in  social  impacts  will  be 
honored. 

When  the  NRC  staff  issues  the  DGEIS, 
public  comments  will  be  solicited  on  the 
DGEIS  and  on  these  supporting 
contractor  reports  in  accordance  with 
§  1503.1,  “Inviting  Comments,”  40  CFR 
Part  1503.  However,  comments  and 
suggestions  on  all  three  of  these 
contractor  reports  are  solicited  at  this 
time  to  assist  in  formulating  the  staff 
position  on  transport  of  radionuclides  in 
urban  environs.  Comments  on  these 
reports  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

These  reports  are  also  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies  of 
NUREG/CR-0742  and  -0744  may  also  be 
purchased  for  $5.50  and  $6.50, 
respectively,  directly  from  NRC  by 
sending  check  or  money  order  payable 
to  the  Superintendent  of  Documents  to 
the  Director,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  GPO  Deposit 
Account  holders  may  charge  their  order 
by  calling  (301)  492-9530.  Copies  of  all 
three  of  these  reports  are  also  available 
for  purchase  through  the  National 
Technical  Information  Service, 
Springfield,  VA  22161. 


(5  U.S.C.  562(a)) 

Dated  at  Rockville,  Maryland  this  9th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development 

[FR  Doc.  80-28662  Filed  9-16-80:  8:45  am] 

BILLING  CODE  7590-01-M 

OHIO  RIVER  BASIN  COMMISSION 

Availability  of  Adopted  Regional  Water 
and  Land  Resources  Plan  for 
Kentucky/Licking  River  Basins 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(PL  89-80),  the  Ohio  River  Basin 
Commission  has  revised  and  adopted 
the  Kentucky/Licking  River  Basins 
Regional  Water  and  Land  Resources 
Plan  (April  1980)  for  transmittal  to  the 
President  and  the  Congress  through  the 
Water  Resources  Council. 

Copies  of  the  comprehensive 
coordinated  joint  plan  are  available 
upon  request  to  the  Ohio  River  Basin 
Commission,  36  East  Fourth  Street, 
Cincinnati,  Ohio  45202. 

Fred  ).  Krumholtz, 

Chairman. 


Index  Option  income  Fund,  Inc.;  Filing 
of  Application  for  an  Order  Pursuant 
to  Section  8(f)  of  the  Act  Declaring 
That  Applicant  Has  Ceased  To  Bean 
Investment  Company 

September  12, 1980. 

Notice  is  hereby  given  that  The  Index 
Option  Income  Fund,  Inc.  (“Applicant”), 
612  North  Michigan  Avenue,  Chicago, 
Illinois  60611,  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end,  diversified, 
investment  company,  filed  an 
application  on  June  19, 1980  for  an  order 
of  the  Commission  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  was  organized  as  a  Maryland 
corporation.  On  June  13, 1978  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to  an 


[FR  Doc.  80-28656  Filed  9-16-60:  8:45  am] 

BILLING  CODE  84lb-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11351;  (811-2844)] 
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indefinite  number  of  shares  of  its 
common  stock,  per  value  $.01.  Such 
registration  statement  never  became 
effective  and  Applicant  never  issued 
any  shares  of  its  common  stock. 

Applicant  states  that  it  has  no  assets, 
that  it  has  no  debts  or  other  liabilities 
outstanding,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
and  that  it  is  not  engaged,  nor  does  it 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  In  addition. 
Applicant  represents  that  it  has  been 
dissolved  under  the  laws  of  the  State  of 
Maryland. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  requei^or 
a  hearing  on  the  application  & 
accompanied  by  a  statement  as  to  t^ 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-28749  Filed  9-16-80;  8:45  am) 

BILLING  CODE  8010-01-M 


[Rel.  No.  11339;  (812-4723)] 

National  Municipal  Trust,  Special 
Trusts  Thomson  McKinnon  Securities, 
Inc.,  Piper,  Jaffray  &  Hopwood  Inc.; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Order 
Amending  Prior  Order  of  Exemption 
From  Section  22(d)  of  the  Act 

September  9, 1980. 

Notice  is  hereby  given  that  National 
Municipal  Trust,  National  Municipal 
Trust,  Special  Trusts,  Thomson 
McKinnon  Securities  Inc.  and  Piper, 
Jaffray  &  Hopwood  Incorporated 
(“Applicants”),  c/o  Thomson  McKinnon 
Securities  Inc.,  One  New  York  Plaza, 

New  York,  New  York  10004,  filed  an 
application  on  August  27, 1980,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  amending  a  prior 
order  (“Prior  Order”)  which  exempted 
Applicants  from  Section  22(d)  of  the  Act 
to  permit  mandatory  redemption  of 
reinvestment  units  at  the  time  of  a 
unitholder’s  withdrawal  from  or  in  the 
event  of  termination  of  the  National 
Municipal  Trust  Reinvestment  Program 
(“Reinvestment  Program”).  The  Prior 
Order  was  issued  on  April  14, 1978 
(Investment  Company  Act  Release  No. 
10207).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

National  Municipal  Trust  and 
National  Municipal  Trust,  Special  Trusts 
(collectively  referred  to  as  the 
“Municipal  Trusts”)  are  unit  investment 
trusts  as  defined  in  the  Act  which  have 
been  sponsored  by  Thomson  McKinnon 
Securities  Inc.  and  Piper,  Jaffray  & 
Hopwood  Incorporated  (collectively 
referred  to  as  the  “Sponsors”).  The 
objectives  of  the  Municipal  Trusts  are 
tax-exempt  income  and  conservation  of 
capital  through  an  investment  in  a 
diversified  portfolio  of  tax-exempt 
bonds.  All  of  such  bonds  are  obligations 
issued  by  dr  on  behalf  of  states, 
counties,  territories,  possessions  and 
municipalities  of  the  United  States  and/ 
or  authorities,  agencies, 
instrumentalities  or  political 
subdivisions  thereof,  the  interest  on 
which  in  the  opinion  of  counsel  to  the 
various  issuers  of  such  bonds  is  exempt 
from  all  federal  income  taxes  under 
existing  law. 

On  March  21, 1978  a  notice  was  issued 
by  the  Commission  (Investment 
Company  Act  Release  No.  10170)  of  an 
application  filed  by  National  Municipal 
Trust  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  the  Applicants  from  the 


provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  the 
Applicants  to  offer  to  unitholders  of  the 
Mimicipal  Trusts  the  opportunity  to 
participate  in  the  Reinvestment  Program 
at  no  additional  sales  charge.  The 
Commission  issued  an  order  of 
exemption  on  April  14, 1978  (Investment 
Company  Act  Release  No.  10207) 
granting  the  Applicants  the  relief 
requested  from  Section  22(d)  of  the  Act. 
Applicants  request  an  amendment  of  the 
Prior  Order  to  add  a  provision  to  the 
Reinvestment  Program  which  would 
authorize  the  mandatory  redemption  of 
reinvestment  units  by  the  trustee  at  the 
time  a  unitholder  withdraws  from  the 
Reinvestment  Program  or  the  Program  is 
terminated  at  the  then  current 
redemption  price  per  reinvestment  unit. 

Applicants  assert  that  the  mandatory 
redemption  provision  is  intended  to 
prevent  an  increase  in  the  expenses  of 
the  individual  series  of  the  Municipal 
Trusts  resulting  from  the  use  of  such 
series  as  instruments  for  reinvestment. 
Under  the  current  Reinvestment 
Program,  distributions  of  the  principal 
and  interest  for  reinvestment  units  are 
normally  reinvested  in  additional 
reinvestment  imits  at  no  cost  to  the 
individual  series.  If  a  unitholder 
withdraws  from  the  Reinvestment 
Program,  however,  the  Trustee  would  no 
longer  reinvest  principal  and  interest 
distributions  in  additional  reinvestment 
units  but  would  be  required  to  mail  such 
distributions  each  month  to  the  holder  of 
such  reinvestment  units.  Applicants 
contend  that  it  is  therefore  necessary  to 
authorize  the  trustee  to  redeem 
reinvestment  units  at  the  time  a 
unitholder  withdraws  from  the 
Reinvestment  Program  or  at  the 
termination  of  the  Reinvestment 
Program  in  order  to  prevent  an  increase 
in  the  costs  of  the  respective  series 
represented  by  the  reinvestment  units. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  3, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
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nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-28744  Filed  9-16-80;  8:45  ant) 

BILLING  CODE  S010-01-M 


[Release  No.  34-17141;  File  No.  SR-MSE- 
80-8] 

Midwest  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l],  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975],  notice  is 
hereby  given  that  on  May  13, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

Article  X,  Rule  2  and  Article  XIII, 
Rules  2(a]  and  Rule  3  are  hereby 
amended  as  follows:  Brackets  indicate 
deletions;  italics  indicate  new  material. 

Article  X 

Margins 

Record  of  Margin  Calls  and  Receipt  of 
Margin — 

Rule  2.  Each  member  organization 
carrying  margin  accounts  for  customers 
shall  make  each  day  a  record  of  every 
case  in  which,  pursuant  to  the  Rules  of 


the  Exchange  or  regulations  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  initial  margin  must  be  obtained 
in  a  customer's  account  because  of  the 
transactions  effected  in  such  account  on 
such  day.  Such  record  shall  be 
preserved  for  at  least  [12  months]  3 
years  and  shall  show  for  each  account 
the  amount  of  margin  so  required  and 
the  time  and  manner  in  which  such 
margin  is  furnished  or  obtained.  Such 
record  shall  be  in  a  form  approved  by 
the  Exchange  and  shall  contain  such 
additional  information  as  the  Exchange 
may  from  time  to  time  prescribe.  The 
Exchange  may  exempt  any  member 
organization  who  is  a  member 
organization  of  another  national 
securities  exchange  having  a 
comparable  rule  with  which  such 
member  organization  complies. 

Article  XIII 

Advertising  and  Promotion 

Categories  and  Standards  of 
Advertisements — 

Rule  2.  No  member  firm  or  member 
corporation /or  which  this  Exchange  is 
the  Designated  Examining  Authority 
shall  publish,  circulate  or  distribute  any 
advertisement,  sales  literature,  or 
market  letter  which  fails  to  meet  the 
standards  set  forth  in  this  Rule. 
Advertisements  include  any  material  for 
use  in  any  newspaper  or  magazine  or 
other  public  media  or  by  radio, 
telephone  recording,  motion  picture  or 
television.  Sales  literature  and  market 
letters  include  any  communication  for 
general  distribution  to  customers  or  the 
public  in  which  a  particular  security  or 
insurance  policy  is  featured  or 
recommended,  any  such  communication 
containing  forecasts  of  business  or 
market  trends,  and  notices,  circulars, 
reports,  newsletters,  research  reports, 
form  letters  or  reprints  of;  published 
articles. 

Making  Recommendations — (a]  No 
change  in  text. 

Promises  and  Exaggerated  Claims 
Prohibited — (b]  No  change  in  text. 

Research  Reportings  in 
Advertisements — (c]  No  change  in  text. 

Market  Letters  and  Sales  Literature — 

Rule  3.  All  advertisements,  market 
letters  and  sales  literature  prepared  and 
issued  by  a  member  organization  for 
which  this  Exchange  is  the  Designated 
Examining  Authority  shall  be  approved 
by  a  partner  of  the  member  firm  or  an 
officer  of  the  member  corporation. 
Market  letters  and  sales  literature  which 
refer  to  the  market  or  to  specific 
companies,  insurance  policies,  or 
securities,  listed  or  unlisted,  shall  be 
retained  for  at  least  three  years  by  the 
member  organization  which  prepared 


the  material.  The  copies  retained  shall 
contain  the  name  of  the  partner  or 
officer  approving  its  issuance  and  the 
name  or  names  of  the  persons  who 
prepared  the  material,  and  shall  at  all 
times  within  the  three-year  period  be 
readily  available  for  examination  by  the 
Exchange. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  with  respect  to  Article  X,  Rule  2 
is  to  bring  this  rule  into  conformity  with 
a  change  promulgated  by  the  Securities 
and  Exchange  Commission.  The  purpose 
of  the  changes  with  respect  to  Article 
XIII,  Rules  2  and  3  is  to  facilitate  the 
periodic  examination  of  member 
organizations  pursuant  to  agreements 
now  in  effect  for  that  purpose  with  other 
stock  exchanges  and  the  NASD  by 
making  these  unique  rules  clearly 
applicable  only  to  members  for  which 
Midwest  is  the  Designated  Examining 
Authority. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
req^ed  any  comments. 

Tlie  Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

On  or  before  October  22, 1980,  or 
within  such  longer  period  (i]  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii]  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will; 

(a]  By  order  approve  such  proposed 
rule  change,  or 

(b]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  8, 1980. 
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For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

September  9, 1980. 

|FR  Doc.  80-28745  Filed  9-16-80;  8:45  am) 

BlUING  CODE  8010-01-M 


[Release  No.  11345;  812-4399] 

General  American  Investors  Co.,  Inc.; 
Notice  of  Filing  of  Application  for  an 
Order 

September  10,1980. 

Notice  is  hereby  given  that  General 
American  Investors  Company,  Inc. 
(“Applicant”),  330  Madison  Avenue, 

New  York,  New  York  10017,  a  closed- 
end,  diversiHed  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  December  4, 1978,  with 
amendments  thereto  on  July  17, 1979, 
and  August  7, 1980,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
so  that  Applicant  can  organize  a 
subsidiary,  which  will  register  under  the 
Investment  Advisers  Act  of  1940 
(“Advisers  Act”),  and  acquire  all  of  its 
outstanding  capital  stock.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  Delaware  corporation, 
states  that  since  its  incorporation  in 
1928  it  has  been  managed  by  its  officers 
and  directors,  rather  than  by  an  external 
advisory  organization  pursuant  to 
contract  Applicant  represents  that  in 
1973  it  sought  and  received  shareholder 
approval  of  a  decision  by  its  board  of 
directors  to  enter  into  the  business  of 
providing  investment  advisory  services 
to  others.  Applicant  states  that  the 
board’s  decision  was  made  as  a  result  of 
its  consideration  of  various  approaches 
to  enhancing  the  use  of  its  in-house 
research  staff  and  facilities  (1)  to 
improve  its  expense  ratio  by  earning 
additional  income  and  (2)  to  strengthen 
its  ability  to  attract  and  retain  highly 
qualified  management  and  research 
personnel.  Applicant  states  further  that, 
after  receiving  shareholder  approval,  it 
acquired  a  small  number  of  investment 
advisory  clients.  Applicant  represents 
that  it  has  an  informal  understanding 
with  those  advisory  clients  that  their 
portfolios  will  generally  contain 


securities  which  are  also  held  by 
Applicant  and  represents  that,  in  fact, 
since  Applicant’s  advisory  business 
commenced,  the  portfolios  of  its 
advisory  clients  have  overlapped  with 
its  own  portfolio  and  no  security  in  any 
advisory  account  is  not  also  in  its 
portfolio,  although  not  all  of  the 
securities  in  its  portfolio  are  held  by  the 
outside  accounts.  Applicant  further 
represents  that  it  intends  to  continue  its 
policy  of  overlapping  portfolios. 
According  to  the  application.  Applicant 
adopted  certain  procedures  with  respect 
to  purchases  and  sales  for  its  account 
and  for  its  advisory  clients  in  order  to 
assure  fair  dealing.  Applicant  maintains 
that  it  has  used  those  procedures  since 
1973  and  that  it  has  not  experienced  any 
greater  difficulty  acquiring  or  disposing 
of  securities  as  a  result  of  providing 
advisory  services  to  third  parties.  In  this 
regard.  Applicant  asserts  that,  to  the 
extent  it  has  been  affected  at  all  by 
trading  larger  blocks  of  stock,  it  has 
experienced  the  benefits  of  the  lower 
commission  rates  obtainable  for  such 
trades.  Applicant  states  that  revenues 
from  its  advisory  business  have  enabled 
it  to  more  than  offset  rising  costs. 

Applicant  states  that  its  board  of 
directors  now  believes,  based  on  the 
same  fundamental  considerations 
underlying  its  decision  in  1973  to  enter 
into  the  business  of  providing 
investment  advice  to  others,  that  it 
would  be  desirable  to  expand  its 
advisory  business.  According  to  the 
application.  Applicant  proposes  to 
organize  a  subsidiary  (“Subsidiary”) 
which  would  register  under  the  Advisers 
Act  and  would,  as  Applicant  has,  solicit 
and  enter  into  contracts  with  new 
investment  advisory  clients  with 
investment  objectives  similar  to  those  of 
Applicant.  Applicant  represents  that  its 
board  of  directors  has  determined  to 
organize  the  Subsidiary,  rather  than  to 
continue  providing  investment  advice 
directly,  in  order  to  maintain  its  tax 
status  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code  of  1954  (“Code”).  Applicant 
submits  that  Section  851(b)(2)  of  the 
Code  effectively  limits  the  income  which 
may  be  generated  through  an  advisory 
business  conducted  directly  by  a 
regulated  investment  company. 
Applicant  states  that  both  management 
and  its  board  of  directors  have 
determined  that  it  would  be  risky  for 
Applicant  to  take  on  additional 
investment  advisory  clients  directly  or 
to  allow  current  advisory  accounts  to 
grow  substantially,  because  of  the 
potential  for  transgressing  the 
limitations  set  for^  in  Section  851(b)(2) 
of  the  Code.  Accordingly,  Applicant 


states  that  when  the  fee  income  derived 
from  management  of  the  assets  of 
current  advisory  clients  reaches  an 
amount  whereby  its  tax  status  would  be 
jeopardized,  new  assets  of  existing 
clients  will  be  managed  by  the 
Subsidiary. 

Applicant  states  that  the  Subsidiary 
would  be  capitalized  with  an  amount  of 
money  and  assets  reasonably  necessary 
to  cover  its  organizational  expenses  and 
would  utilize  certain  employees  and 
facilities  of  Applicant  to  meet  the 
investment  advisory  requirements  of 
existing  and  new  clients.  Applicant 
represents  that  expenses  associated 
with  the  provision  of  investment 
advisory  services,  other  than  direct 
expenses,  will  be  allocted  between 
Applicant  and  the  Subsidiary  and  that 
all  net  income  generated  by  the 
Subsidiary  will  be  passed  on  to 
Applicant  in  the  form  of  dividends. 
Applicant  states  that,  initially,  all  of  the 
officers  and  employees  of  Applicant  will 
hold  similar  positions  as  officers  and 
employees  of  the  Subsidiary  and  that  its 
officers  will  be  directors  of  the 
Subsidiary.  Applicant  represents  that, 
while  its  board  of  directors  has  not 
finally  determined  the  compensation  of 
its  officers  and  employees  following  the 
start-up  of  the  Subsidiary,  it  is 
contemplated  that  they  will  not  be 
compensated  solely  as  a  result  of 
holding  positions  as  directors,  officers  or 
employees  of  the  Subsidiary. 

Section  12(d)(3)  of  the  Act,  in 
pertinent  part,  makes  it  unlawful  for  any 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  or  any  other  interest 
in  the  business  of  any  person  who  is 
either  an  investment  adviser  of  an 
investment  company  or  an  investment 
adivser  registered  under  the  Advisers 
Act.  Applicant  states  that  since  the 
Subsidiary  will  register  under  the 
Advisers  Act,  Applicant’s  interest  in  the 
Subsidiary  would  violate  the  provisions 
of  Section  12(d)(3). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  requests  an  order  of 
the  Commission,  pursuant  to  Section 
6(c),  exempting  it  from  the  provisions  of 
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Section  12(d)(3)  so  that  it  can  wholly 
own  the  Subsidiary. 

In  support  of  the  requested  exemption. 
Applicant  asserts  that,  together  with  the 
Subsidiary,  it  will  be  conducting  the 
same  business  that  it  is  currently 
conducting  directly.  Applicant  maintains 
that  it  contemplates  no  change  either  in 
the  methods  presently  employed  for 
investment  research  and  portfolio 
management  or  in  the  number  of 
persons  employed.  Applicant 
emphasizes  that  the  imderlying  reason 
for  the  formation  and  ownership  of  the 
Subsidiary  is  to  increase  its  gross 
revenues  and  income  without 
jeopardizing  its  tax  status  as  a  regulated 
investment  company.  Applicant  argues 
that  Section  12(d)(3)  should  not  prevent 
its  shareholders  from  realizing  the 
substantial  benefits  to  be  obtained 
through  its  ownership  of  the  Subsidiary. 
Applicant  asserts  that  the  procedures 
and  policies  that  it  has  adopted  with 
respect  to  the  Subsidiary  and  the 
methods  of  operations  proposed  will 
ensure  that  Applicant  will  continue  to 
be  operated  and  managed  in  the 
interests  of  its  security  holders  and  that 
ownership  by  it  of  the  Subsidiary  will 
otherwise  be  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  that  when  its  board  of  directors 
first  recommended  entry  into  the 
investment  advisory  business,  it  did  so 
after  discussion  of  the  concomitant  risks 
and  liabilities.  Applicant  represents  that 
its  board  of  directors  is  satisfied  that  the 
added  risks  have  been  justified  in  light 
of  the  benefits  to  Applicant  fi'om  its 
initial  entry  into  the  investment 
advisory  business.  Applicant  further 
represents  that  its  board  of  directors 
believes  there  will  be  no  additional  risks 
or  liabilities  to  which  Applicant  or  the  ' 
Subsidiary  would  be  exposed  as  a  result 
of  the  creation  of  the  Subsidiary  and  the 
commencement  of  its  operations. 

In  addition,  Applicant  has  consented 
to  the  imposition  of  the  following 
conditions  to  any  order  issued  herein: 

1.  Applicant’s  board  of  directors 
expressly  recognizes  its  fiduciary 
responsibility  to  oversee  on  a  continuing 
basis  and  approve  (by  at  least  a  vote  of 
a  majority  of  the  directors  of  Applicant 
who  are  not  “interested  persons"  of 
Applicant  as  defined  in  the  Act)  at  least 
annually  the  compensation  of  officers  of 
Applicant  and  of  the  Subsidiary. 

2.  Applicant’s  board  of  directors  will 
review  at  least  annually  the  investment 
advisory  business  of  Applicant  and  the 
Subsidiary  in  order  in  determine 
whether  or  not  such  business  should  be 
continued  and  whether  or  not  the 
benefits  derived  by  Applicant  warrant 
the  continuation  of  the  investment 


advisory  business  and  the  ownership  by 
Applicant  of  the  Subsidiary  and,  if 
appropriate,  approve  (by  at  least  a  vote 
of  a  majority  of  the  directors  of 
Applicant  who  are  not  “interested 
persons”  of  Applicant  as  defined  in  the 
Act)  at  least  annually  such  continuation. 

3.  Applicant  will,  consistent  with  its 
normal  shareholder  communications 
practices,  which  include  the  preparation 
and  mailing  of  annual,  semi-annual  and 
quarterly  reports,  and  proxy  statements, 
advise  its  shareholders  of  the  creation  of 
the  Subsidiary,  the  implementation 
through  the  Subsidiary  of  an  expansion 
of  its  outside  advisory  services  and  an 
assessment  of  whatever  risks,  if  any,  are 
associated  therewith  promptly  after  the 
entry  of  the  requested  order. 

4.  'The  effectiveness  of  any  order 
issued  herein  shall  be  conditioned  upon 
Applicant’s  continued  tax  status  as  a 
regulated  investment  company  within 
the  meaning  of  Section  851  of  the  Code. 

5.  Applicant  undertakes,  without 
prejudice  to  the  right  df  its  board  of 

.  directors  to  dispose  to  unaffiliated 
persons  the  equity  interest  of  Applicant 
in  the  Subsidiary  in  its  entirety,  that  it 
will  at  all  times  own  beneficially  and  of 
record  all  of  the  issued  and  outstanding 
shares  of  capital  stock  of  the  Subsidiary 
and  will  cause  the  Subsidiary  not  to 
issue  any  authorized  but  unissued 
shares  of  its  capital  stock  to  any  person 
other  than  Applicant. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-28760  Filed  9-16-80:  8:45  a.in.] 

BILUNG  CODE  8010-01-M 


[Release  No.  11338;  811-2867] 

New  Haven  Corp.;  Notice  of  Filing  of 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

September  9, 1980. 

Notice  is  hereby  given  that  New 
Haven  Corporation  (“Applicant”)  54 
Meadow  Street,  New  Haven, 

Connecticut  06506,  registered  under  the 
Investment  Company  Act  of  1940 
("Act”)  as  a  non-diversified,  closed-end, 
management  investment  company  filed 
an  application  on  August  18, 1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representation  contained  therein,  which 
are  summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  on  August  30, 
1978.  It  has  never  engaged  in  a  public 
offering  of  shares  of  its  securities  and 
does  not  propose  to  make  a  public 
offering.  Accordingly,  Applicant  has  not 
filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

The  application  states  that  Applicant 
currently  has  no  securityholders.  The 
Applicant  also  states  that  it  has  no 
assets  or  liabilities.  Applicant  further 
states  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
The  Applicant’s  Registration  Statement 
(Form  N-8B-1,  Item  9)  reported  that 
Applicant  was  expected  to  succeed  to 
the  assets  of  the  New  York,  New  Haven 
and  Hartford  Railroad  Co.,  Debtor  (the 
“New  Haven”),  in  connection  with 
implementation  of  the  Plan  of 
Reorganization  of  the  New  Haven 
(“Plan”).  However,  as  approved  by  the 
Reorganization  Court,  such  Plan  does 
not  contemplate  utilization  of  Applicant. 

The  application  further  states  that 
Applicant  will  not  engage  in  any 
business  activities  pending 
consummation  of  the  Plan.  Finally, 
Applicant  states  that  it  has  not  within 
the  last  eighteen  months  transferred  any 
of  its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant. 
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Section  8(f]  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  fmds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
•  declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing, 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  wheffier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-28759  Filed  9-18-8a,  8:45  am) 

BILUNG  CODE  SOIO-OI-M 


[Release  No.  11343;  811-583] 

U.S.  Railroad  Securities  Fund,  Inc.; 
Notice  of  Proposal  To  Terminate 
Registration 

September  10, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act”),  to  delcare  by  order 
on  its  motion,  that  U.S.  Railroad 
Securities.Fund,  Inc.  (“Fund”),  134  North 
La  Salle  Street,  Chicago,  Illinois  60602, 
registered  under  the  Act  as  a  closed- 


end,  non-diversified  management 
investment  company,  has  ceased  to  be 
an  investment  company. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Ohio  on  April  26, 1905,  and 
registered  under  the  Act  on  June  19, 

1950.  The  Fund  was  originally  engaged 
in  the  business  of  operating  an  intra¬ 
state  switching  railroad  which 
operations  ceased  in  January,  1937.  The 
original  name  of  the  Fund  was  The 
Culver  &  Port  Clinton  Railroad 
Company,  which  was  changed  to  the 
present  name  in  1955. 

The  Fund  filed  a  registration 
statement  on  Form  S-4  under  the 
Securities  Act  of  1933  (“1933  Act”)  on 
February  12, 1953,  for  the  public  offer 
and  sale  of  shares  of  its  common  stock, 
which  registration  statement  became 
effective  on  April  3, 1953.  This  public 
offering  oithe  Fund’s  shares  of  common 
stock  was  terminated  on  April  24, 1953, 
with  a  total  of  68,050  shares  outstanding. 
The  files  of  the  Commission  indicate 
that  the  Fimd  filed  no  other  registration 
statements  piursuant  to  the  1933  Act  to 
make  an  additional  public  offering  of 
shares  of  its  capital  stock.  The  last  Form 
N-30A-1  filed  by  the  Fund  with  the 
Commission  inchoates  that  on  December 
31, 1963,  the  Fund  had  109  shareholders 
of  record.  The  files  of  the  Commission 
indicate  that  on  February  24, 1964,  the 
Fund  filed  with  the  Commission  a  proxy 
statement  which  would  authorize  ffie 
Board  of  Directors  to  effect  a  plan  of 
liquidation  of  the  Fund.  In  addition,  a 
letter  dated  July  23, 1965,  from  the  Vice- 
President  of  the  Fund  indicates  that  the 
portfolio  of  the  Fund  had  been 
liquidated  and  that  the  writer  of  the 
letter  was  the  last  surviving  officer  of 
the  Fund.  'Thus,  it  appears  that  the  Fund 
is  not  (nirrently  engaged  in  the  business 
of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 


request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  will  be 
issued  as  of  comse  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered )  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitasimraons, 

Secretary. 

(FR  Doc.  80-28761  Filed  9-16-80;  8:45  as) 

BILLING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  09/09/-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Compfmy  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $65,000  to 
John  &  Joseph  Palmero,  d/a/b/  the 
Country  Hills  Liquor  (Country  Hills], 
Birch  Street  &  Kramer  Street,  Brea, 
California.  The  proceeds  of  the  loan  will 
be  used  to  purchase  equipment  for  a 
Liquor  Deli  Grocery  Store  from  Grocers 
Equipment  Company  (G.KC.). 

All  of  Grocers  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  SBA 
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Rules  and  Regulations.  As  a-result. 
Grocers  financing  of  Country  Hills  falls 
within  the  purview  of  §  107.1004(b)(5)  of 
the  SBA  Regulations.  Grocers  loan  to 
Country  Hills  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice  submit 
written  comments  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  “L" 
Street,  N.W.,  Washington,  D.C,  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.001,  Small  Business 
Investment  Companies] 

Dated:  September  12, 1980. 

Peter  F.  McNetsh, 

Acting  Associate  Administrator  for 
Investment 

(FR  Doc.  80-28748  Filed  S-lS-80;  8:45  am) 

BIUING  CODE  802S-01-H 


[License  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict-of-interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers),  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
us  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.1004(1980))  for  approval  of  a  conflict 
of  interest  transaction. 

Grocers  proposes  to  loan  $75,000  to 
Scarcliff  &  Taylor  #2,  d/b/a  the  Santa 
Cruz  Market  (Santa  Cruz),  605  Milpas 
Street,  Santa  Barbara,  California.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  refrigerated  cases  and  shelving 
for  a  Retail  Grocery  Store  from  Grocers 
Equipment  Company  (G.E.C.). 

All  of  Grocers  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative,  G.E.C., 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  o)  SBA 
Rules  and  Regulations.  As  a  result. 
Grocers  financing  of  Santa  Cruz  falls 
within  the  purview  of  Section 
107.1004(b)(5)  of  the  SBA  Regulations. 
Grocers  loan  to  Santa  Cruz  requires 
prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice  submit 


written  comments  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L” 
Street  N.W.,  Washington,  D.C,  20416, 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Santa  Barbara,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.001,  Small  Business 
Investment  Companies) 

Dated:  September  12, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

(FR  Doc.  80-28747  Filed  9-18-80;  8:45  am] 

BlUINQ  CODE  802S-01-M 


Small  Business  Continuity;  Meeting 

Pursuant  to  statutory  authority  set 
forth  in  section  634d  of  Title  15,  United 
States  Code,  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart, 
Esquire,  with  the  approval  of  the 
Administrator,  A.  Vernon  Weaver,  and 
the  assistance  of  a  Special  Task  Group 
of  small  business  people,  will  conduct  a 
public  meeting  in  Washington,  D.C.  on 
October  3  and  4  on  “Small  Business 
Continuity."  The  meeting  will  convene 
in  the  Cumberland  “B”  Room  of  the 
Thomas  Circle  Holiday  Inn,  1155 14th 
Street,  N.W.,  at  9:00  AM  (EDT). 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  study  the  question  of 
what  changes  are  needed  in  laws, 
regulations  or  institutions  in  order  to 
enhance  the  Hnancing  of  a  change  of 
ownership  on  the  exit  or  retirement  of 
owners,  or  the  death  or  disability  of 
founders  or  family  members. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  ihay  participate  as 
an  “Observer”  and  submit  written 
comments  to  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  meeting.  All  communications  or 
inquiries  regarding  the  meeting  should 
be  addressed  to: 

Tim  C.  Ford,  Office  of  the  Chief  Counsel 
for  Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  219,  Washington,  D.C.  20416. 
Dated:  September  11, 1980. 

Milton  D.  Stewart, 

Chief  Counsel  for  Advocacy. 

(FR  Doc.  80-28750  Filed  9-1&.80;  8:45  am) 

BILUNG  CODE  8025-01-M 


Region  II  Syracuse  District  Advisory 
Council  Meeting 

The  Small  Business  Administration 
Region  II  Syracuse  District  Advisory 
Council,  located  in  the  geographical  area 
of  Syracuse,  New  York,  will  hold  a 


public  meeting  at  9:00  a.m.,  Friday, 
October  24, 1980,  at  the  Sheraton  Inn, 
located  on  Electronics  Parkway  in 
Liverpool,  New  York,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  1071 
Federal  Building,  100  South  Clinton 
Street,  Syracuse,  New  York  13260 — (315) 
423-5371, 

Dated:  September  11, 1980. 

Michael  B.  Kraft, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  80-28751  Filed  9-16-80;  8;45  am) 

BILUNQ  CODE  602S-01-M 


Region  IV  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson, 
Mississippi,  will  hold  a  public  meeting 
at  8:00  a.m.,  (CST)  Friday,  October  24, 
1980,  at  the  Ramada  Inn,  Greenville, 
Mississippi,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Sam  M.  Baker,  District  Director,  U.S. 
Small  Business  Administration,  322 
Federal  Building,  100  W.  Capitol  Street, 
Jackson,  Mississippi  39201-4601)  960- 
4363. 

Dated;  September  10, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doa  80-28752  Filed  9-16-80;  8;45  am) 

BILLING  CODE  8025-01-M 


Region  VI  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lower  Rio 
Grande  Valley,  Texas,  will  hold  a  public 
meeting  from  10:00  a.m.  to  2:00  p.m.. 
Friday.  October  10, 1980,  at  the  Sheraton 
Marina  Inn.  Corpus  Christi,  Texas,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call  J. 
Harold  Sears,  District  Director.  U.S. 
Small  Business  Administration,  222  East 
Van  Buren,  Harlingen.  Texas  78550 — 
(512)  423-4533. 
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Dated:  September  9, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-28753  Tiled  9-10-80;  8:45  am) 

BILLING  CODE  802S-01-M 


Region  Vil  Advisory  Councii  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Des  Moines, 
Iowa,  will  hold  a  public  meeting  at  9:30 
a.m.,  Monday,  October  20, 1980,  at  the 
Savery  Hotel,  4th  &  Locust,  Des  Moines, 
Iowa,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Conrad  E.  Lawlor,  District  Director,  U.S. 
Small  Business  Administration,  210 
Walnut  Street,  Des  Moines,  Iowa 
50309— (515)  284-4567. 

Dated:  September  10, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-28754  Tiled  9-16-80: 8:45  am] 

BILLING  CODE  802S-01-M 


Region  Vili  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Casper, 
Wyoming,  will  hold  a  public  meeting  at 
8:30  a.m.,  Friday,  October  10, 1980,  at  the 
Antler  Motel,  50  West  Pearl,  Jackson, 
Wyoming,  to  discuss  such  business  as 
may  be  presented  by  members,  the  sta^ 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
James  S.  Reed,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
2839,  Casper,  Wyoming  82602 — (307) 
265^550,  Ext.  5761. 

Dated:  September  10, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-28755  Filed  9-16-80;  8:45  am] 

BlUING  CODE  8025-01-M 


Region  IX  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
California,  will  hold  a  public  meeting  at 
12:00  noon,  Tuesday,  October  14, 1980, 
at  the  Taix  Les  Freres  French 
Restaurant,  1911  West  Simset 
Boulevard,  Los  Angeles,  California,  to 
discuss  such  business  as  may  be 
presented  by  memebers,  the  staff  of  the 


U.S.  Small  Business  Administration,  and 
others  attending. 

For  limcheon  reservation  and  further 
information,  write  or  call  Rudolph  I. 
Estrada,  District  Director,  U.S.  Small 
Business  Administration,  350  S.  Figueroa 
Street,  Suite  600,  Los  Angeles,  CaMomia 
90071,  phone  (213)  688-2977. 

Dated:  September  11, 1980. 

Michael  B.  Kraft, 

Director,  Office  of  Advisory  Councils. 

)FR  Doc.  89-28756  Filed  9-16-80;  8:45  am] 

BlUING  CODE  8025-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Low-Level  Radioactive  Waste 
Management  at  the  Watts  Bar  Nuclear 
PlanL  Rhea  County,  Tenn.;  Finding  of 
No  Significant  Impact 

In  accordance  with  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  and  section  5.3.4  of  the 
Tennessee  Valley  Authority’s 
Procedures  for  Compliance  with  the 
National  Environmenal  Policy  AcL  and 
consistent  with  §  1501.4  of  the  Council 
on  Environmental  Quality  Provisions  for 
Implementing  NEPA  (43  FR  55,978- 
56,007  (1978),  the  Tennessee  Valley 
Authority  (TV A)  is  giving  notice  that  it 
has  determined  that  the  construction 
and  operation  of  a  life-of-plant  onsite 
storage  facility  and  volume  reduction/ 
solidification  facility  for  low-level  radio¬ 
active  waste  (LLRW)  at  the  Watts  Bar 
Nuclear  Plant  site  (located  in  Rhea 
County,  near  Spring  City,  Tennessee) 
are  not  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  and  an 
environmental  impact  statement  is  not 
necessary  for  this  proposal.  TVA  has 


prepared  an  environmental  assessment 
(EA)  of  the  impacts  related  to  this 
proposal  and  has  identified  measures  to 
minimize  the  effects  of  construction  and 
operation  on  the  environment. 

TVA’s  EA  considers,  among  other 
areas,  the  potential  for  impacts  to  air, 
land,  and  water,  impacts  from  noise, 
radiation,  and  solid  waste  generation 
during  construction  and  operation  of  the 
facilities.  The  EA  addresses  alternatives 
to  the  proposal,  including  taking  no 
action  or  delaying  action.  There  are  no 
significant  environmental  impacts 
associated  with  this  proposal. 

During  construction  some  siltation 
may  occur,  and  the  release  of  small 
amounts  of  gaseous  and  particulate 
pollutants  can  be  expected.  Small 
amounts  of  radioactive  and 
nonradioactive  gaseous  emmissions  will 
occur  during  operation  of  the  facilities. 
The  cumulative  dose  rates  from  these 
facilities  and  the  Watts  Bar  Nuclear 
Plant  under  worst  case  conditions  at  the 
site  boundary  would  be  much  less  than 
allowed  under  regulatory  guidelines. 

Copies  of  the  ^  are  available  to  the 
public  by  calling  TVA’s  toll-free  Citizen 
Action  Line  at  1-800-362-^250  (inside 
Tennessee),  1-800-251-0242  (outside 
Tennessee),  and  632-4100  in  Knoxville, 
or  by  contacting  TVA’s  Information 
Office,  400  Commerce  Avenue. 
Knoxville,  Tennessee,  37902. 

Any  additional  information 
concerning  this  proposal  should  be 
directed  to:  Dr.  Mohamed  T.  El-Ashry, 
Director  of  Environmental  Quality, 
Natural  Resources  Building,  Norris, 
Tennessee  37828. 

W.  F.  WilUs, 

General  Manager. 

(FR  Doc.  80-28619  Tiled  9-16-80;  8:45  am] 

BILUNG  CODE  812<H)1-M 


VETERANS  ADMINISTRATION 

Medical  Research  Service  Merit  Review  Boards;  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Pub.  L  92-463  of  the 
meetings  of  the  following  Merit  Review  Boards. 


Merit  review  board 


Date 


Time 


Location 


Inlectious  diseases. . . . . .  Sept  24. 1980 _  8  a.m.  to  5  p.m _  Barcelona  Boom,  International 

HoteL> 

Immunology . . . . . . . . . .  Sept  30. 1980 _  7  p.m.  toll  p.m —  Room  1104,  Park  Central 

Hotel.* 


Hematology . . . — . . 

Alcoholism  and  drug  dependence- . 

Behavioral  sciences..—. _ ...—.. _ _ _ _ 

Surgery . . . — . . 

Respiration . . . . . . 

Endocrinology . — . 

Neurobiology . . . 


Oct  1, 1980 _ 

...  Oct  6.  1980 _ _ 

6  a.m.  to  5 

,  fv  in.  lom 

...  Oct  17!  1980 _ 

....  uci.  ir,  i»ou.- _ —  . oo..— — . — .— 

....  Oct  23, 1980 . do - 


.  Oct  3o!  I9ftn 

....  Oct.  30!  1980 _ 

.-  7  p.m.  to  11  p.m - 

....  Oct  31. 1980 . 

....  8  a.m.  toSp.m _ 

Da 

Boom  817,  VACO.‘ 

Do. 

Boom  A-0,  VACO. 

Do. 

Room  119.  VACO. 

Brampton  A,  Omni  Intemetional 
Hotel* 

Room  119.  VACO. 

Do. 

Room  1104,  Pwk  Central  Hotel. 
Do. 
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Merit  review  board  Dale  Tune  Location 


Gaetroenterotogy - - - - - -  Nov.  5, 1960  . . Haymarket  Room,  Hyatt 

Regency  Hotel.* 

Basic  sciences _ _ _  Nov.  13, 1960 _ do Room  213,  Convention  Center.* 


Do . . . Nov.  14. 1960 _ do _  Do. 


._.  Nov.  20!  1980... 

..  Nov.  21,19e0» 

Room  A-O,  VACO. 

■International  Hotel,  300  Canal  Street  New  Orleans,  LA  70140. 

’Park  Central  Hotel,  705  16th  Street  NW,  Washington,  DC  20006. 

’Veterarrs  Administration  Central  Office,  810  Vermont  Ava.  NW,  Waah.,  DC  20420. 
*Onw)i  International  Hotel.  Atlanta,  GA  30303. 

*Hyatl  Regency  Hotel.  151  East  Wacker  Drive,  Chicago,  H.  60601. 

■Convention  Center,  Cincinnati,  OH  45202. 

■Fontainebleau  Hotel.  444t  Collins  Ava.,  Miami  Beach,  FL  33140 


These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 
Administration  investigators  working  in 
Veterans  Administration  hospitals  and 
clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  o^ach  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting',  discussion  and 
recommendations  will  deal  with 
qualibcations  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  Closure  of  these 
meetings  is  in  accordance  with 
subsection  10(d]  of  Pub.  L.  92-463,  as 
amended  by  Ihib.  L  94-409,  and  as  cited 
in  5  U.S.C.  552b(c)(6)  and  (9)(B). 

The  appearance  of  this  notice  in  the 
Federal  Register  at  least  15  days  prior  to 
the  first  meeting  listed,  has  been 
hindered  due  to  delays  in  administrative 
processing. 

Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chief,  Merit  Review  Board  Staff 
Division,  Medical  Research  Service, 
Veterans  Administration,  Washington, 
DC,  (202)-389-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 


the  Boards  may  be  obtained  from  this 
source. 

Dated:  September  11, 19ea 
Max  Cleland, 

Administrator. 

|FR  Doc.  80-28660  Filed  9-16-60;  8:46  am) 

BILUNG  CODE  8320-01-M 


Voluntary  Service  National  Advisory 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary  . 
Service  National  Advisory  Committee, 
composed  of  representatives  of  45 
national  volimtary  organization's  and 
three  associate  national  voluntary 
organizations,  will  be  held  at  the 
Rosslyn  Westpark  Hotel,  1900  North 
Fort  Myer  Drive,  Arlington,  VA  on 
October  27  through  29, 1980. 

Registration  of  the  conferees  and 
preliminary  meetings  on  procedural 
matters  will  be  held  beginning  at  8  a.m. 
on  October  27, 1980.  The  meeting  will 
officially  convene  with  a  Plenary 
Session  at  9  a.m.,  October  28,  in  the 
Rosslyn  Room  A  and  B  of  the  hotel  and 
will  conclude  at  noon  on  October  29, 
1980. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
officials  of  their  organizations  in 
obligations  they  have  accepted  for 
volunteer  recruitment,  communications 
and  program  interpretation,  and  to  seek 
the  advice  of  the  committee  in  further 
developing  volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency’s  nationwide 
medical  program. 

Dated:  September  11. 1980. 

Max  Cleland, 

Administrator. 

|FR  Doc.  60-28659  Filed  9-16-80;  8:45  am] 

BILLING  CODE  8320-01-M 


Ambulatory  Care  Addition,  Project  No. 
609-019  and  60-Bed  Nursing  Home 
Care  Unit,  Project  No.  609-018, 
Veterans  Administration  Medical 
Center,  Marion,  III.,  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
ambulatory  care  addition  and  a  60-bed 
nursing  home  care  unit  (NHCU)  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  in  Marion,  Illinois. 

The  proposed  project  actions  will  be 
two  separate  undertakings  occurring  at 
different  time  intervals.  Nevertheless, 
construction  phases  may  overlap  during 
actual  project  development 

The  ambulatory  care  addition  consists 
of  construction  containing 
approximately  17,000  net  square  feet  of 
space  and  will  be  located  on  the  east 
side  of  building  No.  1.  The  project  will 
involve  construction  of  a  new  entrance 
road  extension,  drop-off  area  and 
additional  surface  parking  area. 

The  NHCU  project  will  be 
construction  of  a  new  single-story 
building,  appended  by  means  of  a 
connecting  corridor  (approximately  75 
feet]  to  building  No.  1.  'The  proposed 
location  of  the  facility  is  an  area  directly 
southwest  of  building  No.  1.  The 
structure  will  encompass  approximately 
17,000  net  square  feet  of  space  complete 
with  necessary  plumbing,  heating 
ventilation,  air  conditioning,  electrical, 
drainage  systems  and  surface  parking. 

Development  of  the  separate  projects 
will  have  impacts  on  the  human  and 
natural  environment  affecting  open 
space,  noise  levels  and  surface  water 
runoff.  Additionally,  architectural 
significance  of  the  existing  structures, 
near  the  project  locations,  will  require 
that  consideration  be  given  to  its  visual 
impact.  Consultation  will  occur  with  the 
State  Historic  Preservation  Officer 
(SHPO)  and  this  agency’s  responsible 
official. 

"The  mitigation  of  the  project  impacts 
on  the  environment  include: 
implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  and  air  quality 
controls.  Short  term  impacts  of  dust  and 
fumes  associated  with  the  project 
construction  will  be  minimized. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and. 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement. 
This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
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requirements  of  the  National 
Environmental  Policy  Act  Regulations. 

§§  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  “Finding  of  No 
Signiflcant  Impact”  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office;  Mr.  Willard  Sitler,  P.E.,  Director, 
Officer  of  Environmental  Affairs  (003A), 
Room  1027 A,  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 

Washington,  D.C.  20420  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  September  10, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

(FR  Doc.  80-28682  Filed  19-16-80: 8:45  am] 

BILUNG  CODE  8320-01-M 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  45,  No.  182 
Wednesday,  September  17,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Civil  Aeronautics  Board .  1,2 

Commodity  Futures  Trading  Commis¬ 
sion  .  3-5 

Environmental  Quality  Council .  6 

Federal  Reserve  System .  7 

Federal  Trade  Commission .  8 

International  Trade  Commission .  9 

National  Credit  Union  Administration....  10 

National  Railroad  Passenger  Corpora¬ 
tion .  11 

Tennessee  Valley  Authority .  12 


1 

CIVIL  AERONAUTICS  BOARD. 

(M-292  Arndt.  2,  September  11, 1980] 

Deletion^ and  addition  from  the 
September  12, 1980  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  September  12, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 
subject: 

la.  Docket  20051;  Agreements  for  the 
Establishment  of  Airline  Scheduling 
Committees;  Petition  of  New  York  Air  for 
Declaratory  Order  of  Other  Relief.  (BDA) 

11.  Tariffs  that  state  prices  as  maximum 
amounts  instead  of  exact  amounts  (OGC, 
BDA) 

12.  Docket  38298,  Application  by  Trans 
World  Airlines  for  exemption  to  pay 
commissions  to  forwarders,  now  prohibited 
by  section  296.32  of  the  Board’s  Economic 
Regulations;  Docket  38284,  Application  by 
Northwest  Airlines  for  exemption  to  charge 
passenger  fares  and  cargo  rates  lower  than 
those  in  their  effective  tariffs;  Dockets  38157, 
38242,  38308,  38309,  38447,  and  38554, 
Applications  by  Braniff  Airways,  Japan 
Airlines,  Korean  Airlines,  Pan  American 
World  Airways,  Philippine  Airlines,  and 
Singapore  Airlines  for  an  exemption  to  permit 
acceptance  of  tickets  of  other  carriers  at  fares 
not  on  file.  (OGC,  BDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor 
(202) 673-5068. 

IS-1713-80  nied  9-12-80: 4:48  pm) 

BILUNG  CODE  6320-<)1-M 
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CIVIL  AERONAUTICS  BOARD. 

(M-292  Arndt  1,  September  10. 1980] 

Notice  of  deletion  and  additional  from 


the  September  12, 1980  meeting  agenda. 
TIME  AND  date:  9:30  a.m.,  September  12, 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

Deletion:  10.  Docket  37982,  Reconsideration 
of  Domestic  Fare  Flexibility.  (BDA,  OGC) 
Deletion:  22.  Dockets  35908,  and  36204, 
Notices  of  USAir  and  Pennslyvania 
Commuter  Airlines  to  terminate  service  at 
Clearfield/Philipsburg,  PA.  (BDA,  OCCR) 
Addition:  19.  Docket  38319,  Air 
Micronesia’s  and  Continental’s  Notice  to 
Reduce  Service  between  Guam  and  Palua 
and  between  Ponape  and  Honolulu.  (Memo 
No.  9910,  BDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

[S-1714-80  Filed  9-12-80: 4:48  p.m.] 

BILUNG  CODE  6320-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  ajn.,  Friday, 
September  26, 1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.,  Eighth  Floor  conference  room. 
STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Surveillance 
briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S-1719-80  Filed  9-15-80: 11:59  a  m.] 

BILLING  CODE  63S1-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Tuesday, 
September  23, 1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  Fifth  Floor  hearing  room. 

STATUS:  Closed. 
matters  to  be  considered: 

Financial  audit  of  two  Exchanges 
Enforcement  Matter 
Offer  of  Settlement 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-1721-80  Filed  9-15-80;  2:35  praj 
BILLING  CODE  63$1-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 
September  23, 1980. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C.,  Fifth  Floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Status 
report  on  time  sequencing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S-1723-80  Filed  9-15-80;  2:38  pm) 

BILUNG  CODE  63S1-01-M 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

September  12, 1980. 

TIME  AND  date:  11:30  a.m.,  September 
25, 1980. 

place:  Conference  Room,  722  Jackson 
Place  NW.,  Washington  D.C.  20006. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Progress  Report  on  "Scoping”  Project, 

3.  The  General  Counsel’s  Office  NEPA 
oversight  project. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea  III  (202)  395- 
4616. 

[8-1718-80  Filed  9-18-80;  Sd)7  p.m. 

BILUNG  CODE  312S-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Monday, 
September  22, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  P.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  September  12, 1980. 

GrifHth  L  Garwood, 

Deputy  Secretary  of  the  Board 

(S-1712-80  Filed  9-14-80: 4:31  pm) 

BILLING  CODE  6210-01-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
September  18, 1980. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Presentation  on  the  development  of  a 
marketing  plan  by  the  Association  of 
National  Advertisers  and  the  American 
Association  of  Advertising  Agencies, 
with  question  and  answer  period  to 
follow. 

CONTACT  PERSON  FOR  MORE 
information:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-1720-«0  Filed  9-15-80;  12:05  pm] 

BILLING  CODE  67S0-01-M 
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[USITC  ERB-80-10] 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board. 

TIME  AND  date:  10  a.m.,  Wednesday, 
September  24, 1980. 
place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Pursuant  to 
the  specific  exemptions  of  5  U.S.C. 
552b(c)(2)  and  (6),  on  the  authority  of  19 
U.S.C.  1335,  and  in  conformity  with  19 
CFR  201.36(b)(2)  and  (6),  Commissioners 
Calhoun,  Bedell,  and  Stem,  as  members 
of  the  Executive  Resources  Board  (ERB), 
voted  to  hold  a  meeting  of  the  Board  in 
closed  session  as  follows: 

1.  Old  Business:  ’ 

a.  Criteria  for  SES  bonuses  and  awards. 

b.  Executive  development. 

c.  SES  manpower  planning. 

2.  New  Business: 

a.  Appraisals. 

b.  Review  by  0PM. 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1711-80  Filed  9-12.80: 4:22  pm] 

BILLING  CODE  7020-<I2-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  meeting  to  be  held  with  less 
than  7  days  advance  notice. 

TIME  AND  date:  4:30  p.m.,  Wednesday, 
September  17, 1980.  • 
place:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 

STATUS:.  Closed. 

MATTER  TO  BE  CONSIDERED:  Review  of 
Organizational  Structure.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

The  NCUA  Board  has  determined  that 
its  business  requires  that  a  meeting  be 
held  to  discuss  this  matter  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

CONTACT  PERSON  FOR  MORE 

information: 

Joan  O’Neill,  Program  Assistant, 
telephone  (202)  357-1100. 

[S-1722-80  Filed  9-12-80;  2:36  p.m.] 

BILLING  CODE  7535-01-M 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  directors  meeting. 

In  Accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
September  24, 1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  September  24, 1980,  in  the 
National  Guard  Association  Building, 

3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C.,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  11:00  a.m.  beginning  with 
agenda  item  No.  5,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda 

National  Railroad  Passenger  Corporation — 
Meeting  of  the  Board  of  Directors,  September 
24, 1980 

(9:30)  Closed  Session 

1.  Election  of  Chairman  to  Preside  at 

September  24  Meeting 

2.  Internal  Personnel  Matters 

3.  Litigation  Matters 

4.  Discussion  of  Draft  Five-Year  Plan 

(11:00)  Open  Session 

5.  Report  of  Nominating  Committee:  Election 

of  Board  and  Corporate  OfBcers 

6.  Approval  of  Minutes  of  Regular  Meeting  of 

August  27, 1980 


7.  Commitment  Approval  Requests: 

80-172:  Acquisition  of  Equipment  for  Track 

Maintenance — Empire  District 
80-180:  Installation  of  Car  Dumping 
Facilities  at  Penn  Coach  Yard, 
Philadelphia 

80-182:  Mobile  Radio  Repeaters  for  Police 
Vehicles 

80-197:  Reservations  Relocation,  Expansion 
and  Modernization  (REM)  Project 
80-195:  Replace  and  Install  Automatic  Call 
Directors  at  the  Five  CRO’s 
80-196:  Reservation  and  Ticketing  System 
Terminal  Replacement  and  Expansion 
80-194:  Computer  Equipment  Expansion 
80-202:  Purchase  &  Repair  12-Mile  Segment 
of  Chicago-Detroit  Main  Line 
80-209:  Station  Improvements — Valparaiso 
Line 

8.  Board  Committee  Reports: 

Audit 

Finance 

Northeast  Corridor  Improvement  Project 
Organization  and  Compensation 

9.  President’s  Report 

10.  New  Business 

11.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation’s 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3991. 

Barbara ).  Willman, 

Assistant  Corporate  Secretary. 

September  15, 1980. 

lS-1717-80  Filed  9-15-80;  10:02  am] 
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TENNESSEE  VALLEY  AUTHORITY. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcment:  FR 

September  ,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  7  p.m.,  Thursday, 

September  18, 1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Fayetteville  Recreation  Center, 
U.S.  Highway  64E,  Fayetteville, 
Tennessee. 

STATUS:  Open. 

CHANGES  IN  MATTERS  FOR  ACTION:  The 

following  item  is  deleted  from  the 
previously  announced  agenda: 

F — Unclassified 

4.  Workplans  and  budgets  related  to  the 
mitigation  program  with  the  local  government 
entities  in  the  Hartsville  Nuclear  Plants 
project  area. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office,  202-245-0101. 
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SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  regarding  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  to  be  changed  to  delete  the  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was  possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved: 

S.  David  Freeman, 

Richard  M.  Freeman. 

Robert  N.  Clemont. 

IS-1718-80  Filed  9-15-80;  11:20  am) 
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